Y o® ..
| Brian L. Lasley, RLP® ol Role

303 West Wall Street, Suite 802, Midland, TX 79701: P.0. Box 2133, Midland, TX 79702-2133

December 16, 2002
CERTIFIED MAIL NO. 7002 2410 0000 0232 5056

RETURN RECEIPT REQUIRED-

Mr. Tim Gum

District 3 Supervisor
New Mexico Oil Conservation Division

1301 West Grand Avenle
Artesia, NM 88210

RE: Vandiver Com No. 1
Township 18 South, Range 26 East N.M.P.M.
Section 18: Lot 4 and SE/4 SW/4 (8/2 SW/4)

Containing 80.0 acres, more ar less
Eddy County, New Mexico

Dear Mr. Gum,
Enclosed for your review and approval is a New Mexico Oil Conservation Division Form C-104A Change of
Operator Form. Please be advised we have not included on the form, as required, the signature of previous

f

Operator. An explanation is as follows:

This well located in Lot 4 of the captioned lands produced out of the Morrow Formation was unitized in 1972
covering the S/2 of said Section. Apparently due to economical reasons, the operator of record being VYates
Petroleumn Corporation abandoned this well in 1999. The last production was in June, 1999 producing 24 MCF
in all of 1999, 1,316 MCF in all of 1998 and 2,252 in all of 1997. The Oil and Gas Leases covering the 80.0
acres have expired under their terms due to non-production and they are not being held by production from any
other wells. Mr. Trainer has. acquired 100% of the Working Interest in the subject lands by virtue of the enclosed
Oil and Gas Leases whereas the leased iands encompass the well site of the Vandiver No. 1 Well.

Mr. Trainer feels the Operator of record will refuse to sign the enclosed C-104A form. Mr. Trainer also believes
the Operator of record forfeited their rights by inactivity, subject to their responsibility to the State of New Mexico
to bring said well up to standard. With respect to the Oil Conservation Division's time and energy, it is Mr.
Trainer's intention to obtain the Operating Rights by appointment from the Oil Conservation Division and

assume all responsibilities of Operator in this well.

For your review, please find enclosed, along with Form C-104A, a copy of an bwnership verification prepared by
Russell H. Wickman, a lease schedule and copies of all of the Oil and Gas Leases and an Assignment from
Russell H. Wickman to C. W. Trainer et al. Please contact me at 915-683-8319 if you should have any questions

or concerns.
Very truly yours;

BEFORE THE OIL .CONSERVATION DIVISION
Santa Fe, New Mexico
Case No. 13270 Exhibit No. 2
Submitted by:
YA TROLEUM ATION
Hearing Date: ul 04

Brian LLasey,RLP SN
Landman. - -, - Lo

CC: Yates Petroleum. Corporation; David Brooks; Attorney

Phone: 915-683-8319; Cell: 915-557-2842; Fax: 315-682-4705; E-mail: Brilas@basinbroadband, com



- - BoOY 473.PAGEUDB3

-
ST e A

[}

hoduc.'#n 88-Producer's Revised 1994 New Mexico Form 342P, Pald-up Printed and for sale by Hall-Poorbaugh Press, Ronwall_, N.M.

OIL & GAS LEASE
THIS AGREEMENT made tis__1 9tH ey o August L %2002 _
. ‘Sandra Wernli, P.O. Box 157, Coupland, Texas 78615

.of

. " : : : © < ' (Post Oftice Address)
h;u\n calted lessor {whethar ona-or mose) and i RLLS_ se l 1 H. Wi ckman

. In conalderation ot TEN.AND OTHER DOLLARS In hand pald, receipt of which is here acknowiedged, and of the royallies herain piovided and of the agresments of the lesses
hsre:i; clt-)::l:;:u:: :euby grams, | and leis exclusively unto le for the purpose of in igatd Losi pecting, driting, and op g for and p ofl and gas, Injsoting gas,
waters, other fluids, snd alr in\o subsurlace strata laying pipelines, storing ofl, building tanks, mﬁa‘

és. telachana lines. and other structures and things thersan 10 produce, save, take care of,
treat, process, slare and transport said mlnor-!a. tha following d ibed land In . .

- County, New Mexico, to-wit:

+ Township 18 South, Range 26 Eastl'N,M.P.M.
Section 18: Lot 4 and SE/4SW/4 (S/28W/4)

Said land is sstimated to comprise 78.61 - acres, whather it actuslly comprises more of less. . T P
2. Subject 1o the other provisions herein contained, this lease shalt remain In forcs fac a term of Three (3) i years frgmAhid data (called *primary term®)
and as long thareafler as ol of gas is producad trom said land or-from fand with which said fand is pealed. . s .

3. The royalties to be paid by lessee are: () on oil, and other liquid hydrocarbons saved ai the weil, ﬁm—s]mﬂs J:ﬂ'l 6) of that produced and saved from
said land, same to be delivered at the wells or o the credit of lessor in the plpaline 1o which the wells may be connected; (b) on gas, including culnqhud Qas or other g S00US substance

produced fram sald tand and used off the premises or used in the manufacture of gasoline or other products, the market value at the well o ol

_ ' ‘of the gas used,
provided that on gas sold on or off the premises, the royalties shall be three-sixteanths i3/ 16) -

of the amount realized {rom such sale; (¢} and al any time when this lease is nol vaiidaled by other provisions hareot and there s a gas and/or condensate well on sald land, or land pooled
tharewith, but gas or condensale is not being so sold or used and such walt is shut in, elther betore or after production therefrom, then on of before 80 days afler said well Is shut In, and thereatter
at annual intervals, lesses may pay or tender an advance shui-in royally equai to §1.00 per nel acre of lessor's gas acreage then haid under this lease by the party making such payment or tender,
and so long Bs said shut-in royaily is paid of lendered, this lease shall nol tesminate and i shall be consldered under all clauses hareo! thal gas is bolnp plodueod from the isased premises in
payling quantities. Each such paymant shall be paid of tendered (o the party or parties who at the tims of such payment would bs entitied to recelve the royaltiva which would be paid under inis
feass if the well were in fact producing. The payment or lendsr of royalties and shut-in foyallies may be made by check of draft. Any limely paymant or tender of shut-in royalty which is mada in
a bona fide attemp! (0 make proper paymant, but which |s acroneous In whale or in part as to parties or amounts, shalt neventhelass bae sufficient to prevent termination of this lease in the samse
manner as though a proper paymenl had been mada it lessee shall corract such error within 30 days after lassae has received writlen notice thereof by cartified mail from the party or partles
entilled to recaelve paymeat tagethar with such written instruments (or certified coples th f) as are yto ble lessee Lo make progar pay The t realized from the sate of
gas on of olf the premisas shall be the price established by Lhe gas sales contracl entered into in good faith by lesses and gas purchaser lor such lerm and under such conditions as are cuslomary
in the Industry. “Price* shall mean lhe nel amount received by lesseae aller glving effect to applicabie regulatory orders and alter
contract or regulatory orders. In the event lessee comprassaes, treats, purifies, or dehydrates such gas (whether on or olf the |
n puling royaity hereunder may deduct from such price a reasonable charge for sach of such functions performed.

of any applicable price adjust \s specifled in such
) of transports gas off the leased premises, isssee

P

d 1
P

* ‘4. This Is a paid-up lease and lessee shall not ba obligatad duting the primary term heiao! 1o commence of continue any operations of whatsosver characier or lo make any payments
hereundes in order to maintain this leasa in force during the primary \esm; however, this provision is not Intended.

-t folievs lesses of ths obligation to pay royalties on aciual production pursuant
to the provisions or Paragraph 3 hereol. .

5. -Lessee is hereby granted the right and power, from time \o time, o pool of combine this luase, the land covered by I} or ary part or horizon theraof with any other land, leases, mineral
estatas or parts theieof for the praductios: of aif or-gas. Urits poclad hereunder shail nct the slandard proreflon unit fixed by law or by the Oll Conservation Division of the Energy and
Minerals Depaniment of the Slate of New Mexico or by any other lawlul authority for the pool or area In which said land Is situated, plus a tolerance, of len percent. Lesses shall file written unil

designations in the county in which the premises are located and such units may be designaled from time 10 lime and either belfore or after the completion of welis. Drilling operations on or
production from any par of any such unit shall be consliderad for ail purposes, except the paymsnt ol royalty, as

tians Auctad

upon or production from the land described in this lease.

There shall be allocaled lo the land covared by this lsase included In any such unit that portion of the lolal production of pocied minerals irom wells In the unit, after deducting any used in lease

or unil operations, which the net ol or gas acreaga In the land covered by this lease included in the unli bears lo the total number of surfage acres in the unit. The production so allocatsd shall

be considered lor all purposes, Including the payment or delivery of royalty, to be the entire production of pooled mi Is from the portion of sald land covered hereby and included in said unit in

the same manner as though producad from sald land undsr the Yerms of this 1ease. Any pooled unll designated by lesses, as provided herein, may be dissolved by lessee by recording an
appropriate insirument in the County. where the land Is siluated at any time afier the completion ot a dry hole or the cessation of production on said unil.

6. il at the axpiralion of the primary tesm there Is no well upon said land capabie of producing oil of gas, bui lssses has commenced operations for dliliind or reworking thereon, this leass shall
ramaln in {force so long as opacations are p d with no tion of more \han 60 tive days, wheth

such operations be on the same well or on a differsnt or addilonal weli or wells,
and it they result in the praduction of all or gas, sa long therealer as oll or gas is produced lom said land. 1, alter the expiration of The primary term, all wells upon said Jand should become

incapable of producing for any causa, this leass shail not terminats it lessee cammences. operations for additlonal drilling or for reworking within 60 days thoreattes. 1f any drilling, additional
driliing, or reworking operations harsunder result in production, then this lease shall cemain in full torce so long thersatter as olt or gas is produced hereunder.

7. Lesses shall have iree use of oll, gas and waler {rom said land, except watsr from lessor's wells and tanks, for all operations hereunder, and tha royaity shall be camputad afler deducting
any so used, Lessee shall have the right al any lime during or alar the expiration of this lease fo ramove ail property and fixtures placed by lesses on said land, including the right to draw and
remove all casing. When requlred by lessor, lessee will bury all pipe lines on cullivaled jands below ordinary plow depih, and ne well shalf be driiled within two hundred teel (200 t.) ot any
residence or barn now on said iand without iessor's consent. Lessor shall have the privilage, at his risk and axpenss, of using gas from any gas well on sald land for stoves and inside fights In the
principal dwelling thereon, out of any surplus gas nol neadad for operations hereunder. B )

8. Tha rights of either parly hereunder may be assigned in whaie o in part and the provisions hereol shall sxtend Lo their haelrs, I dminl.

ators, s and igns; but no
change in the ownerghip of the land or In the ownarship of, or rights to recaiva, royaliles or shut-ln foyalties, howsver accomplished shall operate to enlarge the obligations or diminish the rights
of Jassea: And no such change or division shall be binding upon lesses for any purpose untll 30 days alier 18gses has been furnished by certitied mail at'lesses’s principal place of business with
accepiable instruments of certified coples thsreof ituting the chain of titls {rom the original tessor. ¥ any auch change in ownership occurs through the death of the owner, lesses may, at iis
option, pay o tender any royalties or shut-in royalties In the nama of the daceased or to his astate of 10 his helrs, exacutor or administrator untit such time as lassse has baen furnished with
evidenca salisfactary to leasee as to the pacaons entitled Lo such sums. An assignment of this laasae in whole of In part shall, 1o the sxtent of such assig g, rol and discharge | of any
obligations hereunder and , if lessee or assignee of part or parls hereof shall fail or make default in the paymenl of the proportionale part of royalty or shut-in foyalty due from such lesses of
assignes or talt to comply with any of the provislons of this lease, such default shall not affeci this lease insofar as it covers a part of said lands upon which lesses of any assignes thereot shall
properly comply or make such payments. : :

9. Shouio iessee oe preventied irom complying with any sxpreas or impiled covenant ot 1his lease, of Irom conductin

hersunder by 1eason of scarcity or inability to oblain or use sguipmaent or matarial, or by operation of lorce majeure,
authofity, then while so prevented, lessee’

g ariiling of reworking opam(lon#_ hereunder, or irom producing oii or gas
o by any Federal or stale law or any'order, rule or regulation of governmental
s duly shall be suspended, and lassee shall not be liable for failure 10 comply therewith; and this isase shall be extended whils and so long as lessee is
prevented by any such cause from conducting drilling o reworking operations or irom producing oll or gas hereundar; and the lime while lessee is 30 prevented shall not be counted against
lessas, anything in this leasa to the coatrary notwithstanding. '

10. Lessor hereby warrants and agrees 10 defend the tille (o said Jand and agrees thal lesses alis option may discharge any 1ax,
does so it shall be subrogatad to such an with the fight to entorce same and 10 apply royslties and shut-in royaities payuble nereunder ioward satlsiying same. ‘Without impaliment of lesses's
rights undars tha warranty, if this leasa covers.a less interest In the oil or gas in alf or any pant of said land than-the entlre and undivided fe simple estate (whether lessor's interest Is herein
spacifled of not) then the royaltiss, shut-in royalty, and other paymants, if any, accruing from any part as to which this lease covers i8ss than such full Intarest, shali ba paid only in tha proporiian
which the interest therein, If any, coverad by this lease, bears to the whole and undivided fee simple estale thereln. Shoutd any one or more of the parties named above as lessors tail o exacute
this lease, It shall nevertheless be binding upon the party or parties executing the same. : . .

mongage of other lien upon sald land, and in the svent lesses

11. Lessee, ils or his successors, helrs and assigns, shall have the right at any lime to surrender this lease, in whole or In
mailing a release thereof 10 the lessor, or by placing a release thereot of record in the county In which sald land Is situated; th

part, (o lessor or his heirs, su@cossors and assigns by delivering or
impiled, of this agreamaent as o acrsags so surrendered, and therealter the shut-in ro

ereupon lesses shall be reliaved lrom all obligalions, expressed or3
yally payable hereunder shail be reduced in'the proporticn that the acrenge ¢ d hereby Is reduced by -
said release of reisases, ’ . Y
. ~
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TATEOF __leXas

INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form) ,:"‘3‘ )
ounty'éf __ Williamson C o

. 9

This instrument was acknowledged before me on

PP B, ¥ Lo WaWalsl -
=aGuUs T2, 200z g *
9 by Sandra Wernli : o -
TN /
. 6/26/06 | C e Trems/é
Ay Corsuission expires . 19 . SR Notary Ppblic .
4
STATE OF § Short Form)
“ounty of ‘
¥/ Comm. Exp. 0\6-23'20954[
This inscrument was acknowledged befose me on : v .
9. by ' ‘
My Commission expires , 12 Notary Public
STATE OF INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)
County of
This instrument was acknowledged before me on . . .
19 by : : oo
My Conﬁﬁission expires , 19 Notary Public
STATE OF INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)
County of ) ) '
.19 Notary Public
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STATE OF CORPORATION ACKNOWLEDGMENT (New Mexico Short Form)
County of
This instrument was acknowledged befors ine on : ' 19
by as, '
of ' : . a corporation
on behalf of said corporation. »
My Cornmission Expires: Notary Public
"ATE OF " CORPORATION ACKNOWLEDGMENT (MNew Mexico Short Form)
County of
This instrument was acknowledged before me on ) .19
by ‘ : as, L '
of - - a corporation
on- behalf of said corporation.

My Comimission Expires:

Nntame: Dakdia
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'oducor‘.a Be-Produc-r‘i Revised 1984 Now Mexica Form 342P, Pald-up Printed and for sale §y Hall-Poorbaugh Prass, Roawsll, N.M.

OiL & GAS LEASE
THIS AGREEMENT made his__1 9 €N gay o___Auqust %2002,
Fred Marosko, 7601 Fireoak, Austin, Texas 78759

of
. . - {Pos! Offica Address)
\erein called lass0s {whether one or mora) and Russell H. Wickman , y
1. Leasor, In conslderation of TEN AND OTHER DOLLARS in hand pald, receipt of which 13 here acknowledged, and of the royaities herein provided and of the agréeements of the lesses
\ersin contalned, hereby granis, | and lats exclusively unta ) {of the purposs of investigati losi 4

9. 4xp g, prosp! Q. driling, and aparating (or and praducing oil and gas, Injecting gas,
waters, other ftuids, and air into subsuriace strata laying pipelines, storing oil, building tanks, loﬁdaaas.ymnohnna finas. and others slruc(utu‘nnd things thereon 10 produce, save, tm case of,
real, process, store and transpor said minerais, tha following d pad jand in

County, Naw Maxico, to-wit:

Township 18 South, Range 26 Fast, N.M.P.M.
Section 18: Lot 4 and SE/4SW/4 (S/25W/4)

' : 78.61
Said land is estimated to comprise i

acres, whether Il actually Compyises more of 1ess.

2. Subject 1o the othes provisions hersin contained, this lease shall (emain In forca for a tecm ol Three (3) i
and as long therealter as oil or gas s produced from sald land of from land with which sald land Is pooled.. -

. s
nﬂﬂl%\ﬁmsnm {called “primary \arm*)
3. The rayalties 1o be paid by lesses are: (a) on oil, and other liquid hydrocarbons saved al the well, 3 16 of that produced and saved from
said land, same 1o be delivesed al the walis or to the credit of 1essor In Ihe pipeling to which the wells may be connecied; (b) on gas, including casinghead gas of athar gi  vead subsiance
produced {rom said land and used off the {)ramlsea or used In the manutacture of gasoline ot other products, the markel value atl \he well o

e - ‘of the gas used,
providad that on gas sold on or oft the premises, the royaliles shall be Hwee-sixteenths (3/16) o ‘ .
of the amount realizad from such sale; (c) and at any time when this lease is nol validated by other provisions herecf and there Is a gas and/or condsnsate well on said land, or land pooled
therewith, but gas ar candensale Is not being so soid or used and such well is shut in, either betore or alter produciion tharelrom, then on or before 80 days alier said well Is shul In, and thereahtsr

al annual inlervais, 19ssae may pay of lender an advance shui-in foyalty aqual 1o $1.00 per net acie of lesani's gas acreage then held under ihis lease by the parly making such paymeni or tender,
and 30 long as sald shul-In royalty is pald or tendered, this lsase shail not tarminate and lt shall be ideced under all ¢l heseof that gas ls being prod

d {rom the | d \ses in
aying quantities. Each such paymant shall ba paid or tendared \p the party or parties who at the tima of such payment would be entitied to recelve the royalties which would be pald under this

r

.ease If the wall ware in fact producing. Tha payment or tender of royalties and shul-ln royalties may be mads by check or dralt, Any timely payment or tender of shul-In royaily which Is made in
a bona fide attampl (o make proper paymant, but which is srronaous in whols or in pan as lo parties or amounts, shall navertheless be suificlent to prevant termination of this sase in the samse

manner as though a propar payment had besn mada |f lassas shall cotract such error withln 30 days aller lessae has recelvad wrltian notice thereof by certilied mall from the party or partles
entitiad 10 receive paymant togethss with such writlen instrumenis {or centitied copias theisof) as are y to ble | to make propei p

\ | o o 473me0081

y The t realized from the sale of
gas on or ol the premises shall be lha price established by the gas salas contract anterad into in good faith by lassee and gas purchasar for'such larm and under such conditions as ase customary
in the Industry. *Price* shall mean the net amount recelved by |

after giving effect to applicable regulatory orders and after applicall
contract or regulatory ordars. In the sveni lessee compresses, tisals, purlfies, or dehydrates such gas. (whelher on or off the }

In computing royalty hereundser may deduct irom such price a reasonable charge for sach of such lunciions psriormed.

of ‘nny applicable price adjustments spacitied in such
d promlses) of 1 o

P gas olf the laased premises, 195500

4. This is & pald-up lease and lesses shall not be obligated dusing the primasy term hefeo! Lo commence of continue any opem\loné of whaisogver characies or {0 make any payments
hatreundar in ordar to meintain this lease In (ocze during the primary term; hawevar, this aravigicn s not intended 19 relleve lassee of tha abligal

ation to pay (oyaities an actual production putsuam
1o the provisions or Paragraph 3 hereof. .

5. Lassee is nersby grantsd ine right and puwer, fiom UMa 10 time, 10 pUol of SUMbina (his lsass, he iund covered Dy il or uny part of horizon ihereo! with any othas 1and, ioases, mineral
eslates or pans thereol or the production ol oil or gas. Units pooled hereunder shall not exceed the standard proration unlt fixed by law or by the Ol Conservation Division of the Energy and
Minerals Dapanmant of 1he Stale of New Maxico or by any other lawlul authority for the poot or area in which said land is situaled, plus a \olerance of \en:percent. Lessee shall fils writien unit

designations In the county in which the premises are located and such units may be designated from time 1o time and either before of aller the complation of wells. Driliing operations on or
production from any part of any such unit shall be consldered for all purposas, except the paymaat of rayalty, as of

. perations conducted upan of prod Lfrom We land described in this lease.
There shall be allocated ta the land coverad by this lease included in any such unit that portion of the lotal production of paoled mi ls from wells in the unil, after deducting any used \n iaase
or unit operations, which the nel oll or gas acreage in the land coveraed by this lease included in the unit bears to the lotal number of s

urface acres in the unli. The production so allocated shall
be considared for all purposes, including the payment of delivary ol royally, lo be the entire production of pooled minarals from the portion of said land covered hereby and Includad in sald unit in
the sam® manner as though produced from said land under the terms of this lease. Any p

tod unli designaisd by } as provided herein, may ba dlssolved by | by ding an
appropriate instrument in the County whese the land is situated at any tima alter tha complation of a diy hole of the cessation of production on said unit.

6. | at the expiration of the primary term there is no weli upon said land capable of producing oil or gas, bul lesses has commenced operations for drilling of reworking thereon, this lease ahali
temain.in force so long as operations ars p ted wilh no jon of more than 60 live days, wheth
and il they regull in the production ol oil or gas, so long thereaitsr as

such operatlons be on the same well or on a ditferent or additlonal well or wells,
oil or gas Is produce
§ )

incapable of producing for any cause, this leass shall not terminal

d irom sald land. If, alter the expiration of the primary term, all wells upon sald land should become
§ operations for additional drilling or for reworking within 80 days thereaiter. i any driling, addilional
drilling, of rewarking aperations hareundec rasult in praduction, then this lease shall famaln in tull (orce so long thereafter as ol or gas s produced hereunder.

7. Lessae shali have lree use of oil, gas and waler from said land, except watar from lessor's walis and \anks, for ali operalions hereundar, and the tanlly shall be computed afler daducting
any so usad. Lessee shall hava the right al any lime during or aller the axplration of this lease lo remove all property and fixtures placed by lessea on said land, Including the right to draw and
remove all casing. Whaen requlred by lessor, lesses will bury all pipe lines on cultivated lands below ordinary plow depih, and no well shali be drilled within two hundred feet (200 f1.) of any

resldence of barn now on said 1ang without lassor's consent.  Laasor shall have the privilege, at his risk and expense, of using gas from any gas well on sald land for stoves and inside lights In the
principal dwelling thereon, out of any surplus gas not nesded for operations hereunder, . )

8. The rights of either party hereunder may be assigned in whale or'in parl and the provisions hereol shali extend 10 thelr heirs, executors, adminlsicators, succassars and assigns; but no
changa in the ownership of ihe tand or in the ownarship ol, or rights 10 raceive, royailies or'shut-in royailies, h plished shall op to sniarge the obligations or diminish the rights
of lagsee: and no such change or division shall be binding upon lsssea far any purpose untll 30 days after lesses has been furnished by ceriified mall at lessee's principal place of business with
acceptable Instrumenis or certifiad copias thareof constituting the chain of title irom the ariginal lessor. If any such chan
option, pay of \e

e in ownership accurs through the death of the owner, lsssee may, at s
nder any royalties or shul-in royaltias in the name of the daceased of 1o his estate or 1o his heirs, execulor of administralor untlt such time as lesses has baen furnished with
a tory ta | s 10 the parsons aatitled to such sums. An assignmant of this lease In whole of In part shall, to the extant of such- assignment, relleva and discharga iossee of any
obiigations hereunder and , if lessee or assignee. of part or parls heseof shall fall or make defauit in the payment of the propoctionate part of toyally or shut-in oyaity due from such'iesses of
assignae or fail 1o comply with any of the provisions of this leass, such defaull shall not affact this laasa Insofar as i covers a part of sald lands upon which leasea ar any assignea thersot shall
proparly comply or make such payments. .

9. Should lesses be pravented trom complying with any exprass of Implied covenant of this lease, or from cenducling dritling of 1 ing operations hareunder, or irom producing oil or gas
hereundar by reason of scarclty or inability to oblain or use equipment or malerial, ar by aparation of lorce majeute, of by any Fedaral of stale law or any order, rule or Hatl ta
authority, then while so prevented, lessee’s duly shall be suspended, and lessee shall not be liabla for failure 1o co d

9 1of g
: ! mply therewith; and this leasae shall ba axtandad while and so long as lessee is
praventad by any such cause from conducting drilling or reworking operations or lrom producing oll or gas hereunder:
lessee, anything in this lease to tha contrary notwithstanding,

10. Lessat hereby warrants and agraes 10 defand the title LG said land and agreas that lesses at is oplion ma # discharge any lax,

. : ¢ ; mongags of other lien upon sakdi land, and in tha sveni issses
does so it shall be subsogaled 1o such lian with Lha righl to enforce same and 1o apply royalties and shul-in fayaltles payable hereundss tonard satisfying same. ‘Without impalimant of lessae's
fights urider the wananty, if this leass covers a less intersst in the oll or gas In all or any part-of said land than the enlire and undividad tee sl ple estate (whethes lessor's int is herein
specifiad or not) then ths royaities, shut-in royaity. and othar paymants, if any, accrulng from any part as to which this lease covers less than such (ull Interest, shali be paid only in the propodion
which the inlerest therain, ) any, covered by \his leass, bears o the whole and undivided ise simple estate therein. Shouid any one of more of the partias named above as lessors fall 10 exacute
\his Isase, It shail nevertheless be binding upon the panty or pantias execuling the samae. ’

11. Lessee, its or his successors, heirs and assigns, shall have the right at any time Lo surrender this leass, In whole ot in par, to lessor of his heirs, successors and aasigns by detivering of
malling a ralease thereof to the lassor, of by placing a releasa thareof of record in tha county in which said land Is shuated; thereupon | shall be relleved {rom ali obligations, expressed ot
impliad, of this agresmant as lo acreage so suirendered, and therealier the shul-in royalty payable hereunder shall be raduced in the proportion that the Y
sald release or releases.
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This instrument was acknowledged befgre me on _ﬁé Y4 E4/4 j-(l’ DR

INDIVIDUAL ACKNOWLEDGMENT (New Mexice Shert
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y Commission expires

TATE OF

ounty of

This {nstrument was acknow ledged before me on

R CEKNOWLEDGMENT (New Mexico Short Form)

|

3 by _

My Commission expises__._. 19

STATE OF

County of

This instrument was acknowledged before me on

Narary Pubtiz

INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Forw)

19 by

My Commission expires

STATE OF
County of

* This instrument w

‘Notary Public

INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)

19 by
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CORPORATION ACKNOWLEDGMENT (New Mexico Short Form)

19

of
on behalf of said carporation.

My Commission Expires:

sTE OF

éounty of

This instrument was acknowledged before me on

corporation

Notary Public

CORPORATION ACKNOWLEDGMENT (New Mexico Short Form)

19
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m behalf of said corporation,

- . .
vy Commission Expires:

_ corporation
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aducer's 88-Producer's Revisad 1984 New Maxico Farm 34255, Pald-up i:ﬂm.d md for "|.'by H.“.Pcorb.‘ugh Press, Roswell, N.M.

OIL & GAS LEASE

THIS AGREEMENT made his___+ SEH aay o Auqust

#2002,
Frances Pfluger Dikeman
c/o P.O. Box 56, Coupland, Texas 78615
Of‘
‘ ‘ - e {Post Office Address)
ereln called lessar (whether one of mars) and RLISSE].‘]. H. WiCkman . ) .

1. Lessor, In consideration of TEN AND OTHER DOLLARS in hand pald, receipt of which Is here acknowledged, and of the royaltias herein provided and of the agresments of the lessee
\erein conmained, hereby grants, | and lets ively umo b for the purpoase of i ligaling, exploring, prospacting, drllling, and oparating for and producing oli and gas, Injecting gas,
vaters, othes {hiids, and alr into subsuriace sirata jaying pipeiines, storing oll, buil

ding \anks, wﬁlaaaa. telachona linea. and other struciures and things thereon to produce, save, take care of,
real, process, store and transpon sald minerais, the following describad land In ¥ : )

County, New Mexico, to-wit:

Towhship 18 South, Range 26 East, N.M.P.M.
Section 18: Lot 4 and SE/4SW/4 (S/2SW/4)

-Said fand Is estimated to comprise 78.61

| . ' RN }"’
v e e ©
acres, whether il actually comprises more or less. : \Q’ g . \,?,Cﬁ'

LI
2. Subject to the other provisions hereln containad, this (ease shall remain in force for a lerm of Tee (3) : "“"Whls date (called “primary term")
ind as long thereafter as oil or gas is produced from said land or from land with which seid land is pooled. .

3. The rayatiies to be paid by lassee ata: (a) on oil, and other liquid hydrocacrbons saved at tha well, thl:ae-smtaaﬁ's 3/16). —._. of that produced and saved from
sald land, same to be delivered at the wells of (o the cradit of lessor in the pipaling to which the wslis may be t;omecled; (b} on gas, Including cmnghnd ges of other

Jroduced from said land and used off the premises or used in the manufacture _o( gasoline or other products, tha market value at the welf of

~”'of the gas used,
srovided that on gas sold on of off the premises, the royalties shall be Hwee-sixteenths (3/16) ) -

51 the amount realized from such sale; {c) and at any time when this lease is nol validaled by other provisions hereof and there is a gas and/or condensata well on said land, or land pooted
hergwith, but gas ar condansate Is not being so sold or used and such well is shut in, elther bafare or after production therefrom, then on or before 90 days dfter said well Is shut in, and thereafter
it annual intervals, lessee may pay or tender an advance shul-in royalty squal to $1.00 per net acre of lessor's gas acreage then held undaer this lease by the party making guch payment of tender,
ind s0 long as said shut-in royalty is pald or 18ndered, this lease shall not terminate and it shali be considered under all clauses hereot that gas Is being praducad from the leasesd premises in
saying quantities. Each such payment shall be paid or tandared to the party or partiss wha al the time of such payment would be entiled ta receive the (oyalties which would be paid undes this
ease if the well wers in fact producing. The paymen or tender of royalties and shut-in royalties may be made by check or draft. Any timely payment of tender of shut-In royaity which is mads in.
1 bona fide attempt to make propar payment, but which is erroneous In whola or in part as to parties or amounts, shall nevertheless be sufficlent to prevent termination of this lease in the same
nanner as though a proper payment had been mada if lesses shall correct such arror within 30 days after lesses has receivad writlen notice thereof by certified mall from the pany or panties
sntitied to ve pay t togather with such writien Instruments (or centified coplas thersof) as are necessary to enable lessee te make prapaer paymaent. The amount raalized {rom the saie of
a8 on or off the premises shall be th 1

@ price established by the gas sales contract entered into in good faith by lessse and gas purchaser for such term and uader such conditions as are customary
n the industry. *Price® shall mean-the net amount recelved by lesses afler giving efiact to applicable regulatory orders and after appli

p of any applicable price adjustments specified In such
sontract or regulalory orders. In the svent lassee compresses, treats, purifies, or dehydratas such gas (whethar on or off the | d premlses) or transports gas off the leased premises, lesses
n computing royalty hereundaer may deduct from such price a reasonable charge for each of such functions performed.

g[tib\l‘v substance

4. This Is a paid-up lease and lessee shall not be obligaled during the primary term hersof to commence or continue any operations of wﬁlunovor character or to make any payments
yereundar in order to maintain this lease in force during the primary term; however, this provision is not Inlended to relieve 1assae of the obligation to pay royalties on actual production pursuant
‘0 the provisions o5 Paragraph 3 hereof, ’

§. Lessee is he:sby pranted the sight and Howel, from tme (o tme, 1o poul of combing this tease, the land covered by It or any pant or horizon thereof with any other land, Jeases, minera)
sstates o pants thareot for the production of ol o5 gas. Units pooled hereundaer shall not excesd the standerd proration unit fixed by law of by the Ot Conservation Division of the Energy and
Minarais Dapartment of the State of New Mexico or by any other lawful authority for the poat of ares in which said land is situated, plus a tolefrance of \en percent. Lesass shall file writien unit
Jasignalions In the county in which the premises are located and such units may be daesignated {rom time to time and either before or after the compilstion of welis. Drilling operations on of
sroduction from any pant of any such unil shall be considered for all purpases, except the payment of royalty, as apsrations conducted upon of production from the land described In this lease.
Thare shall be sllocatsd to the fand coverad by this lease included in any such unit that pottion at tha total production of paoled minarals from wells In the unit, after deducting any used in leass

1 unit operations, which the nel oil or gas acreage in the land coverad by this leasa includaed in the unit baars to the total number ol surtace acres In the unit. The production so aliocated shall
e considered for all purposas, including the payment or delivary of toyalty, ta be the entre producti

of pooled mlinarals from the partion of sald land covered heraby and Included In said unit in
‘he same manner as though produced irom said iand under the terms of this lease. Any pooled unit designated by lesses, as provided hereln, may be disscived by & by ding an
1ppropriate Instrument in the County where the land is situated at any time after the complelion of a dry hole or the cessation of produgtion on said unit,

6. If atthe expiration of the primary term there is no wall upon said land capable of producing oll or gas, bul lessee has commenced operations for drilling or reworking theraon, this lease shall
‘'emaln in force so long as oparations are prosecuted with no cessation of more than 80 consecutive days, whether such operations be on the same wall or on a different or additional weil or wells,
and if they result in the production of oil or gas, so long tharealler as oil or gas Is produced from said land. If, after the expiration of the primary term, ail wells upon sald land should become
noapable of producing for any cause, this lease shall not terminale if lesses commences operations for additional drilling or for reworking within 60 days thereafter. Il any driliing, additional-
3rliling, or reworking operations hersunder result in produclion, then this lease shall remain in full force so long tharsafter as oil or gas Is produced hereunder.

7.. Lessee shall have free use of oil, gas and water from said land, except water from lassor's welis and tanks, for alt operations hareunder, and the royalty shall be compuiad after deducting
any 30 used. Lessen shall have the right at any lime during or after the expiration of this [ease fo remove all property and fixtures placed by lassea on sald land, including the right to draw and

‘emove all casing. When required by lessor, lessee will bury all pipe linas on cultivaled lands below ordinary plow depth, and no well shall be drilled within two hundred feet (200 fi.) of any
-asidence or barn now on said land without lessor's consent. Lessor shall have the privilege, at hig risk and expense, of using ga

s from any gas well on said land for stovas and inside lights in the
srincipal dwelling thareon, out of any surplus gas not needed for operations hereunder. :

8. The rights of elther party hereunder may be assigned In whole or In past and the provisions hereof shall extend to thelr heirs, executors, adminlstrators, successors and assigns; but no
shange In the ownership of the land or in the ownership of, or rights to receive, royalties or shul-in royaltles, however accomplished shail operata to snlarge the obligations or diminish the rights
st lessea: and no such change or division shail b binding upon lessee for any purpose until 30 days aller lesses has been fumished by certified mall at lessee's principal place of busk with
1cceptable instrumaents or certitied coples thereol constituting the chaln of tile irom the original lessor. It any such change In ownership occurs through the death ol.the owner, lessee may, al lts
aption, pay or tender any royaitiss or shut-in royaliies in the nama of the deceased or 10 his estale or 1o his heirs, exacutor or administrator until such time as |

id ist ytol as 1o the persons entitled 10 such sums. An assignment of this lease in whole or in pan shall, 1o the extent of such assignmént, rell
bligations h der and , it }

has been turnished with

and discharge ) of any
or assignee of pan or parts hersol shail fait or make defaull in the payment of the proponionate pan of royaity or shut-in royaity due fram such lasses or

1a5ignes or fall to comply with any of the provisions of this leass, such default shall not affect this lsase insofar as it covers a part of said lands upon which lesses or any assignes thereof shall
sroperly comply or make such payments,

8. Should lessee be pravented from comply(ﬁg with any exoress of imptied covenant of this lease, of from conducting drilling or reworking operations hereundur, or from producing oll of gas
1ereunder by reason of scarcity of inabliity 1o obtain of use equipment or materlal, or by aperation of force majeure, of by any Federal of state law of any order, rule of fegulation of governmental
authority, then while so preventad, lessae’s duty shall be suspandad, and lassea shall not be liable for failure to comply therewith; and this lease shall bs axtended while and so long as lesses is

sreventsd by any such cause from conducting drliting ar raworking opacations ar trom praducing ail or gas heraundar; and the tUme while lessea is 30 praventad shall ot be counted sgainst
esses, anything In this lease to the contrary notwithstanding.

10. Lassor hereby warcants and agreas to defend e title to said land and agrees that iessew al is oplion may discharge any tax, morigage or other lien upon said land, and in the event lossee
3Joes 30 it shall be subrcgated to such ilan with the right to enforce sams end to appiy royaltiaa and shut-In royalties payabie hereunder toward satialying same. Without impairment of lesses’s
‘ights under the warranty, if this lsase covers a lass interest In tha all or gas in all or any part of sald land than the enlire and undivided-fee simple estate (whether lassor's interest Is herein

speciied or not) then the royaities, shul-in foyalty, and othar payments, If any, accruing from any pail as to which this lease covars less than such full interest, shall be paid only In the proportion
#hich the interest therain, If any, covered by this leass, bears 10 the whole and undivided fee simple estate therein. Should any one or more of the parties named abave as lessors fail 1o execute
his lease, It shall nevertheless be binding upon the party or parties exaculing the same. .

11. Lessaa, its or his successors, helrs and isslgns, shall have the right at any time to surrender this lease, in whoie or in parl, lo lessor or his heirs, successors and assigns by delivering or

nailing a releasa thereof 10 the lessor, or by placing a release thereof of record In the county In which said land Is siluated; thereupon lesses shali be relleved fram ail obligations, expressed or
mplied, of this agreemant as lo acreage 50 suirendered, and thereafter the shul-in

yalty payabie hereunder shall be reduced in the proportion that the acreage covered hereby Is reduced by
sald releage or releases. X . . .
Exaguted the day and year { ve writlen, j‘ " . . )
e e D b Secial Seowity Mo
Frances Pfluger Dﬁka@fn : Y 7-)4-288°
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ATEOF ____Lexas : INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)./-~
suncy of Williamson - Sy

.

This instrument was acknowledged before me on Sept ember 06 . - ‘
102 by Frances Pfluger Dikeman ) - _ _

Notary Public

. , N |
Ay Commission exptncs [2 - ? —J 5; ) -., . OH QVJ'I U M R O.M"U[

TATE OF

VIDUAL ACKNOWLEDGM.ENT (New Mexico Short Form)
~ounty of .

This instrument was acknowledged before me on ,
9. by '

My Commission expires 19

Notary Public

STATE OF

County of

INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)

This instrument was acknowledged befose me on

19 by : A,

My Commission expires 19

Notary Public

STATE OF

INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)
County of o

- This instrument was ach;tgwg@gd ‘t.g_éfp{c’im on

19____ by S ax REHRAA €o . | ‘

i

~<§ QL <
My Commission expi SRAC R
TR

X - . 19 Notary Public-
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STATE OF CORPORATION ACKNOWLEDGM;ENI‘ {(New Mexico Short Form)
Counry of i ‘
This instrument was acknowledged befoze me on , 19
by as,
of ‘ a _ corporation
on behalf of said corporation. :
My Commission Expires: Notary Public.
"ATE OF CORPORATION ACKNOWLEDGMENT (New Mexico Short Form)
County of ,
This instrument was acknowledged before me on 19
b)’ . ) - . as, .
of : a corporation
on hehalf of s'aid corporation. ) . :

My Commission Expires:

Natam: Dutbt o
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aducaer's ss_p.l-gdqur'g fRevised 1994 New Maexico Farm 342P, Pald-up Printed and for sale by Hnllél?oqrbnugh Press, Roswall, N.M.

OlL & GAS LEASE
THIS AGREEMENT made nis___1 IEN aay o___Bugust #2002 par

C.W. Pfluger, Jr., P.O. Box 56, Coupland, Texas 78615

ol .
: ) ‘ ’ * {Post Office Address)
Jorsin catled le3scs (wheiher one of more) and Russell H. Wickman : . . : o
\. Laessor, in consideration of TEN AND OTHER DOLLARS in hand pald, receipt of which is here acknowledged, and ol ihe royalties herein provided and of the agreemsnis ol
heraln contained, hejeby grants, | and lata exclusively uato |

the lessea
for the purposs of invasligaling, exploring, prospacting, driliing, and opsrating for and producing ol and gas, injscting gas,
walers, othas fiuids, and ais into subsuriace strata laylng pipslines, stodng oil, buliding tanks, «

uﬁxaa - talechane lines. and othar structures and lhlnns the(eon to
Y ?

ptoduce, save, take care of,
\real, process, store and transpont said minerals, the {ollowing described land in

. County, New Mexico, to-wil:

Township 18 South, Range 26 East, N.M.P.M,
Section 18; Lot 4 and SE/4SW/4 (S/ZSW/4)

/<, ‘?‘9
(% N
gl : Rty N

0itiz73;
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' 78.61 NP R
Said land s estimated 10 comprise b acresg, whether it actually comprises more of less. . e ) QU/ /
rn_n:EE 3) \-'. be _/\,‘L ~
2. Subject to the other provisions hacain contained, this leasa shall remain In force fof a larm of L MM.«{, (catled *primary term"°)
and as long \herealier as oil or gas is produced {rom said land o trom land with which sald land Is pooled. . . . ] ) . .
3. The royallles (o ba paid Dy lessee are: (a) on oil, and other liquid hydrocarbons saved at the well, three-gixteeths (3/ 16)

___ of that produced and-saved iom
sald land, same to ba deliverad at the welis or to the credit ol 185sor in the pipaline to which the wells may be connected; (b) on gas, including cnslnghud gas or other gas'qouquubsuncs
produced from said land and usad off the premlisas ar used in the manutaciuea of gasoline of ather products, the market value at the wall of

. ‘3t the gas used,
provided thal on gas sold on of off the pramisas, the ioyalties shatibe ___ three-sixteenths (3/ 16) .
of the amount realized from such sale; {c) and at any time when (his lease is not valldaled by other provisi

2 hereot and there Is a gas and/or condensate well on said land, or land poolad
therewith, but gas or condensata is pot being so sold or used and such well is shut I, either bafore or aller production therefrom, then on or bafore 80 days after said well Is shul In, and thereafier

at annual intervais, lessee may pay af tender an advance shut-Iln royalty equal to $1.00 per nel acre of lessor's gas acreage then held under this lease by the parly making such payment or tendes,
and so long as said shut-in royalty is paid of lendered, this laase shali nol tarminate and it shall be considered under all clauses heraof that gas is beingiproduced from the leased premises in
paying quantities. Each such paymeni shall ba paid of \endarad io the party of parties who at the time of such payment would be entitled 1o receive the royaities which would be pald under this
lease if the wel) were in fact producing. The payment or tender of royaltias and shut-In royallies may be made by check or drait. Any timely payment or tander ol shut-in royally which ls made in
a bona lide altempt 1o make propes paymeni, but which Is erroneous In whole of in pan as to parties or amounts, shall nevartheless be sufficlent to prevani termination of this lease in the same
as though a proper payment had been made Il lassee shall correct such error within 30 days afier lessee has received wrliten notice Lhareof by certifiad mail trom the pany or partias
entitled 10 raceive paymant tagether with such written instrumants (or certified coplas thereof) as are yto bla { to make proper paymant. The amount tealizad from the sale of
gas on or off tha premises shall be the price established by the gas sales contract entered into In good faith by lassee and gas puschaser for such term and under such conditions as are cusiomary
in the Industry. “Price* shall mean the net amount received by lasses afier giving effact 1o applicable regulatory ordess and afters application of any applicable price adjust
conlsact or regulatory orders. In the event lessee compresses, reals, purities, or dehydrates such gas (wheiher on or off the &

j s specitied In such
d premises) or Uansports gas off the leased premisas, lessee
in compuling royaity hereunder may deduct from such price a reasonable charge for each of such lunctions periarmad.

4.. This is a pald-up lease and lessee shall nat be obligated dursing the primary term hareol to commence or continus any operalions of whatsoavar character of to make any paymanis
hereunder in ordec to maintain this ieasa in torce during the orimary tarm; howevar, this pravision is not intended 1o (aligve lasses of the abligation to pay royalties on actual production putsuant
1o the provisions or Paragraph 3 hereof,

5. Lessee is hereby grantad the right and power, irom lime 1o tima, 10 pool of combina this Jeass, the land coverad by it o any part 3r horizon thersol with any other tand, teases, minaral
estalas of parls 1hereo! for ihe pioduction of oif or gas. Units poolad hareundsi shall not excead the standard proration unit fixed by iaw of by the Oli Consarvation Division of the Energy and
Minerals Depanment of the State of New Mexica or by any athat lawiul authority for the pool of area In which said land is situated, plus a tolerance of ten parcent, Lassee shall file written unit

designalions in the county in which the premises are located and such units may be designated irom time to time and either bafora of altsi the completion of walis. Orilling opsiations on of
production from any pan of any such unit shall be considered tor all purposss, excepl the paymant of royalty, as operations

There shail be aliocalad 10 the land covered by this lease included in any such unil thal portion ol the total p

Auctad

4

upon of production lrom (he land described in this lease.
ion of pooled mi is irom wells in the unit, alter deducling any used in lease
or unit operations, which the net oil or gas acreage in the land covered by this lease inciuded in the unit baars to the lotal numbar of surlaca acres in he unit. The production so atlocaled shali
be cansidered 1oc all purpasas, including the paymant ot delivary of royalty, to be the entire prod of pooled mi Is {rom the porti

of sald land covered heieby and included In sald unit in
the same manner as though produced from said land undaer the terms of this lease. Any pooled:unit designated by lessee, as provided hajein, may be dissoived by iesses by recording an
appropriate instiumant in the Counly whara the land is situaled at any lime after the complstion of a dry hole or the cassation of produciion on said unit.

6. If at the axpiration of the primary tarm there is no well upon said land capable of producing oil or gas, but lesses has commenced oparations for drilling or reworking thereon, this lease shall
ramain In torce so long as oparations are pic ted with no tion of more than 60 tive days, whether s

be on the same wall or on a diftarent or additlonal well of wells,
and i they result in the production of oil of gas, so long therealtsr as oll or gas Is produced from sald land. 1, alter the explration of the primary term, all weils upon paid land should become
incapabla of producing for any causae, ihis lease shall not lerminate if

operations for additional dilling or for ieworking within 80 days thersaher, i any driiling, additional
driliing, or reworking operalions hareunder resuil In production, then this lease shall remain In full force so long thersaitar as ol or gas is produced hereunder. ’

7. Lessea shalt have free use of 0il, gas and water from said land, excapt water from 1essor's wells and \anks, fof all operations hereundar, and the oyalty shall be computed after deducting
any 5o used. Lessee shall have tha right at any lime during or afler the explration of this lease to remove all properly and fixiures placed by lesses on sald dand, including the right 10 draw and

remove all caaing. When requirad by lessor, lessae will bury all pips lines on cultivated lands balow ordinary plow depth, and ng well shall De dillied within two hundrad feet {200 1.} of any
residence or barn now on said land withoul lessor's consent. Lessor shall have the privilege, at his rlsk and axpense, of using gas lrom any gas well on said|land fof stoves and inside lights in the
principal dwelling thereon, oul of any surpius gas not needed lor operations hareunder. .

8. Tha rights of elther party heraunder may be assigned in whate of in part and the pravisions hereot shall axtend 1o thelr helrs, execulors, adminisiratoss, successors and as3igny; but no
changs In the ownaership of the land or In the ownership of, of rights o receive, royaitles o shut-in royaliles, however accomplished shall operate 10 snjarge the obligations or diminish the rights
of lasses: and no such changs of division shall bs binding upon lesses for any purpose uniil 30 days after lessee has been turnished by cenified mail al lesses's principal place of business with
acceplabie instrumants or cenifled coplas thereol constituting tha chain of title trom the original lessor. it any such change in owneiship acours through the death of the Qwner, lssses may, at lis
option, pay of tender any royalties or shut-in royailies in the namae of the deceased or to hls estale of (o his halrs, exacutor or administrator until such time as lossee has been tuinished with
avidence salisfaclory (o lessee as to the persons entitled to such sums. An assignment ol this laase in whole or In part shall, to the exient of such assignment, relisve and discharge lesses of any
cbligatlons hereunder and , il lessee or assignse of pant or pacis heraol shall {all or maka default in the payment of the proportionate past of royalty of shut-in feyalty due from such lesses or
assignae or tail to comply with any of Ihe provisions of this lease, such default shall not alfect this jease Insofar as I covers a pait of said lands upon which lesaen or any assignee thereol shall
proparty comply of make such payments.

9. Should lessee be prevented from complying with any express of impliad covenant ol this lease, or trom conducting drilling or reworking operations hereundar,
hereunder by reason of scarclly of inabiiily to obtain or use equipment or matarlal, ar by opsration of force m

oc from producing ofl or gas
! ] ajeucs, of by any Federal or state law of sny order, rule of f A
authaority, then while so prevanted, lessea's duly shall be suspended, and lassea shall nol ba llable tor faitus

ot D' g
2 @ to comply therewith; and this lease shail be extendad while and 50 long as lossee s
prevented by any such cause lrom conducting drilling of reworking operailons of from producing oll or gas hereundar;
lessas, anything in this laase 10 tha contrary notwithstanding.

and the time while lessee Is 50 prévented shall not bs sounted against

10. Lassor hereby wairants and agrees 1o fistend the title Lo said land and agreas thal ie5se4q al Is optior: may dischaige any wax,

L ) ‘ mIngage of othier ilen upon said land, and In tha event lessen .
does su it shali De subrogated to such lian with the right to enfurce sams and ta apply (ovaities and shut-in royallies payabls hsreundst toward saiisfying same. wmwu'x impairment ot lessee’s

rights undar the warsanty, It this leass covars a lass Interest in the oil of gas In ail ¢f any pat of s»id jand than the enlite and undivided fae simph leasor's intereat is horein
specified of not) then the soyalties, shut-in royalty, and other payments, it any, accruing irom any pan as 1o which this leass cov

ple esiate (wheth

ofs 1958 than such full Inlams‘l.‘shnll be paid only In the proponion

which the intesest therain, i any, covered by this 1ease, bears 1o the whole and undivided lae simple estale therein, Should any one or more of the parties namad abova as lessars fall ta execute

lhis lease, it shall navertheless be binding upon the panty or parties executing the same.

11." Lassea, s or his successors, heirs and assigas, shall have tha right at any time to surrendar this lease, In whola of In pan, 15 183305 o his helrs,

malling a (sleass Iharaot to the lessor, or by placing 8 release thereof of racord in the county in which said land ia situated; thersupon lessee shali be
implisd, of this agseement as \o acraage so surfendered, and thereafter the shul-

successors and assigns by delivering or
said 1elease or releases.

lleved from alt obligations, exp dor
in 1oyaity payable hereunder shall be reduced In the proportion that the acreage covered horoby_ Is reduced by

3
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ASSIGNMENT AND CONVEYANCE

STATE OF NEW MEXICO  §

wnun

COUNTY OF CHAVES

For adequate consideration, the receipt and sufficiency of which is hereby acknowledged,
Russell H. Wickman (“Assignor”), grants, sells, assigns, and conveys, to C.W. Trainer, whose
address is P.O. Box 754, Midland, Texas 79702, and The Gross Family Limited Partnership,
whose address is Box 358, Roswell, New Mexico 88201 (collectively, “Assignee”), in equal shares,
all of Assignor's interest in and to the oil and gas leases (the “Leases”) described on Exhibit "A",

which is attached to and made a part of this Assignment and Conveyance (this "A551gnment”) for all
purposes, subject to the overriding royalty interest reserved herem

This Assignment shall include (i) all rights, title, and interests of Assignor in, to, and under
the Leases, including any renewals, extensions, or ratifications thereof, (ii) all rights, title, and
interests of Assignor in and to the oil and gas leasehold estates and other interests in the lands

described on Exhibit "A" (the “Lands"), and (iii) all rights, responslbmtles habuhtles duties and
“obligations of the original lessee under the Leases. .

~ Assignor excepts from this Assignment and reserves to himself an overriding royalty interest
of 2.25% of 8/8, payable out of all oil, gas and associated hydrocarbons produced, saved and sold
from the Lands. In addition, Assignor hereby grants, assigns, and conveys to Michael Banschbach

an overriding royalty interest of 1.00% of 8/8, so that the reserved overriding royalty interest will be
owned as follows:

Russell H. Wickman 1.25 % of 8/8
P.O. Box 10047
Midland, Texas 79702

Michael Banschbach 1.00 % of 8/8
505 N. Big Spring, Suite 504
Midland, Texas 79701

The overriding royalty interest shall be subject to proportionate reduction in the event that the
Leases cover less than the entire cil, gas and mineral estate in the Lands.

This Assignment and all of the terms, provisions, covenants, obligaﬁons, and conditions
herein contained shall be binding upon and inure to the benefit of and be enforceable by the
Assignor, Assignee and their respective successors, legal representatives and assigns.

TO HAVE AND TO HOLD Assignor’s interest in and to the Leases and Lands unto Assignee,
their successors and assigns, forever. Assignor does hereby bind itself, its successors and assigns
to warrant and forever defend all and smgular Assignor’s interest in and to the Leases and Lands

unto Assignee, their successors and assigns, against every person whomsoever lawfully claiming or
to claim the same or any part thereof by, through or under Assngnor but not otherwise.

EXECUTED on this 17th day of September, 2002.

Yy A/péu

Russell H. Wickman

This instrument was ackﬂﬂwledged bafore me on the 17" day of September, 2002 by
Russell H. Wickman.

'BRIAN L. LASLEY & 4 9’54/ />
Notary Public
STATE OF TEXAS Notary Public State of Te xad

~—~ My Comm. Exp. 11/02/04 Printed Name: B,f LY Z. LCQ) ey
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Exhibit “A”

Attached to and made a part of that certain Assignment and Conveyance dated September 16, 2002 between Russell
H. Wickman, Assignor, and C.W. Trainer and The Gross Family Limited Partnership, Assignee.

LEASES:

1. Oil & Gas Lease dated August 19, 2002 from C.W. Pfluger, Jr., Lessor, to Russell H.
Wickman, Lessee.

2. Oit & Gas Lease dated August 19, 2002 from Frances Pfluger Dikeman, Lessor, to
Russell H. Wickman, Lessee.

3. Oil & Gas Lease dated August 19, 2002 from Fred Marosko, Lessor, to Russell H.
Wickman, Lessee.

4, Oil & Gas Lease dated August 19,-2002 from Sandra Wemnli, Lessor, to Russell H.
Wickman, Lessee.

LANDS:

Township 18 South, Range 26 East, N.M.P.M.
Section 18: Lot 4 and SE/4ASW/4 (S/2SW/4)
Eddy County, New Mexico

RECEPTION NO: 0211427 STATE OF
NEW MEXICO, COUNTT OF EDDY
RECORDED 10-Z1/200Z 8:56 AM

BOOK 0475 PAGE 1208 }4(?305(\'\9/
JEAN BLENDEN, COUNTY CLERK




