STATE OF NEW MEXICO
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES
OIL CONSERVATION DIVISION

APPLICATIONS OF MATADOR PRODUCTION
COMPANY FOR COMPULSORY POOLING,
EDDY COUNTY, NEW MEXICO.

CASE NOS. 21543, 21630
APPLICATION OF FLAT CREEK RESOURCES,
LLC, FOR A HORIZONTAL SPACING UNIT AND
COMPULSORY POOLING, EDDY COUNTY, NEW
MEXICO.

CASE NOS. 21560, 21747

RESPONSE TO FLAT CREEK’S MOTION FOR CONTINUANCE

Matador Production Company (“Matador”) files this response in opposition to the motion
for a continuance of the evidentiary hearing in these consolidated cases filed by Flat Creek
Resources, LLC (“Flat Creek™).

ARGUMENT

1. Flat Creek asserts that the long-awaited evidentiary hearing in these consolidated
matters should be continued “based on the uncertainty of the status of Communitization
Agreement NMNM139002, which communitized all rights to all producible hydrocarbons from
the Wolfcamp Formation underlying the S/2 of Section 23.” Motion at q 1.

2. Matador’s existing S/2 spacing unit was created in February of 2018 when the
drilling permit for the Norris Thornton Com #204H well (API No. 30-015-44659) was issued by
the Division.

3. Flat Creek notes that the corresponding Communitization Agreement for the federal

royalty interest was submitted to the BLM by Matador in June of 2018 prior to the spudding of



the Norris Thornton Com # 204H Well, but not formally approved by the BLM until March 31,
2021 (effective back to June 1, 2018). See Motion at q 3, 4 6, and 9 10.

4. Matador has paid federal royalty pursuant to the S/2 spacing unit since production
commenced from the Norris Thornton Com # 204H Well in 2018. See Attachment 1.

5. Flat Creek notes that the federal lands in the existing S/2 spacing unit were
unleased at the time the 204H well was drilled and remained unleased until November 1, 2019,
when Lease NMNM 139351 was issued to Flat Creek. See Motion at § 7 and  13.

6. Since 2019, Matador has been attempting to obtain a Joint Operating Agreement
with Flat Creek for the existing S/2 spacing unit and Flat Creek’s signature on the submitted
Communitization Agreement.

7. In April of 2021, Flat Creek filed a challenge to the Communitization Agreement
in connection with its competing pooling applications filed in these consolidated cases. See
Motion at 9 1.

8. Yesterday, May 4, 2021, the BLM sent an email to Matador stating the following

about the status of the Communitization Agreement:

There are several errors with the CA and we feel it best to get new CA documents with
new signatures. It is my understanding there is a hearing this week on the
spacing/pooling for this area. As soon as the NMOCD rules this week, we will move
forward with an appropriate action.

See Attachment 2.
9. This email demonstrates that the BLM desires the evidentiary hearing to proceed

and that it intends to address what the BLM sees as “several errors with the CA” after the

Division rules on the competing pooling applications. /d.



10. The Division has primary jurisdiction over the appropriate spacing units for
horizontal development in New Mexico and the pooling of the non-federal mineral interests. As
Flat Creek notes in is motion, “primary jurisdiction” over Communitization Agreements, which
address the payment of federal royalty, rests with the BLM. See Motion under “Conclusion”.

11. There exists no basis to continue the evidentiary hearing for these competing
pooling cases.

WHEREFORE, Matador Production Company respectfully requests that the Division
deny Flat Creek’s motion to continue the scheduled evidentiary hearing in these consolidated

cases.

Respectfully submitted,
HOLLAND & HART LLP

By: % /?/g (/%//)f

Michael H. Feldewert

Adam G. Rankin

Kaitlyn A. Luck

Post Office Box 2208

Santa Fe, NM 87504
505-998-4421

505-983-6043 Facsimile
mfeldewert@hollandhart.com
agrankin@hollandhart.com
kaluck@hollandhart.com

ATTORNEYS FOR MATADOR PRODUCTION COMPANY



CERTIFICATE OF SERVICE

I hereby certify that on May 5, 2021, I served a copy of the foregoing document to the
following counsel of record via Electronic Mail to:

Darin C. Savage

Andrew D. Schill

William E. Zimsky
ABADIE & SCHILL, PC
214 McKenzie Street
Santa Fe, New Mexico 87501
(970) 385-4401

(970) 385-4901 FAX
darin@abadieschill.com
andrew@abadieschill.com
bill@abadieschill.com

Attorneys for Flat Creek Resources, LLC

Michael H. Feldewert
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Attachment 2
From: Luksa, Melissa L <mluksa@blm.gov>
Sent: Tuesday, May 4, 2021 6:01 PM

To: Jaime Grainger <JGrainger@matadorresources.com>
Subject: Re: [EXTERNAL] RE: CA NMNM139002 covering the S/2 of Section 23, T. 23S- R. 27 E. Eddy County

Jaime,

Good afternoon. | am sending a courtesy email to let you know that | am rescinding the approval for CA
NMNM139002 which was approved on March 31, 2021.

There are several errors with the CA and we feel it best to get new CA documents with new signatures. It is
my understanding there is a hearing this week on the spacing/pooling for this area. As soon as the NMOCD
rules this week, we will move forward with an appropriate action.

Respectfully,

Melissa

Melissa L. Luksa

Land Law Examiner

Bureau of Land Management
201 Stephenson Pkwy., Ste. 1200
Norman, OK 73072

(405) 579-7143



