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PROCEEDI NGS

THE HEARI NG EXAM NER:  Wel conme. It is
8:14 a.m on Novenber 16, 2023. These are the
hearings of the Q1| Conservation Division.

Before we get started, I'mgoing to
make an announcenent. As it turns out, the Pecos Hal
wi Il not be ready for Decenmber 21st docket. We will
be testing it in the beginning of January, and | hope
that it will be ready for in-person hearings, January
18, 2024.

Okay. It is 8:15. Let us begin by
calling Mewbourne GO I Conpany, 23688.

M. Bruce? M. Bruce, are you with us?
We can cone back to this case if you're not here.

Okay. We'll conme back to 23688.

Let's call 23621, WMatador Production
Conpany. That case is consolidated with 23622, 23623,
and 23647.

Entries of Appearance, please?

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Feldewert with the Santa Fe O fice
of Holland & Hart for the applicants.

THE HEARI NG EXAM NER: Thank you. Good
nor ni ng.

MS. BENNETT: Good norning, M.
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Exam ner. Deana Bennett, from Modrall Sperling, on
behal f of Franklin Muntain Energy.

THE HEARI NG EXAM NER:  Good nor ni ng.

Do we have any ot her counsel with us on
t hese cases?

If not, M. Feldewert, do you want to
pr oceed?

MR. FELDEWERT: No. | think we're set
for a status conference here. And | would alert you
to the fact that these are related to the next series
of wells, which should be the Rem ngton wells. It
woul d be Cases 23853- to -- through 23867.

THE HEARI NG EXAM NER: Ckay. Thank
you. Right.

Deana?

M5. RYAN. Good norning, M. Exani ner.
El i zabet h Ryan on behalf of COG Operati ng.

| couldn't get my video and nute button
to work very quickly this norning.

THE HEARI NG EXAM NER: Let ne cal
t hose other cases since Fel dewert advised nme, which |
appreciate. |I'malso calling 23853-, 54-, 55-, 56-,
57-, 58-, 59-, 60-, 61-, 62-, 63-, 64-, 65-, 66-, 67.

Okay. Are there any ot her Appearances

t hat have not been entered on all of these cases yet?
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MR. MOELLENBERG. Good norning, M.
Hearing Exam ner. Dalva Mell enberg of Gall agher &
Kennedy in Santa Fe, for COccidental Perm an Limted
Part ner ship.

THE HEARI NG EXAM NER:  Good nor ni ng.

Ckay. It looks Iike we -- hold on one
second. It looks Iike we have an e-mail from M.
Bruce. "Webex won't accept the access code on the
docket. | have tried five tines."

Mar |l ene, or Sheila, would you help M.
Bruce get online, so we can go back to his case after
we finish these?

M5. SALVIDREZ: | did send himthe
docket just now.

THE HEARI NG EXAM NER: Thank you very
much.

Okay. So who wants to begin with all
of these cases?

MS. BENNETT: M. Hearing Exam ner,
this is Deana Bennett. [|'Il| begin.

THE HEARI NG EXAM NER:  Thank you.

MS. BENNETT: Franklin Mountain Energy
filed its cases -- the Rem ngton cases -- back in
Sept enber .

And Franklin Mountain Energy's cases
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cover all of Sections 16- and 21, and also in the west
hal f/ east half of portion of Section 28. And so
Franklin Mountain Energy's devel opnent plan covers the
entirety of Sections 16- and 21.

In the neantinme, MRC, or Matador, filed
conpeting cases, but only for one -- for the west
hal f/east half. So not the entire section.

So as of today, there are no conpeting
applications for the west half, or the east hal f/east
half. The only conpeting applications are for the
west hal f/east hal f.

So two weeks ago, | had submtted a
joint notion to set these cases for a contested
hearing on January 18t h.

And then | realized that there was
perhaps a path forward -- given the limted nature of
the contested matters -- to have these cases be
uncoupl ed, for lack of a better word, and have the
west - hal f cases and the east-half/east-half cases go
by affidavit, if possible.

And in discussing that with the other
parties, it is -- it seens that they're not agreeable
to that.

And so while that's Franklin Muntain

Energy's preferred path forward, it appears that the
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ot her parties don't have that sanme desire, and have

I nstead requested a status conference on Decenber

21st.

And it would be Franklin Mountain
Energy's preference to -- rather than del ay these
cases, to go back to ny original plan -- or our

original plan, which just was to set these cases for a
contested hearing on January 18th.

And if the parties are able to reach
agreenent before then, then perhaps we coul d set,
hopeful ly, the uncontested matters at |east for an
uncont ested hearing before then.

So that's --

THE HEARI NG EXAM NER:  Ckay.

M5. BENNETT: -- ny take on where we
st and.

THE HEARI NG EXAM NER: Ckay. Thank
you.

Let's go through the counsel for the
ot her parties.

M. Fel dewert?

MR. FELDEWERT: Yeah. Good norni ng.

Just so you got a lay the |and here, as
Ms. Bennett pointed out, this involves Section 16 and

Section 21.
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ConocoPhi Il I'i ps owns 100 percent of
Section 16. Section 21 is -- ownership is split out
bet ween MRC, Oxy, and Franklin Mountain. So that's
why these parties are involved here.

And then there's a portion of Section
28 where Matador owns 100 percent, at |east for what
we have been -- what's been proposed there for that
east - hal f/west-hal f acreage.

There's been some confusi on about what
Franklin Mountain has filed. When the parties started
| ooking at this, there's -- they appeared to be
creating five different spacing units for five
intervals within the acreage. But there's only four
pool s involved, as we understand it fromthe Division.

So I'mnot clear what Franklin Mountain
is intending with respect to seeking five different
spaci ng or pooling applications with different spacing
units when there's only four pools involved. You -- |
woul d think there would only be four.

We al so understand that the parties
have been engaged in discussions -- particularly with
ConocoPhi |l li ps -- about this developnment. And I'1]I
|l et Ms. Ryan speak to what ConocoPhillips intends to
do.

But it seens to ne that ny
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understanding is that there's going to be sone
addi ti onal conpeting devel opnent plans that are put
forth. And all this acreage involves the sane
parties. And so it doesn't seemto ne that they
shoul d be bifurcated, if we're going to have conpeting
devel opnent pl ans.

And there's also no need to rush to a
heari ng because there's -- nobody's facing any
drilling deadlines or anything like that. And the
di scussi ons are ongoi ng.

So that's what | know. Hope it hel ps.

THE HEARI NG EXAM NER: It does. Thank

you.
Ms. Ryan?
MS. RYAN: Yes. Both Deana and M ke
have both characterized the case right. It's really

all one big devel opnent plan, and who is going to be
the best operator for all of the -- all of this
acr eage.

And ConocoPhillips has nore interest --
unl i ke MRC, has nore interest in what is currently in
t he uncontested spacing unit that Ms. Bennett's
tal ki ng about .

But after the Thanksgiving holiday, COG

I's going to be sending out conpeting well proposals.
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So with that in mnd -- and then pooling app
for that section so that everything goes tog

continues to nove together.

So that's our plan. And so we can work

backwards -- once those conpeting applicatio
filed -- on setting a contested hearing in 2
we'll be -- that's where we're headed.

THE HEARI NG EXAM NER: Before
M. Mbell enberg, Ms. Ryan, are you saying th
of the Matador applications and the Franklin
applications, we're going to have COG applic
wel | ?

M5. RYAN. We're going to hav
has conpeting applications for a portion of

THE HEARI NG EXAM NER:  Ri ght .

MS. RYAN: -- Franklin Mountain's

cases. And COG would be what | think is the
hal f. Deana could correct nme on which spaci
t hose are.

So it would be -- yes. That'
current discussion. And to keep these cases
continuing to nove together. The parties ar
di scussion, and that's why it's premature to
of these go.

And so we're filing conpeting

|ications

et her,

ns are

024. But
| go to
at on top
Mount ai n

ations as

e C-- MC

east

ng units

s the

e still in

| et any
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proposals. And we think the nost prudent thing would
be to set a status conference for Decenber 21st.
Because by then, we would have all those wel
proposal s sent out, conpeting applications done, the
parties would have had tinme to work further anongst

t hensel ves.

And then we'll know a | ot nore by that
date on setting a contested hearing, and how we're all
going to nove forward.

THE HEARI NG EXAM NER: M. Moel | enberg?

MR. MOELLENBERG. Thank you, M.
Heari ng Exam ner.

For the reasons al ready discussed, Oxy
al so supports setting this for a status conference on
Decenber 21st.

THE HEARI NG EXAM NER: Let ne go back
to you, Ms. Bennett. Ms. Bennett, you told ne that
part of this |land does not have conpeting applications
attached to it, and you felt as though we could have
an uncontested hearing for that part.

s that correct?

MS. BENNETT: That's correct.

It wasn't until just now that | |earned
fromM. Ryan that COG intends to submt conpeting

proposal s and conpeting applications, which is
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unfortunate to | earn that today.

VWhen Franklin Mountain Energy proposed
these wells, its devel opnent, it would have been back
at least in August. | don't have the proposal letters
in front of ne.

And now we're already in Novenber, and
it sounds |ike ConocoPhillips -- or COGisn't even
going to send out their proposal letters until after
Thanksgi ving. And so that does seemlike quite a bit
of delay for applications that were filed back in
Sept enber .

So | understand the Division's
preference is to nove forward with conpeting
applications, heard together. And I'mnot going to be
t he one who upsets that practice.

But | did -- would just like to note
for the record that that is a substantial anount of
del ay since the tinme we filed our applications.

At this point, it seens like if COG
files -- sends out its proposals after Thanksgi vi ng,
the first docket it could file for would be the
February 1st or -- yeah. The February 1st docket
based on the tinelines for proposal letters, and then
appl i cati ons.

So | nean if the parties are anenable
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to this,

and if the Division is anenable to this, we

coul d have -- we could set a contested hearing for

February

from M.

1st.
THE HEARI NG EXAM NER: You al so heard

Fel dewert that the conpany he represents has

ownership. And it sounded |ike ownership in nore than

what you

But t hat

further i

t hought was uncont est ed.

Is that -- did | hear that wong?

M5. BENNETT: | heard that as well.
is not ny understanding. If --

THE HEARI NG EXAM NER:  Okay.

M5. BENNETT: -- M. Feldewert has
nformation, that would be hel pful.

But what | do know for a fact is that

Mat ador has not proposed any conpeting wells for any

secti ons,

t he west

supposi ti

i n ot her

other than the -- or any tracts other than
hal f/ east half --
THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: -- which supports ny
on, | suppose, that they don't have interest
tract -- other acreage.

THE HEARI NG EXAM NER:  And M.

Fel dewert ?

MR. FELDEWERT: That is correct.

Currently, Matador owns in the -- has 100 percent of
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t he nort hwest and northeast of Section 28, which is
kind of a sliver of -- in terns of the spacing units
bei ng proposed. And then they have an 80-acre bl ock
I n Section 21.

ConocoPhillips is the one that has the
majority of the acreage, by far, involved here. So |
think that's why there's been di scussi ons.

And | know Ms. Bennett's right. She
did -- they did file their proposals.

But that is what initiated the
di scussions. And that's what the parties have been
I nvol ved in over the last two nonths. And | -- those
di scussions are ongoing. | assune they're being
producti ve.

And | -- like | said, | don't --
doesn't seemto be a reason to rush to a hearing here.

THE HEARI NG EXAM NER: And Ms. Ryan,
|l et me conme back to you for a nmonent. Are your
conpeting proposals going to cover all of this |and?

M5. RYAN. They're going to cover the
portion -- let me look at ny -- they're going to cover
the portion that's currently uncontested.

So Franklin --

THE HEARI NG EXAM NER:  That is what?

M5. RYAN. That's currently
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uncontested. So --

THE HEARI NG EXAM NER:  Uncont est ed.

MS. RYAN. And if Franklin Muntain
covers --

THE HEARI NG EXAM NER: | see.

M5. RYAN. -- all the acreage --

THE HEARI NG EXAM NER: | see.

MS. RYAN: -- MRC covers a portion, we
woul d cover the rest of that -- rest of that portion.

My -- | think the context of this -- as
you have seen fromthe past several dockets -- is that
Franklin Mountain and MRC have proposed a nunber of
wells in a bunch of areas.

We have a | ot of cases involving the

three of us. And we're working to resolve nultiple

cases. This one -- that had the piece that is
uncontested -- kind of slipped through the cracks, so
to speak, as far as all of the -- there's just a | ot

of acreage involved, in addition to these nunber of
cases, which is taking up nost of our docket sheet
t oday.

So there's just a | ot going on, trying
to resolve things at a nuch higher level, nore than
just this particular case. And so we're just trying

to be efficient with resolution of that, and move
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t hese toget her.

THE HEARI NG EXAM NER:  Okay.

Ms. Bennett, | understand and can
conmm serate with noving these cases to a contested
hearing. But it sounds |ike we should have a status
conference before we set a date for our contested
heari ng.

Do the parties think it would be
productive for Decenber 21st? O should we set it for
a contested hearing -- sorry. O should we set it for
a status conference in January?

Ms. Ryan, since you're here?

M5. RYAN. We're anenable, either way.
| mean if Franklin Mountain would |like to go ahead and
make us touch base in Decenber, we're fine with that.
O we can do that in January.

THE HEARI NG EXAM NER: And Ms. Bennett?

MS5. BENNETT: Thanks.

"' m kind of two m nds about this. |
think that Decenber 21st nmay be a bit premature based
on the representations about when the proposal letters
woul d go out.

On the other hand, | do think it woul d
be useful for all of us to understand earlier --

rather than later -- if the proposal l|letters have been
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sent out.

So that being said, | guess | -- wait.
I'"'min favor of a December 21st status conference.

THE HEARI NG EXAM NER:  Ckay.

And M. Moel |l enberg, do you have an
opi ni on?

MR. MOELLENBERG. M. Hearing Exam ner,
| don't believe that we have a preference. Either is
fine.

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEWERT: I'mfine with either,
M. Exam ner.

THE HEARI NG EXAM NER: Ms. Bennett,
after doing -- after performng this role for a few
nonths now, | don't believe | have very nuch power to
police the parties, and to corral theminto anything.

So I"'mgoing to set this for a status
conference in January, and not Decenber. If | didn't
hear what | heard from Ms. Ryan today, | would set it
for a status conference in Decenmber. But | think
we'll set this for a status conference in January.

Do you prefer the first docket, or do
you prefer the first? Ckay.

MS. BENNETT: Yes. Thank you.

THE HEARI NG EXAM NER: Ckay. Very
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good. So let ne make notes. And |I'm not | ooking at

t hat schedule right now --

MR. FELDEWERT: | think it's --
THE HEARI NG EXAM NER:  -- what ?
MR. FELDEWERT: | think it's January

4th, Mster --

THE HEARI NG EXAM NER: January 4t h.
Perfect. Thank you.

And Ms. Ryan, you said that you're
going to file conpeting applications. And when are
you filing those?

M5. RYAN. The well proposals wll go
out about a week after the holiday. So end of
Novenber, 1st of Novenber [sic]. And we're going to
be working on pulling applications at that sane tine,
so -- or first week of Decenber or so.

Because these are already together, we
-- while we'll still have 30 days for the parties to
consi der our well proposals, we can -- the practice
has normally been that we can go ahead and file those
applications just so they're all set together.

And that should give us plenty of tine
before the January 1st -- 4th docket to --

MR. FELDEWERT: They should --

M5. RYAN. -- have that in everybody's
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hands.

MR. FELDEWERT: Yeah. They'll be --
should be filed by then, | would think.

M5. RYAN: Yeah.

THE HEARI NG EXAM NER: But the
conpeting proposals, Ms. Ryan, will not be on the
January docket? They'll be on the February docket?

MS. RYAN: Correct. Correct. But
they'll be in -- they will have been filed.

THE HEARI NG EXAM NER: Ri ght. I
under stand - -

M5. RYAN. -- by everyone. Yeah.

THE HEARI NG EXAM NER:  All right. Very

good.

| did not hear from our technical

exam ner and asked hi m whet her he has any questions

for the parties. Is it M. Garcia today?
THE TECHNI CAL EXAM NER: It
t oday.
THE HEARI NG EXAM NER:  Oh.
Do you have any questions for the parties?
THE TECHNI CAL EXAM NER: Not
But | actually have one general question.

| think it was what portion

entire space unit that's being discussed was not --

s M. Lowe

Very good.

really.

of the
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and, | guess, not shared? | think Deana was talking
about that. O it's not -- not under -- that's not
bei ng contested? A certain acreage?

M5. BENNETT: Yes. |'m happy to answer
that, M. Lowe, and M. Examner, if that's hel pful.

Ri ght now, the only contested
appl i cations cover the west half/east half. So
currently, the west half is uncontested, and the east
hal f/ east half is uncontested.

But nmy understanding from M. Ryan is
that COGwll be filing out conpeting -- or submtting
conpeting proposals and filing conpeting applications
for the west half and the east hal f/east half.

Meani ng that the entirety of Section 16- and 21 w ||
be cont est ed.

"' m not sure about the northwest
quarter or the northeast quarter of Section 28. But
at least 16 and 21 will be covered by conpeting
appl i cati ons.

THE TECHNI CAL EXAM NER: Oh, okay. And
all these pool -- and these concerns here, is it all
pertaining to how many pool s?

MS. BENNETT: No. It's -- | nean M.
Fel dewert did raise that. | don't think that's an

Il ssue we need to --
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THE TECHNI CAL EXAM NER:  Okay.

MS. BENNETT: -- dive into today. But

it's really conpeting devel opnent pl ans.

THE TECHNI CAL EXAM NER:  Okay.

And that's my questions for now.

Thank you.

THE HEARI NG EXAM NER:  Thanks, M.
Lowe.

Okay. We will set that for January 4th
status conference. We will look forward to Ms. Ryan's

conpeting applications on behalf of COG
And we will call back Case No.

M. Bruce, are you with us?

23688.

MR. BRUCE: Yes, sir. Sorry about

| think

t hat .

THE HEARI NG EXAM NER:  All right.
Excel | ent.

Do we have any other parties?
we do.

M. Savage?

MR. SAVAGE: Yes. Good norning, M.

Heari ng Exam ner.

Good norning, Technical Exam ners.

Dari n Savage, w th Abadi e Schi
behal f of Ci marex Energy Conpany.

[1, on
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THE HEARI NG EXAM NER: And do we have
Ms. Kessler?

M5. KESSLER: Good norning, M. Hearing
Exam ner. Jordan Kessler with EOCG

THE HEARI NG EXAM NER: Mor ni ng.

Are there any other parties interested
in this case before we begin?

MR. FELDEWERT: Yes. Good norning, M.
Exam ner. M chael Feldewert, with Santa Fe office of
Hol l and & Hart, for Col gate Production, Colgate
Operating, and Perm an Resources Operating.

THE HEARI NG EXAM NER:  Thank you.

M. Bruce, this is a status conference.
What are we trying to achieve here?

MR. BRUCE: M. Exam ner, the parties
have been in -- Perm an and Mewbour ne have been in
di scussi ons regarding settling this matter.

And | was told, just a couple of days
ago, they're quite close to settling, which would
al | ow Mewbourne to nove forward by affidavit. Even
filed a pre-hearing statenent |ast week.

But that settlenment did not eventuate,
so | haven't filed any exhibits.

| -- we -- Mewbourne wants to get it to

hearing. But if it's set for a contested hearing --
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because at this point it's still contested -- that
woul d probably kick it out to -- | don't know --
February.

And | was wondering if you set it for a
status conference at the second Decenber hearing, was
the understanding that if it does settle out, we could
just do a four- or five-mnute affidavit case?

THE HEARI NG EXAM NER:  Ckay.

Let's hear fromthe other parties?

MR. FELDEVERT: M. Exam ner, M chael
Fel dewert. M. Bruce is right. M understanding is
the parties are very -- have the agreenent, or just
getting it finished.

So | don't foresee any objection by ny
clients to Mewbourne proceeding by affidavit on the
21st. Then we would be in a position to w thdraw our
obj ecti on.

THE HEARI NG EXAM NER: Ckay. So you
woul d wi t hdraw your objection once the settlenent is
si gned? Ckay.

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Are you the only
party that filed an objection?

MR. FELDEWERT: Good question. |

didn't scan the file. | don't --
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THE HEARI NG EXAM NER: Ckay.

MR. FELDEWERT: -- know.

MR. BRUCE: Yes. They are.

THE HEARI NG EXAM NER: Oh. They are
the only ones? Ckay.

So then M. Savage, and Ms. Kessler,
you're just observing or nonitoring this case? Okay.
Al right --

MR. SAVAGE: No. M. Hearing Exam ner,
| do have some comments on this, if | --

THE HEARI NG EXAM NER: Okay. Great.
"1l conme to you in just a nonent.

| just wanted to see who fil ed
objections. And it seens like it's M. Fel dewert.

Okay. So M. Savage, what did you |ike
me to know?

MR. SAVAGE: M. Hearing Exam ner, the
-- it would be useful to know that this particul ar
case is going to be -- it looks like it's going to be
noved to a de novo case that's currently before the

OCC -- before the Comm ssion. And that is Case 21744.

This case, the -- with the Judge wells.
M. Bruce's case -- it overlaps a part of a section
that's in -- being contested at the Conm ssion |evel.

And that is Colgate's Case 21629, and then also
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Ci marex's conpeting Cases 22018- and 220109.

The Comm ssion had a hearing on
November 8th. It was a status conference. And they
were fully infornmed and aware that this case is being
heard at the OCD

And they were interested in noving
forward and doing a contested hearing date. They set
a contested hearing date for January 1l1lth on that.

So when it is noved, and if it's
noved -- and they may settle this. They may j ust
settle this and resolve it before.

But if the case is heard by affidavit,
and it's noved to the Comm ssion, that is the de novo
hearing. And it has been a tradition and practice
that at the Conm ssion level, that's a pure de novo
hearing and conpl etely brand- new.

So I would just ask for, if it's
possi ble, in some way to accommopdate that January 11lth
contested hearing date?

THE HEARI NG EXAM NER:  So M. Savage,
then are you then suggesting that we don't have an
affidavit hearing at all in Decenber, and just let the
Commi ssi on hear this case?

MR. SAVAGE: That's a possibility. But

| think we could -- what we could do -- | nean it
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woul d be good to have the -- | believe it would be
good to have the Division hear it. And since it's not
contested, they could hear it by affidavit.

And then if the Division has tinme --
they take it under advisenment. |If they have tine to
address any matters that they -- that concern them or
if they have time to issue an order, they could do so.

But if they did not, they could al so
let it go to the Comm ssion and have them hear it, de
novo.

THE HEARI NG EXAM NER: Let ne ask Ms.
Kessl er.

Ms. Kessler, | think -- didn't you
serve on the Conm ssion for a while?

M5. KESSLER: Yes, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: Ckay. What do
you recommend for a situation like this?

M5. KESSLER: This case has a fairly

extensive history, M. Exam ner, and so it's a unique

case.

| would say that the de novo Conm ssion
case that will be heard on the January docket is going
to be -- have sone bearing on these cases pretty
clearly.
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But | don't think |I could issue a
recommendati on because it's such an odd, sort of very
| engt hy case.

| mean | think that this may have
actually been schedul ed on the Conmm ssion when | was
on the Comm ssion. So | think that | would defer to
certainly the recommendati ons of the other attorneys.

And EOG is only here to be nonitoring
the case at this level, at the Conm ssion |evel.
Because we do have an interest in the spacing unit.

THE HEARI NG EXAM NER: So M. Bruce,
you have heard what M. Savage said. What is the
pur pose of going forward with an affidavit hearing if
this is so intertwined with Comm ssion cases, and w ||
be a contested case in January 117

MR. BRUCE: |f Mewbourne case noves
forward, and they settle with Perman, it wll be
uncontested, and there will be no need to hear this
case before the Conm ssion.

THE HEARI NG EXAM NER:  Okay. Al
right.

And okay. So M. Feldewert, do you

concur with that?

MR. FELDEWERT: Yeah. | was trying to
figure out the argunment. But | do concur with that.
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THE HEARI NG EXAM NER: Ckay. All
right.

Then what we'll do is we wll set this
for an uncontested hearing, Decenber 21st. Cbvi ousl vy,
If the parties --

M. Feldewert, if you don't file a
wi t hdrawal of objection, then we won't be able to have
t he uncont ested hearing, Decenber 21st.

O M. Bruce, are you suggesting that
we have a contested hearing, Decenber 21st?

MR. BRUCE: Yeah. It's ny firm belief
It's going to be uncontested.

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE: | suppose you could put it
down as contested and throw it at the end of the
docket . But | think it will be -- if it is contested,
then | guess it would have to go up to the Conm ssi on.

But everything | have been told that it
wi |l be uncontested, and --

THE HEARI NG EXAM NER:  Ckay.

MR. BRUCE. -- this case will go the
way of the dinosaur, so.

THE HEARI NG EXAM NER:  Ckay. Al

right. | understand. So | think what | would Iike
you to do, M. Bruce, is to -- we'll set it for an
Page 32
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uncont est ed hearing, Decenber 21st.

MR. BRUCE: Okay.

THE HEARI NG EXAM NER: I f negoti ations
do not prove to be productive, then | think that you
should file a motion to dism ss the case in front of
the Division and hold your contested hearing before
t he Conmi ssi on.

MR. BRUCE: Okay. Ckay.

THE HEARI NG EXAM NER: Are there any
objections to that route fromany of the other
parties? No. | see heads shaking "No." Ckay. Very
good.

Then Sheila, or Marlene, we're going to
set this for Decenber 21st, an uncontested hearing,
unl ess what | said happens.

Let me make sone notes.

And M. Lowe do you have any
guestions --

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: -- for the
parties before we nove on?

THE TECHNI CAL EXAM NER:  No. | do not.
Thank you.

THE HEARI NG EXAM NER:  All right. W

are going to nove on now to, it looks |ike, an
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uncontested hearing. 22171, 22172. Al pha Energy
Part ners.

Who do we have?

Ms. Hardy?

M5. HARDY: Good norning, M. Exam ner.
Dana Hardy, with the Santa Fe office of Hi nkle Shanor,
on behal f of Al pha Energy Partners.

THE HEARI NG EXAM NER: Good nor ni ng.

And do we have any other party that is
either nonitoring this case or has a stake in it?

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, with Santa Fe office of
Hol | and & Hart. |"m here on behal f of MRC Perm an,
and Mat ador Production Conpany.

And then | am separately appearing on
behal f of Sarvis Creek Energy, LLC, and SEDGL LLC.

THE HEARI NG EXAM NER: And are you
nmonitoring it?

MR. FELDEWERT: Yes, sir.

We have no objection to the matter
proceedi ng by affidavit.

THE HEARI NG EXAM NER:  Ckay.

Ms. Hardy?

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett on behalf of -- from Modral
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Sperling, on behalf of the City of Carl sbad.

And |'mnonitoring the case. The City
of Carlsbad -- the cases, | should say. The City of
Car| sbad does not object to the cases being heard by
af fidavit.

THE HEARI NG EXAM NER:  Ckay.

Wonder f ul .

MR. HAJNY: And good norning, M.
Hearing Exam ner. Brandon Hajny, with Cavin & | ngram
representing Real eza Del Spear.

We're also just nonitoring, and do not
object to it going forward by affidavit.

THE HEARI NG EXAM NER: Ckay. And thank
you very much. And wel cone. Good norni ng.

Ms. Hardy, | think you have the fl oor?

MR. TREMAINE: One nore, M. Hearing
Exam ner. This is Jesse --

THE HEARI NG EXAM NER: Ch - -

MR. TREMAINE: This is Jesse Tremaine
for the Ol Conservation Division

THE HEARI NG EXAM NER: And good
nor ni ng.

MR. TREMAINE: We are also nonitoring
this case. W have |ong been -- it had been entered

I N Appear ance.
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But OCD s sole update today -- and is

not contesting the applications -- is that the
director very recently -- as in Monday -- issued an
update to the -- an anended notice of resunption of

activity and proximty of the Brine Well.

So the conditions of approval that w |
attach to any future APDs in the area will be subject
to the conditions as outlined in that notice.

It's effectively a | ooseni ng of
restrictions that were in place within originally five
mles, and then down to one mle. Those have
effectively dropped off the board.

But there are still nonitoring and
reporting requirenments with any wells within the area

of concern, and specifically within one nmle.

But those -- as |long as those APD
conditions of approval will be nmet and are consi stent
with an order issued here, OCD wll not take a

position on this particular application.

THE HEARI NG EXAM NER:  And Ms. Hardy,
are you -- have you been apprised of these changi ng
condi tions?

MS5. HARDY: Yes. We have, M.

Exam ner. And they are addressed in our hearing

exhi bits.
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THE HEARI NG EXAM NER:  Ckay.
Wonder f ul .

Are there any other parties, or shall
we begin with the uncontested hearing?

Ms. Hardy?

MS5. HARDY: Thank you. And M.

Exam ner, just to be clear, | was intending to present
both Cases 22171- and 22172.

THE HEARI NG EXAM NER: Ckay. (Good.

MS. HARDY: I n Case No. 22171, Al pha
seeks an order pooling uncommtted interest in the
Wol fcanp formati on underlying a 640-acre, nore or
| ess, standard horizontal spacing unit conprised of
the north half of Sections 19- and 20, Township 22
Sout h, Range 27 East in Eddy County that you know it
wi Il be dedicated to the Dude 1920 Fee, 201H-, and
Dude 1920 Fee 202H wel | s.

I n Case No. 22172, Al pha seeks an order
pooling unconmtted interest also in the Wl fcanmp
underlying a 640-acre standard horizontal unit
conprised of the south half of Sections 19- and 20 of
t hat sane acreage.

This unit will be dedicated to the Dude
1920 Fee 203H and 204H wells. These wells are
| ocated in the Purple Sage-Wl fcanp Gas Pool and w ||
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conply with the special pool rules for that area.

Because the walls are located in
proximty to the Carlsbad Brine Well, as M. Tremaine
menti oned, Alpha will conmply with the permt
conditions set out in the Division's notice that was
| ssued this week.

And that notice is included in our
exhi bits.

The exhi bit packets that we have
subm tted include Exhibit A which is the testinony of
our landman Riley Morris. M. Mrris provides the
standard | and exhi bits, which include the plot of
tracts; ownership interest; pooled parties; well
proposal ; and summary of conmmuni cati ons.

The Division's notice on drilling in
this area is Exhibit A-6. And M. Mirris's affidavit
confirms that Al pha will conply with those conditions.

(Exhibits A- and A-6 were marked for

i dentification.)

M5. HARDY: Exhibit B is the geol ogy
testinmony of Jason McClain. M. MOC ain has not
previously testified before the Division, so we have
i ncluded a copy of his resune as Exhibit B-1.

(Exhibits B and B-1 were nmarked for

I dentification.)
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M5. HARDY: And as you can see fromhis
resunme and testinony, he has extensive experience as a
petrol eum geol ogist. And we would |like to tender him
as an expert in this case in petrol eum geol ogy.

THE HEARI NG EXAM NER:  Ckay. Let ne
just review his CV. And before | make a ruling on the
CV, let me go back to M. Trenunine.

M. Tremaine, on page 30 of their PDF
I s the anmended notice of resunption, which is
addressed to "Dear Operators” -- is this -- are these
conditions here applicable in full to Al pha?

MR. TREMAI NE: Yes.

And to clarify the addressees of the
| etter, you may or may not be aware that there were
actually a series of OCD cases and orders wherein
operators within, originally, five mles of the
Carl sbad Brine Well were restricted from operation,
for an unknown period of tinme, in certain ways.

That was |ast July. Fourteen-, fifteen
nont hs ago, that was shrunk down to a restriction of
one mle.

And now it's shrunk down again --

THE HEARI NG EXAM NER:  Ckay.

MR. TREMAINE: So the letter is styled

nost directly at the operators who were inpacted.
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But it is generally applicable to any
operator who is within that one-mle radius of the
Brine Well.

So yes. It would -- hopefully, that
hel ps clarify. But it would apply, and is OCD s
Intent that it would apply to these wells.

THE HEARI NG EXAM NER: It does. Thank
you.

And Ms. Hardy, you are seeking to
gqualify M. MC ain as an expert in what science?

M5. HARDY: |In petrol eum geol ogy, M.
Exam ner.

THE HEARI NG EXAM NER: Ckay. He is so
adm tted.

Pl ease proceed?

MS. HARDY: Thank you.

M. MC ain provides the standard
geol ogy exhibits that include a |ocation nmap,
structure map, and stratigraphic cross-section.

Exhibit Cis nmy notice affidavit which
I ncl udes our notice letter to the parties to be
pool ed, copies of the certified nmail cards, and an
affidavit of publication which shows that we did
timely publish notice of this proceeding to all

i nterested parties.
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(Exhibit C was marked for

i dentification.)

MS5. HARDY: Wth that, unless there are
questions, | would request that the exhibits be
adm tted, and that these two cases be taken under
advi senent by the Division.

Thank you.

THE HEARI NG EXAM NER: Ckay. In Case
No. 22171, Exhibits A and its subparts-, B, subparts-,
C, subparts, are admtted into evidence.

(Exhibits A-, A-6-, B-, B-1, and C were

received into evidence.)

THE HEARI NG EXAM NER:  We'll go to
22172 in a nonent.

M. Lowe, any questions for Ms. Hardy,
or her w tness?

THE TECHNI CAL EXAM NER: | have one
guestion. Let ne see if | can get this going.

Good norning. Good norning, M. Hardy.

M5. HARDY: Good norning, M. Lowe.

THE TECHNI CAL EXAM NER:  And what you
presented just now was Case No. 22171. And you didn't
do 2172 [sic] yet, have you?

M5. HARDY: | did, actually. | covered
both of them
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THE TECHNI CAL EXAM NER:

conbi ned them both? Ckay.

MS. HARDY: Yes.
THE TECHNI CAL EXAM NER

your C-102s for -- | think for sure the

Dude 201H-

i ndi cates they're 634.28 acres.

your bottom hole |location is referenced as a unit

| etter.

and the 202H wel | s, your spacing unit

You m ght want to update

it to a lot nunmber on your C-102s.

hundred - -

-- CG1027?

just --

MS. HARDY: s that a | ot
THE TECHNI CAL EXAM NER

M5. HARDY: Ckay --
THE TECHNI CAL EXAM NER

-- thirty-seven-point-two --

MS. HARDY: Oh. | see --
THE TECHNI CAL EXAM NER
MS. HARDY: | see that.

THE TECHNI CAL EXAM NER

M5. HARDY: Ckay.
THE TECHNI CAL EXAM NER

And your down-hol e or

Ckay. You

| notice on

22171, for the

that to change

?

Yes. It's two

-- meters.

So on the top

Yeah. That's

-- to update
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t hat . I[t's not -- | don't think it's a concern, |

mean - -

MS. HARDY: Sure.

THE TECHNI CAL EXAM NER:  -- in the
case. But just in general, you mght want to -- in
reference to that, those -- they -- that it's a unit
or a | ot nunber.

And | think that was -- | saw that in
the 201 or 202. And | believe it's the same for 203

and 204 for the other case. But that's just a --

t hat .

M5. HARDY: -- we --
THE TECHNI CAL EXAM NER: -- update to

And in reference to these wells here,

when do you intend to drill then?

MS. HARDY: Oh. M. Lowe, | don't know

the answer to that question. | believe that ny

| andman,

woul d | i

Riley Morris, is hopefully available if you
ke an answer to that.
There is M. Morris. | see him

MR MORRIS: M. Lowe, this is Riley

Morris with Al pha Energy Partners. W have --

Morri s,

THE HEARI NG EXAM NER: M. Morris? M.
before you --

MR MORRIS: -- yes?
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THE HEARI NG EXAM NER: Bef ore you
answer any questions, you'll need to be sworn in.

MR. MORRIS: Ckay.

THE HEARI NG EXAM NER: Wbul d you rai se
your right hand?
VWHEREUPOQN,

RI LEY MORRI S,

called as a witness and havi ng been
first duly sworn to tell the truth, the whole truth,
and not hing but the truth, was exam ned and testified
as follows:

THE HEARI NG EXAM NER:  Ckay.

And M. Lowe, what is the question?

THE TECHNI CAL EXAM NER: \When do you
tend to drill these wells?

MR. MORRI'S: Right now we're shooting
for Q2 of 2024.

THE TECHNI CAL EXAM NER: Okay. Okay.
And | note there was a concern for notice for the
drilling in reference to the Brine Well of concern.

How far away are these wells to the
Brine Well?

MR. MORRIS: Their surface-hole
| ocati ons are approxi mately, you know, three-quarters

of a mle.

Page 44

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE TECHNI CAL EXAM NER: Three-quarters
of a mle? So basically -- let's see here. Ckay.

MR. MORRIS: | think the -- the north
hal f of 201H and 20O2H are cl oser.

But we're planning on having our

surface location in the northeast corner of Section

20.

THE TECHNI CAL EXAM NER: Ckay. And
then -- well, thank you for that answer.

MR. MORRIS: Yes, sir.

THE TECHNI CAL EXAM NER: | think those
are all my questions | have. Yes. | think that that
w || conclude ny questions.

Thank you.

MR. MORRIS: -- thank you.

THE HEARI NG EXAM NER:  So M. Morris,
I s approximately three-quarters of a mle, are you

tal king three thousand feet? What are we talking

about ?

MR MORRIS: | think it's approxinmately
-- you know, in between -- you know, around 3,000
feet. | need to, you know, kind of put it on a -- you

know, a distance cal cul ator.
But it's my understandi ng that the

Brine Well is within, you know, kind of the
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sout heast-ish corner of Section 17. But it's a little
bit further up in the section.

THE HEARI NG EXAM NER:  And M.
Tremai ne, do you have any questions?

MR. TREMAI NE: Actually, no, M.
Heari ng Exam ner.

| think that the -- there are specific
di stances laid out in the anended noti ce.

And nmy understanding fromthe
presentation is that Al pha Energy's applications
conply with those ternms and di stances such as the
vertical portion of the well-bore can't be within a
quarter mle of the Carlsbad Brine Well.

As it's been neasured, the horizontal
portion has to be 5,000 feet, or further, bel ow ground
surface.

So ny understanding is the application
conports with that. OCD will be review ng the APDs
related to these conditions.

And so | think that the previous
restrictions being in place were at |east a tenporary
| npedi nent to noving forward with conpul sory pooling
or APDs in the area.

The OCD does not view that as an

| npedi ment, at this point, to noving forward with
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conpul sory pooling cases. | nmean | think that, as |
have said, OCD technical staff will be review ng the
APDs for conpliance with the specific ternms here.

THE HEARI NG EXAM NER: Ckay. Thank
you.

So Ms. Hardy, it's ny understanding
t hat based on what Mss -- M. Lowe asked you to
correct is both CG102s? |Is that correct?

M5. HARDY: That's ny understandi ng,
M. Examner. The CO-- C102s for each well.

THE HEARI NG EXAM NER:  So how wi Il you
do that?

M5. HARDY: |'m hoping M. Mrris can
provide me with the updated C-102s that just anend the
top portion so that we're referring to the | ot instead
of a unit letter.

And then | can submt those to the
Di vision, | expect, early next week.

THE HEARI NG EXAM NER:  Ckay.

M. Lowe, is that what you want?

THE TECHNI CAL EXAM NER:  That' Il be
fine. That'll be fine.

THE HEARI NG EXAM NER: So Ms. Hardy,
are you going to submt just the C-102, and call it an

anended C-102?
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MS. HARDY: That's what | would |like to
do, if that works for the Division.

THE HEARI NG EXAM NER: It works for ne.
| just need to take notes and understand what's goi ng
on. Ckay.

M5. HARDY: Yes. Then | will do that.

THE HEARI NG EXAM NER: Okay. So in
both cases, you're submtting anended C-102s. That's
the bottomIline?

MS. HARDY: Correct.

THE HEARI NG EXAM NER:  Okay. Very
good. | wll make a note to that effect.

So unless there's any further questions

for Ms. Hardy or her witness, this case -- or these
two cases will be taken under advi senent.

THE TECHNI CAL EXAM NER: | have one
nore question. | forgot.

THE HEARI NG EXAM NER: Great. Let's
hear it.

THE TECHNI CAL EXAM NER: This is
Leonard agai n.

Has -- does Al pha Energy Partners have
another well in the vicinity that is -- and close to
the Brine Well of concern?

MS. HARDY: | don't know the answer to
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t hat question.

M. Mrris, can you answer?

MR MORRIS: | think it's within the
outside of the -- their -- the footage requirenent of
amle.

We do operate a vertical well called
the Merland [ph] No. 1, and it's located in Section 20
-- or in Section 19. Excuse ne.

THE TECHNI CAL EXAM NER: COkay. So
yeah. There's other areas of concern that --
pertaining to the -- between Al pha and the Brine \Well
of concern? That --

MR MORRIS: It --

THE TECHNI CAL EXAM NER: That's at
pl ay?

MR MORRIS: It's -- it's an existing
vertical well.

THE TECHNI CAL EXAM NER: Okay. Ckay.
Al right. That's all | wanted to know. Thank you.

MR. MORRI'S: Thank you, sir.

THE HEARI NG EXAM NER: All right. And
t hat concl udes this hearing.

Thank you, M ss --

MR. HAJNY: M. Hearing Exam ner?

| -- sorry --
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THE HEARI NG EXAM NER:  Yes?

MR. HAJNY: Excuse ne. | -- this -- |
just wanted to add for the record, we're just here
just to confirmwe'll have one nobre opportunity to
partici pate under the hearing order.

THE HEARI NG EXAM NER: Ckay. Can you
be nore specific?

MR. HAJNY: My understanding is the
standard | anguage for pooling orders entered by the
OCD requires operators to send out AFEs to pool ed
parties to give thema chance to participate in the
wel | .

And that's just what we're planning on
-- or hoping that we'll be included in this order.

THE HEARI NG EXAM NER:  Ms. Hardy?

MS. HARDY: Yes, M. Exam ner. That's
a standard provision. The pooling order. And Al pha
woul d conply with the pooling order.

THE HEARI NG EXAM NER:  Ckay.

W will take these two cases under
advi senment - -

MR. HAJNY: Thank you.

THE HEARI NG EXAM NER: We will wait for
amended C-1O2s from Ms. Hardy.

And |'mnow calling 23666-, 67-,
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68- 6 -- well, | don't know. Are these all going to
be heard together? These four cases? O are we doing
two, and then two?

MS. HARDY: M. Exam ner, this is Dana

Hardy again --

THE HEARI NG EXAM NER:  Yes?

M5. HARDY: | would like to do two, and
t wo.

THE HEARI NG EXAM NER: Ckay. Very
good.

So we're going to -- we're calling
23666, 23667. We have Ms. Hardy representing the
applicant, and it |looks |ike there's no other parties.

Ms. Hardy, is that correct?

MS. HARDY: That's correct, M.
Exam ner. Oh --

MR. BRUCE: M. Exam ner?

MS5. HARDY: Maybe |I'm wong. Sorry.

M. Bruce?

MR. BRUCE: M. Exam ner, Ji m Bruce,
entering an Appearance for Mewbourne QO Conpany.

| may have one coment. But | do not
obj ect to these cases proceeding by affidavit.

THE HEARI NG EXAM NER: Ckay. So you're

entering an Appearance right now?
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MR. BRUCE:. | filed one yesterday
nor ni ng.

THE HEARI NG EXAM NER:  Very good. For
Mewbour ne, you sai d?

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER: | have to nmake
sone notes. Okay.

So Ms. Hardy, please proceed?

M5. HARDY: Thank you.

I n Case No. 23666, Col gate seeks an
order of pooling uncommitted interest in the Bone
Spring formation underlying a 240-acre, nore or |ess,
standard horizontal unit conprised of the north half
of the northwest quarter of Section 29, and the north
hal f/north half of Section 30, Township 18 Sout h,
Range 31 East, in Eddy County that you know it will be
dedi cated to the Long John 2930 Fed Com 121- and 131H
wel | s.

In Case No. 23667, Col gate seeks an
order pooling uncommtted interest also in the Bone
Spring underlying a 240-acre standard horizontal unit
conprised of the south half of the northwest quarter
of Section 29, and the south half of the north half of
Section 30 of the same acreage that you know it will

be dedicated to the Long John 2930 Fed Com 122H- and
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132H wel | s.

The exhi bit packets that we have
submtted in both cases include Exhibit A, which is
the land testinony of Travis Macha, and the rel ated
standard | and exhibits, including the plot of tracts;
ownership interests; pooled parties; proposal letter;
and communi cati on sunmary.

(Exhi bit A was marked for

I dentification.)

M5. HARDY: Exhibit B is the geol ogy
testimony of Christopher Cantin and his exhibits,
whi ch include a regional |ocator map; cross-section
map; subsea structure maps; a stratigraphic
cross-section; and a gun-barrel diagram

(Exhibit B was marked for

i dentification.)

M5. HARDY: Exhibit Cis nmy notice
affidavit, which includes our notice |list, copies of
the certified mail cards and receipts, and our
affidavit of publication which shows that we did
timely publish notice of this proceeding.

(Exhibit C was marked for

I dentification.)

MS5. HARDY: Wth that, unless there are

addi tional questions, | request that the exhibits be
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admtted, and that these two cases be taken under
advi senent .

THE HEARI NG EXAM NER:  Okay. Ms.
Hardy, I'mlooking for -- | saw that M. Mcha has
been qualified. Has M. Cantin been qualified as
wel | ?

MS5. HARDY: Yes. He has, M. Exan ner.

THE HEARI NG EXAM NER: Very good. |
will admt Exhibits A and its subparts-, B and its
subpart-, C and its subparts into evidence.

(Exhibits A-, B-, and C were narked

received into evidence.)

THE HEARI NG EXAM NER: M. Lowe?

THE TECHNI CAL EXAM NER: Good nor ni ng
again, Ms. Hardy. | notice on your C-102s for the, |
t hi nk, both 121H and the 131H have reference as an
operator as Perm an Resources Operating.

Is that in the process of being changed
to Colgate, or what is --

MS. HARDY: M. Exam ner, so Col gate
Production is the working interest owner in these
units. So it filed the applications.

And the applications asked to designate
Perm an Resources as --

THE TECHNI CAL EXAM NER:  Okay.
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MS5. HARDY: -- the operator.

THE TECHNI CAL EXAM NER:  Okay.

M5. HARDY: So they're affiliated
conpanies. They're owned -- they're all -- | think
t hat Col gate Production is now under the unbrella of
Per m an Resources.

But we applied on behalf of Colgate
because of the working interest owner. And that was
I n accordance with the process that M. Brankard [ ph]
had requested, or he retired.

THE TECHNI CAL EXAM NER: Okay. Okay.
And that's fine. And that's all -- and that's stated
with an application, too, or is that just kind of
behi nd-t he-scenes information?

MS. HARDY: That's stated in the
appl i cati on.

THE TECHNI CAL EXAM NER: Ckay. All
right. Thank you for that.

| wote nmy notes late |ast night, and
l"mtrying to understand what | wote.

THE HEARI NG EXAM NER: M. Lowe, before
you continue, | have a question for M. Hardy.

Ms. Hardy, in 23666, | see how you have
anmended your packet of exhibits to take into

consi deration the entry of Appearance by M. Bruce.
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But | don't see the sane in 67, and |
wonder is that on purpose?

MS. HARDY: So M. Exam ner, we anended
the exhibits in Case 23666 because Mewbourne had been
| i sted as a pooled party in that case. So we
subm tted an update to show that they're not being
pool ed.

And in Case 23667, they had not been
|isted as a pooled party --

THE HEARI NG EXAM NER:  Ckay.

MS. HARDY: -- so we didn't need to
admt those --

THE HEARI NG EXAM NER: Thank you. That
answers ny question. Thank you.

M. Lowe?

THE TECHNI CAL EXAM NER: | think that
w il conplete nmy questions for now

THE HEARI NG EXAM NER: M. Lowe, if you
woul d prefer, | can -- we can nove on to the next two
cases, and then we can hold these open for any further
questions until the end of the docket?

THE TECHNI CAL EXAM NER:  That will be
fine.

THE HEARI NG EXAM NER:  Ckay. And very
good.
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So Ms. Hardy, | -- we're not going to
take this under advisenment yet. W're going to wait
for M. Lowe to conclude his questions, if any.

And let's nove on to the next two
question -- cases that you have brought before us.
23668, 23669.

M5. HARDY: Thank you, M. Exam ner.

I n Case 23668, Col gate applies for an
order pooling uncommtted interest in the Bone Spring
underlying a 240-acre standard horizontal unit
conprised of the north half of the northeast quarter
of Section 29, and the north half/north hal f of
Section 28, Township 18 South, Range 31 East, in Eddy
County that you know it wll be dedicated to the
Silver 2928 Fed Com 121H and 120 -- 131H wells.

I n Case 23669, Col gate seeks an order
pooling on commtted interest in the Bone Spring
underlying a 240-acre, nore or |ess, standard
hori zontal unit conprised of the south half of the
nort heast quarter of Section 29, and the south half
north half of Section 28, again, Township 18 South,
Range 31 East, in Eddy County that you know it will be
dedicated to the Silver 2928 Fed Com 122H- and 132H
wel | s.

The exhi bit packets for these cases
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I ncl ude our conpul sory pooling checklist. Exhibit A
is the land testinony of Travis Macha and his standard
| and exhi bi ts.

Exhibit A-3 includes the plot of
tracts, ownership interest, and pool ed parti es.

(Exhibit A- and A-3 were marked for

i dentification.)

M5. HARDY: Exhibit B is the geol ogy
testinony again of M. Christopher Cantin and his
geol ogy exhibits, which include a regional |ocator
map; Ccross-section map; structure maps; stratigraphic
cross-section; and gun-barrel diagram

(Exhibit B was marked for

I dentification.)

M5. HARDY: Exhibit Cis my notice
affidavit which includes the list of parties who were
noticed, along with the certified mail receipts, and
again an affidavit of publication which shows that we
did tinmely publish

(Exhibit C was marked for

I dentification.)

M5. HARDY: W <th that, unless there are
guestions, | ask that the exhibits in these cases be
adm tted, and that the cases be taken under

advi sement .
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THE HEARI NG EXAM NER: | n Case No.
23668-, 23669, |I'madmtting into evidence Exhibit A
and its subparts-, B and its subparts-, C and its
Subparts.

(Exhibits A-, A-3-, B-, and C were

recei ved into evidence.)

THE HEARI NG EXAM NER: M. Lowe, any

questions for Ms. Hardy on these two cases?

THE TECHNI CAL EXAM NER: | have no
guesti ons.

But | want to inform | guess, Dana,
and, | guess, anybody el se, whenever they submt their

C-102s, it would be great if sonmehow you all would
i ndicate -- either by highlighting or literally
stating on the C-102 -- the horizontal spacing unit
that the wells are seeking of concern.

So that would be greatly appreciated
for our review on our side.

And then pertaining to the previous
case, | don't have any nore questions. | resolved the
question, so | don't -- that one -- that other case
can be taken under advi senent.

THE HEARI NG EXAM NER: So M. Lowe, a
few weeks ago, Ms. Thonpson [ph] sent around -- what

woul d you call it? Tenplates? Tenplates. Was what
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you just asked in that tenpl ate?

THE TECHNI CAL EXAM NER: | do not know.
| don't know what she sent out.

THE HEARI NG EXAM NER: Wl |, we have
Ms. Thonmpson [ph] here with us.

Ms. Thonpson [ph], are you avail abl e?

Maybe she's not with us. It |ooks like
she is.

M. Lowe, do you think you could send
that request that you just made to Ms. Hardy? WII
you send it to Ms. Thonpson [ph] and M. Garcia, so
t hey can incorporate that information?

THE TECHNI CAL EXAM NER:  Yes. | can.

THE HEARI NG EXAM NER: Ckay. Great.

So Ms. Hardy, it looks |ike we have
concl uded four cases for you today that we're going to
t ake under advi senent.

Let ne just make sone notes here.

And Ms. Hardy, it's ny understanding
that you don't need to file amended C-102s in any of
t hese cases? |s that correct?

M5. HARDY: That's ny understandi ng,

M . Exam ner.
THE HEARI NG EXAM NER:  As it is mne.

OCkay. So Ms. Hardy, we are going to take those four
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cases under advisenent. Thank you for your
present ati on.

M5. HARDY: Thank you very nuch.

THE HEARI NG EXAM NER: | am calling
23725, and 23726. Marathon OI.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett from Modrall Sperling, on
behal f of Marathon O Perm an, LLC.

THE HEARI NG EXAM NER: Good nor ni ng.

Do we have any other parties who are
either nonitoring this, or no?

| have a note here, Ms. Bennett, that
since the last tinme we net, the parties had agreed to
nodi fy the JOA. Do you know if that's been done?

MS. BENNETT: Yes. Yes. It has been
done. | don't knowif it was nodified, per se. But
Tap Rock and Marat hon have reached an agreenent, and
ei ther have or are going to execute the JOA. | think
t hey have executed it.

But in any event, Tap Rock's concerns
have been resol ved.

THE HEARI NG EXAM NER: | see. Ckay.
Did they withdraw -- was this ever a contested matter?

MS. BENNETT: No. It was not, M.

Hearing Exam ner. Mss -- Tap Rock did not enter an
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Appear ance in these cases.

THE HEARI NG EXAM NER:  And then did you
file a new pooling list?

MS. BENNETT: | did not, M. Hearing
Exam ner. Because | had filed ny exhibits under the
wor ki ng assunption that Marathon would not be pooling
Tap Rock --

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: -- and had continued the
case only to allow the JOA negotiations to concl ude.

THE HEARI NG EXAM NER: COkay. Perfect.
And are you presenting both cases today by affidavit?

M5. BENNETT: Yes. Yes. That's ny
I ntent .

THE HEARI NG EXAM NER:  Ckay. Pl ease
proceed?

MS. BENNETT: Thank you.

So we tinely filed the exhibits in
these two cases prior to the last hearing. And the
exhi bit packets, so it's for Cases 23725- and 23726.

And in these two cases, Marathon is
seeking to compul sory pool uncommtted interests in
two spacing units. One covering the east hal f/east
hal f, and one covering the west hal f/east half.

So conbi ned, these two cases cover the
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east half of Sections 10- and 15, Township 20 Sout h,
Range 32 East, Lea County, New Mexi co.
In the materials | submtted,
i ncl uded the conpul sory pooling checklist as Tab A.
(Tab A was marked for identification.)
M5. BENNETT: Tab B is the
self-affirnmed declaration of Farley Duvall, who's
previously testified before the Division. And his
credentials have been accepted as a matter of record.
(Tab B was marked for identification.)
MS. BENNETT: And behind his
decl aration are the usual suite of |and exhibits,
i ncluding a list of pooled parties. And the pooled
party list does not identify Tap Rock as a pool ed
party.
Behind Tab Cis the declaration of
El i zabeth Scully. She's a geologist with Mrathon,
and her exhibits have -- I'msorry. She's previously
testified before the Division, and her credentials
have been accepted as a matter of record.
(Tab C was marked for identification.)
MS. BENNETT: And behind her
decl aration are the usual suite of geology exhibits,
i ncluding a | ocator map, the well-bore schematic, a

geol ogi cal study of the relevant formation. And then
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a regional stress-orientation justification, which is
the excerpt fromthe Snee-Zoback paper.

And with that, | would ask that the
exhibits in Cases 23725- and 23726 be admtted into
the record.

And |''m happy to answer any questions
that the Division may have.

THE HEARI NG EXAM NER: | ' m conf used
about one thing, Ms. Bennett. From ny understandi ng
from previ ous conmpul sory pooling cases, is there not
also a self-affirmng declaration --

MS. BENNETT: Oh --

THE HEARI NG EXAM NER: -- by yoursel f?

MS. BENNETT: Yes. Thank you. My
declaration is part of the landman's or | and
professional's exhibit packet. It's Exhibit B-7,
notice affidavit.

(Exhibit B-7 was marked for

i dentification.)

MS. BENNETT: And that is ny
self-affirmed declaration, including exanples of -- or
a sanple of the notice letter that was sent out, and
the tracking information for the notice letters, and
our notice of publication which was tinmely published.

THE HEARI NG EXAM NER:  Ckay. Thank
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you. | see it now. Thank you. Let nme --
MS. BENNETT: Thank you.
THE HEARI NG EXAM NER:  Yes. O course.
So in Cases 23725- and 23726, |I'm
admtting the exhibits under Tab A, Tab B and its
subparts, and Tab C and its subparts into evidence.
(Tabs A-, B-, and C were admtted into
evi dence.)
(Exhibit B-7 was admtted into
evi dence.)
THE HEARI NG EXAM NER:  And M. Lowe, do
you have any questions for Ms. Bennett?
THE TECHNI CAL EXAM NER:  Yes. I
just -- can you -- let's see here.
The -- | think it's under Case 23725.
VWhere that pertains to the Queeni e Federal Com Wel |l
No. 303H and the 503H? |s that correct, Ms. Bennett?
MS. BENNETT: That's correct, M. Lowe.
THE TECHNI CAL EXAM NER: Okay. And
then these wells are seeking the Salt Lake Bone Spring
Pool formation --
MS5. BENNETT: That's ny understandi ng.
THE TECHNI CAL EXAM NER: \What are the
bui |l di ng bl ocks for that pool formation?

MS. BENNETT: | think they're 40 acres,
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but | can doubl e-check. | thought | confirnmed that
before | prepared the --

THE TECHNI CAL EXAM NER: It m ght be in
that checklist. In this --

M5. BENNETT: | did put 40 acres in the
checkl i st.

THE TECHNI CAL EXAM NER: Okay. And
that -- since then, how are -- howis that creating
t he | arger space unit then?

MS. BENNETT: So -- and thank you --

THE TECHNI CAL EXAM NER: \What
perm ssi ons were granted?

MS. BENNETT: Thank you for that
guesti on.

And this is a standard spacing unit.
So each of these cases are 40-acre building bl ocks.
So one is the west half/east half, and one is the east
hal f/ east hal f.

THE TECHNI CAL EXAM NER: Okay. Okay --

MS. BENNETT: So they're 320-acre
spaci ng units.

THE TECHNI CAL EXAM NER:  But it -- so
one well is the west half? Ckay. As you indicated.
The west half of the east half? And one is the east

hal f of the east hal f?
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M5. BENNETT: That's --

THE TECHNI CAL EXAM NER:  Correct ?

MS. BENNETT: More or less. So there's
two different cases.

23725 has two wells, but they're both
in the west hal f/east half.

And 23726 has two wells, and they're
both in the east half/east half.

THE TECHNI CAL EXAM NER: Okay. Ckay.
East half. So the cases are separated by the spacing
uni t?

MS5. BENNETT: That's correct.

THE TECHNI CAL EXAM NER: Okay. And
they both are seeking the sanme pool formation?

MS. BENNETT: That's correct.

THE TECHNI CAL EXAM NER: Okay. That
was the clarification | need. | didn't ook into the
exhibits in detail, so your verbalization was good
enough for me. Thank you, ma'am

That's all mnmy questions.

MS. BENNETT: Thank you. Thank you
very nuch.

THE HEARI NG EXAM NER: Thank you,

Mss --
And thank you, M. Lowe.
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And Ms. Bennett, we wll take these two
cases under advi senent.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: Thank you.

And we will nove on after | nmke ny
note here.

We are calling now, 22988. WMatador
Pr oducti on Conpany.

MR. BRUCE: M. Examner, this is Jim
Bruce representing Mtador.

| know on the docket sheet, it says
Hol | and & Hol | and, but | took over this case due to a
conflict |ast March.

THE HEARI NG EXAM NER: Wonderful. Are
there any other parties that you know of, involved?

MR. BRUCE: COG was involved. And they
had obj ected the presentation of the case by
affidavit. But they -- a couple of weeks ago, they
withdrew their entry of Appearance and their objection
to proceeding by affidavit.

THE HEARI NG EXAM NER: Ckay. Great.
So M. Bruce, please proceed?

MR. BRUCE: Okay.

M. Exam ner, the exhibit package,

Exhibit A, is the pooling checklist.
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(Exhibit A was marked for

i dentification.)

MR. BRUCE: Applicant seeks to pool the
south hal f/south half of Section 12, and the south
hal f/south half of Section 11 of 24 South, 27 East, in
Eddy County for the purpose -- a 320-acre unit for the
purpose of drilling into the Bone Spring formation.

There are two wells in the well unit,
the David Edel stein State Com Well No. 114H, and the
Well No. 124H. And | believe those are a first Bone
Spring and a second Bone Spring test.

Exhibit B is the application which, as
you will see, was filed by Holland & Hart.

(Exhibit B was marked for

i dentification.)

MR. BRUCE: Exhibit Cis the affidavit
of the | andman Hanna Bol | enbach, who has previously
testified before the Division.

(Exhibit C was marked for

i dentification.)

MR. BRUCE: And her affidavit contains
the usual information, and the exhibits. Exhibit C1,
the C-102.

C-2-, and C-3, which are land flats,

and listed -- |list of Interest owners.
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Exhibit C4, a sanple proposal letter,
and t he AFEs.

And then C-5, a summary of contacts.

(Exhibits C-1- through C-5 were marked

for identification.)

MR. BRUCE: Exhibit Dis the affidavit
of Dani el Brugioni, who's the geol ogist, who has al so
previously testified.

And it contains the usual structure map
and cross-section showing that the zone is continuous

across the well unit and is susceptible to directional

drilling.

(Exhibit D was marked for

I dentification.)

MR. BRUCE: Exhibit E are the
hori zontal drilling plans for the well.

| did not make those part of one of the
-- either the landman's or the geol ogists affidavit
because they are included within the APD, which has
been approved and is in the well file -- the
Division's well file.

(Exhibit E was marked for

I dentification.)

MR. BRUCE: Exhibit Fis -- it is ny
affidavit of notice. But | reference in there that
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noti ce was sent out by Holland & Hart, and it al so
contains a certified notice spreadsheet show ng the
status of delivery to the various people to whomthe
noti ce was mail ed.

(Exhibit F- and F-1 were marked for

I dentification.)

MR. BRUCE: And then finally, Exhibit G
Is the affidavit of publication done in Eddy County.

(Exhibit G was marked for

I dentification.)

MR. BRUCE: And so whoever did not
return a green card was notified by -- constructively
by the affidavit of public -- by the published notice.

And | think all the usual exhibits are
here. And al so, of course, contains information on
t he overhead rates and the requested ri sk charge.

And so | nove the adm ssion of Exhibits
A through G plus subparts, and ask that the matter be
t aken under advi senent.

And |''m open to any questi ons.

THE HEARI NG EXAM NER:  Yeah. |'m just
review ng the affidavits, M. Bruce. Hold on one sec.

| see that they have both been
gualified previously as experts. | see that they are

both sworn-to, and notari zed.
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So |l will accept Exhibits A-, B-, C and
its subparts-, D and its subparts-, E-, F-, F-1-, and
G into evidence.

(Exhi bits A- through G were received

I nto evidence.)

THE HEARI NG EXAM NER: M. Lowe?

THE TECHNI CAL EXAM NER: M. Ji m Bruce?

MR. BRUCE: Yes, sir?

THE TECHNI CAL EXAM NER:  Mor ni ng.

MR. BRUCE: Good norning.

THE TECHNI CAL EXAM NER: These two
wells are seeking the sane horizontal spacing unit?

Is that correct?

MR. BRUCE: That's correct.

THE TECHNI CAL EXAM NER:  Okay.

MR. BRUCE: They're both in the sanme
pool .

THE TECHNI CAL EXAM NER:  And t he pool
I's basically state-wi de rul es?

MR. BRUCE: Yeah. Correct. The WIIow
Lake Bone Spring Pool, which just an as an historical
aside, | have been dealing with for 30 years now, so.
Yeah. Yeah.

So -- but yes. It's 40-acre building

bl ocks.
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Accor di ng

i ndi cat ed

THE TECHNI CAL EXAM NER
to what you -- what | heard,

that Holland & Hart is the one that provided

all the notices for this case, and you t

correct. And | was in touch with them nunmerous tines
regardi ng the notice, to make sure everything was
properly done. And it was -- | -- and | becane quite
a pest to Holland & Hart, getting all this stuff ready
to go, so.

And | doubl e-checked and
triple-checked, so it all |ooks good to ne.

THE TECHNI CAL EXAM NER: Okay. Well, |
trust you.

So | think that concludes ny questions.

Thank you, sir.

THE HEARI NG EXAM NER: Yes. Thank you,
M. Lowe.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: M. Bruce, we'l]l
take this case under advisenent.

MR. BRUCE: That is correct. That i1s

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER:  Thank you.
We are noving on to 23936-, 23937-, and

38. Which | thought were continued, but

Ckay.

guess, you

ook it over?

maybe they're
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not .

So who do we have representing Spur
Ener gy?

Let nme see if these were continued.
23936.

THE TECHNI CAL EXAM NER: -- for
conti nued --

THE HEARI NG EXAM NER:  Yes. | see
that. | don't know why they're still on our docket.

But they were continued, and we accepted those. And
we accepted that filing. It was nmade on Novenber 13,
and they were conti nued.

Let nme make sone notes.

' mnow cal ling 23614-, 15-, 16-, and
17. We are having a notion hearing. This notion was
filed on behalf of Goodnight. This was a notion to
conpel, and a notion to conti nue.

We have received response from Ms.
Shaheen on behal f of Enpire.

Do we have the parties here?

MR. FELDEWERT: M. Exam ner, M chael
Fel dewert, with the Santa Fe O fice of Holland & Hart,
on behal f of Goodni ght M dstream

MS. HARDY: And M. Exam ner --

THE HEARI NG EXAM NER: Do we have Ms.
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Shaheen?

MS. HARDY: Onh.

THE HEARI NG EXAM NER:  Onh.

M5. HARDY: |'msorry. Apol ogies, M.
Exam ner. |It's Dana Hardy, with the Santa Fe office
of Hi nkl e Shanor, on behalf of Enpire.

And | believe M. Padilla and M.
Shaheen are also on the line, although I'm planning to
present the argunent for Enpire.

THE HEARI NG EXAM NER:  Ckay.
Wonderful . Excellent.

So | see M. Padilla. | don't see M.
Shaheen?

M5. SHAHEEN: Here | am

THE HEARI NG EXAM NER:  Ckay. Thank

you.

Al right. WelIl, good norning, M.
Fel dewert. It was your notion, so let's begin with
you.

But | will let the parties know that |
have thoroughly reviewed the pleadings and the other
docunents in this case.

So M. Feldewert, w thout retrenching
and goi ng back over what's already been witten, in

very plain | anguage, what are you still seeking?
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MR. FELDEVERT: Well, | -- we're still
seeking the production -- or confirmation and
producti on of certain docunents that apparently are
not being produced. And then confirmation that all of
t he responsi ve docunents are bei ng produced.

Now with the caveat that, as you know,
| sought to continue this hearing because nmy partner
Adam Rankin [ph] -- who was famliar with the
docunents, who's the person that drafted the notion.
Not Ms. Vance, but Adam And who had the discussions
with Counsel -- lost his father this week.

Ckay? So he has not had any tine to
put any attention on this.

So |, like you, only know about this
di spute fromwhat | see in our notion, and what they
filed in their response. So that's what | can
addr ess.

THE HEARI NG EXAM NER: Ckay. So let's
go to your -- the two things that you nentioned --

MR. FELDEWERT: Yep. Yep.

THE HEARI NG EXAM NER:  You're still
seeki ng production of certain docunents?

MR. FELDEWERT: Yes. Pardon nme --

THE HEARI NG EXAM NER: Okay. Now you

have seen Enpire's filing? |Is that correct?
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MR. FELDEWERT: Seen their what?

THE HEARI NG EXAM NER:  Their filing?

MR. FELDEWERT: | have seen their
brief. Yes. Their response brief.

THE HEARI NG EXAM NER: Hold on. Let ne
go to what they filed, though. Because | think they
filed nore than just that. | think they filed a --
23614.

Ms. Hardy, what has been filed in this
case by way of evidence that you will be presenting at
t he contested hearing?

MS. HARDY: M. Exam ner, we filed al
of Enpire's hearing exhibits tinmely in accordance with
the pre-hearing order on, | believe, October 26th.

So we -- that information is all in the
record and avail abl e, of course, to Goodni ght.

And then we filed our response to
Goodnight's notion. And in the response, we |isted
addi ti onal docunents that we have already produced to
Goodni ght .

THE HEARI NG EXAM NER: And M.

Fel dewert, were you -- have you had a chance to | ook

t hrough their October exhibit filing?

MR. FELDEWERT: | have their October
exhibit filing. So no. And just by way of reference,
Page 77

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

it's the October exhibit filing that gave rise to the
notion to conpel; okay? It was what was laid out in
there that triggered the notion to conpel.

And it's clear that there were
responsi ve docunents that were not produced until we
filed our notion to conpel. And it remains a question
as to whether all of the responsive docunents have
been produced.

THE HEARI NG EXAM NER: Ckay. All
right. And | believe the -- M. Shaheen's argunent --
| know Ms. Hardy is here.

But Ms. Shaheen's argunment was t hat
sone of the information -- that is nowin their
exhi bit packet filed in October -- was not in their
control and could not be produced under the subpoena.

Is that right, M. Shaheen?

M5. HARDY: | can answer if you woul d
li ke, or?

THE HEARI NG EXAM NER: Okay. Sure.

M5. HARDY: |'m prepared to answer the
questions, M. Exam ner.

THE HEARI NG EXAM NER: Ch, okay. GCkay.

M5. HARDY: That's correct. So a |ot
of the information that Goodni ght requested really was

bei ng prepared by Enpire for the hearing, and so
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Enmpire didn't have all of these studies.

And | think that's a big problemwth
Goodnight's notion is that it presupposes that Enpire
had all of this information, and could pull it off a
shel f, and provide it, when that's not correct.

We provided the information that we had
at the time in response to the subpoena. And
basically, everything else was being prepared for
heari ng, and was provided with our exhibits.

Wth respect to the docunents that we
did produce, in addition to those, subsequently,
real ly, Goodnight, | think, was requesting all of our
experts' underlying data. | think that's really what
they wanted after they saw our testinony. And | think
that information was not within the scope of the
subpoena.

In District Court, you can ask for the
substance of your experts' facts and opinions that
they will address.

That's not what the subpoena requested.
It certainly didn't request underlying data for the
experts. | think, in addition, argued that
i nformation is not discoverable in a Division
proceedi ng because we don't have those Rules of Civil

Procedure that you have in District Courts.

Page 79

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

But regardl ess, we worked in good faith
to provide that information to Goodni ght, and have
done that.

So at this point, | don't think there's
anything that remains to be addressed. And | think we
have produced all the information, and that the notion
shoul d be deni ed.

THE HEARI NG EXAM NER: But in your
response, you also relied on the attorney work product
protection as well?

M5. HARDY: Right. And that was with
respect to the docunents we were preparing for the
heari ng because they were not finalized.

And we did agree with Goodni ght that we
didn't need to provide a privilege I og unless they
asked for one. W had the sanme agreenment with respect
to their response to our subpoena. And neither party
requested a privil ege |og.

But that was the basis for that
obj ection was that we were preparing those docunents
for hearing. It was our testinony and exhibits.

THE HEARI NG EXAM NER:  Ckay.

M. Fel dewert?

MR. FELDEWERT: First off, there's a

coupl e of things about their response that | think
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bears upon ny concerns; okay? And that is --

And |'mgoing to look at their response
brief, M. Chakalian, and I don't know if you have it
open in front of you. But there's a couple of
sections that | want to draw your attention to
because - -

THE HEARI NG EXAM NER: G ve ne a
mnute. Gve ne a mnute.

MR. FELDEWERT: And while you' re doing
that -- yep

Because | think it outlines their
general position that causes ne concern.

THE HEARI NG EXAM NER: COkay. Gve nme a
mnute. | did read it thoroughly. But |I want to have
it in front of ne.

MR. FELDEWERT: Yep.

THE HEARI NG EXAM NER:  Ckay. It's a
seven- page docunment. | have it in front of ne.

MR. FELDEWERT: Thank you.

So she -- because of their -- what they
filed, we're focused primarily on the data and
information that's referenced by their testifying
Wi tnesses in their testinony; okay?

And Enpire seens to suggest that those

docunents are not responsive to the subpoena, and that
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the Division has no ability to take appropriate action
to enforce the -- its subpoena.

" m | ooking at page 2; okay? And |I'm
| ooki ng at the bottom under Robert F. Lindsay's
st at enent .

Here's what they say. "Goodnight
conplains that the data underlying the Lindsay report
shoul d have been produced in response to the subpoena.
However, this data was never in possession of Enpire";
okay?

| totally disagree. Once you retain a
w tness who's going to testify, the docunents and data
that that witness is going to rely upon is under your
control. And Enpire had a duty to produce that
underlying information.

And if they didn't run those -- this
subpoena past their testifying witnesses, and ask them
to produce the responsive data, then they nade a huge
m st ake because that shoul d have happened.

And then | go to page 4. And |I'm
| ooki ng at the second paragraph -- second ful
par agr aph.

And | et me know when you're there.

THE HEARI NG EXAM NER:  Ckay. And j ust

to be clear, | was on page 2 --
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| ooki ng

you gi Vv

page 2

secti on

F. Lind

Fel dewe

not i on

to a co

sir --

what th

when |

at the wong one.

bott onf?

her e.

MR. FELDEWVERT: Yep.

THE HEARI NG EXAM NER:  -- and | was
for your citation. But | didn't find it. Can
e nme a paragraph nunber?

MR. FELDEWERT: Sure. |If | go down now
of their response brief, and |'m under the
that's got a little No. 1. It says, "Robert
say Statenent"?

THE HEARI NG EXAM NER: Hold on, M.

rt. 1'mlooking at the response to Goodni ght's
for a continuance. | think | want a response
nmpel ling. So hold on.

MR. FELDEWERT: You got it. Yes,

THE HEARI NG EXAM NER: Now | under st and
e problemis. Hold on a m nute.
Ckay. This is a 12-page docunent. So

said it's a seven-page docunent, | was | ooking

So now No. 27

MR. FELDEWERT: Yep. Page 2, at the

THE HEARI NG EXAM NER:  Ckay. Yes. [''m
"' m here now. Sois this the one --

MR. FELDEVERT: You see that?
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THE HEARI NG EXAM NER: -- where it
starts with subsection B-1, Robert Lindsay Statenent?

MR. FELDEVERT: Yeabh.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: And Goodni ght conpl ai ns
that the data -- we're tal king about data --
underlying in the Lindsay report should have been
produced in response to the subpoena. However, this
data was never in the possession of Enpire.

That's what | totally disagree wth.

THE HEARI NG EXAM NER: Ckay. Got it.
Okay. Very good. Now we're on page 47

MR. FELDEWERT: Yeah. Now we go to
page 4.

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: And I'm at --

THE HEARI NG EXAM NER: The second ful

par agr aph?

MR. FELDEWERT: -- the second ful
par agr aph.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: Okay? The Division has
authority to issue a subpoena under -- and issue the

citation, and require the production of books, papers,

and records in any proceedi ng before the Division.
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And then they say -- and this is
troubling -- "However, neither the statutes nor
Division rules authorize the Division to issue
sanctions such as the exclusion of evidence in
relation to a subpoena response.

"Rat her the Division may request that
the District Court conpel a response to the subpoena.™

| totally disagree with that; okay?
The Di vision does not have to go to a District Court

every tinme to conpel a subpoena. That is an option.

The statute says, "may.

The Di vision has general authority to
excl ude evi dence based on non-conpliance with its
subpoena. And | have seen the Division do that, and |
have seen the Division threaten to do that, and that
is totally appropriate; okay?

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: The third point -- and
" mon that sanme page, next paragraph.

They state "Even if the Rules of Civil
Procedure were applied here, Goodni ght has no basis
for its contention that docunents relied on by
Enpire's expert w tnesses must be produced in response

to the subpoena.”

Now you coul d substitute the Division
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there for Goodni ght because it's a Division subpoena;
okay?

And then they go to point out that,
well, the Rules of Civil Procedure are not applicable
to Division proceedings. And they conclude that the
parties are sinply entitled to cross-exam ne
w t nesses. Not hing nore; okay?

| totally disagree with that. You have
the authority to take all reasonable actions to ensure
that the parties have a full and fair opportunity to
Cross-exam ne w tnesses.

That's why the Division, and its
director, and its representative is authorized by
Division rules to i ssue subpoena on behalf of a
party's request. Happens all the tine.

So they have directly chall enged your
authority to require production -- responsive
docunments from w tnesses who are enpl oyed by themto
of fer facts and opinions at the hearing.

So | guess you get to tell me, you get
to tell them you get to tell anybody else that's
| i steni ng, whether you got authority to do anything,
or whether we can just ignore these subpoenas; okay?

THE HEARI NG EXAM NER:  Okay.

MR. FELDEWERT: So that's ny first
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primary concern with their response.

My next concern -- if you're in -- is
putting aside their general position, let's discuss
specific docunents; okay?

Now t he subpoena sought the production
of communi cations, e-mails, and docunents exchanged
bet ween Enpire and these wi tnesses, addressing
Enpire's geologic pick for the top of the San Andres
formation. That's a Request No. 7.

They have refused to produce that
i nformati on under the work product doctrine.

Everyone shoul d know that when it cones
to testifying wtnesses, the work product doctrine
does not apply to that; okay?

You are entitled to see conmuni cati ons.
You're entitled to see their draft reports. The
communi cations that went back and forth about the
subj ect of their testinony.

And they have offered no privilege |og
to support any clainms. |'mnot aware of any agreenent
because | wasn't involved; okay? 1'll take Ms.
Hardy's word for it. But if they're going to sit
t here now and hol d these back, we do want a | og.

Then they tal k about Robert Lindsay.

He's that person we just referenced in their brief;
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okay?

They make note in their response brief
that he relied on the database for this unit that was
devel oped by himwhile he was wi th anot her conpany.
They say it contains analysis and illustrations
applicable to this -- to the issues raised. That's
what they say at the bottom of page 2 of their brief.

They note that he relied on this
dat abase for his report. Yet that database is not
bei ng produced.

Now third topic. W clearly have late
production of docunents. W got the response brief
file served on us by five o' clock on Friday.

Now | don't know what came with it. |
haven't checked it. | can only go by the |ogs that
they put in their brief; okay?

And it reflects that it includes,
apparently, docunents, and information, and data that
was in the possession of their testifying wtnesses.

So now t hey have produced sonme of it;
okay? But they -- |I'mconcerned they're
cherry-picking. Yeah. They're producing sone of the
data, but not sone of it.

And when | | ook at, for exanple, M.

Li ndsay's testinmony, he references core analysis for
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various unit wells, which is clearly responsive to the
subpoena.

Their response briefs say they are
providing core analysis for three wells. And | get
that fromthe description on their chart.

There's no indication whether there are
ot her responsive core analysis for the unit wells or
simlar responsive data. Nothing said about that.

They just said, "Well, we'll pick these
three and give it to you"; okay?

They reference water chem stry studies
bearing on -- that bears upon conmuni cati on between
the proposed injection interval and the Gray Bird [ ph]
formation.

Clearly responsive. But it's not even
tal ked about in the response brief. |It's not on the
notice list of what is now, quote/unquote, "being
produced. "

So it appears to nme that these are
wi t hhel d, these water chem stry studi es.

M. Lindsay references a fracture
study. Clearly responsive. |t should have been
produced a |ong tinme ago.

But the response brief filed on Friday

says, "Well, we're finally providing that fracture

Page 89

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

study." I'massuming it's in there. | don't know |
haven't had a chance to check. That's M. Lindsay.

| go to another witness. |'mjust
going by what's in the brief; okay? | go to another
witness. M. N cholas Cestari. | hope |I'm saying
this right.

VWhen he filed his testinony, he
referenced nultiple -- and I"mquoting. "Miltiple nud
| ogs previously interpreted by NUTECH' -- and
N-UT-E-CGK-- NUT-E-CH Sorry. All capital.

Responsi ve. Not produced until we
filed our notion.

Enpire states, "Well, we didn't
di scover themuntil after the -- it was -- your notion
was filed. And we're providing it now. "

Fine. Stuff happens; okay?

The problemis they reference seven nud
logs in their chart. | don't know if there's other
mud | ogs that have not been produced because there's
no confirmati on that they have produced all of the
responsi ve nud | ogs.

He references a geochem cal anal ysis of
EMSU 679. Another unit well; okay? Responsive. Not
pr oduced.

Enpire now states it is -- here's what
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they say. "It's part of the fracture study that's
finally being produced.” |I'mnot sure what "part of"
means. Are they producing the conpl ete chem cal

anal ysis study, or just the portion for their fracture
st udy?

And we have no confirmation when --
about any ot her geochem cal anal ysis have been done on
other unit wells that are being withheld, which is
responsi ve.

He references outcrop- and core studies
that he relies upon. Responsive. But Enpire says,
"It's part of the public record. You should be able
to find it."

Now | don't know if they're identified
anywhere. Maybe it's in their report. They certainly
didn't identify anywhere in his report where he
references how you can find these as the public
record. But he's relying on it.

Finally, we have M. W/IIliam West,
anot her testifying witness for them \hen you | ook at
his -- the information they filed for him he
references an internal well file for EMSU 660 t hat
purports to show San Andres producti on.

That is not discussed anywhere in the

response brief, even though we raised it in our notion
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to conpel. It's not clearly listed on any of the
docunments being produced in their little charts. And
it appears to be an internal file that they continue
to withhold, even though it's responsive, and it's
relied upon by their w tness.

He references, also, an open-hole
repeat formation test that was taken on April 8, 1986,
on a unit well prior to the start of injection.

Sane story here. Not addressed
anywhere in their response brief. Not -- it doesn't
clearly show up as the list of docunents they're
producing. So it's unclear to nme whether it's being
produced, or why they're w thhol di ng.

So that's my concerns. | could go on,
but | think you get the gist of my concern. And at
| east our notion has brought to Iight responsive
docunments not previously produced.

Maybe for good reason; okay? Maybe
they didn't know about it. | get it. But that
doesn't excuse all of it; okay?

It is clear that Enpire has refused to
produce all the responsive docunents, such as all the
docunents within the possession of their testifying
W t nesses, the communications, the e-mails, the draft

reports for testifying witnesses which are not
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privileged. You know that.

Nor had they produced all the report
and data that's referenced and relied upon by their
W t nesses.

So that's why | spent all day yesterday
trying to figure this stuff out; okay?

l'"'m -- where we ask in our notion that
you order themto produce all responsive docunents to
t he subpoena, including those that are held by their
testifying witnesses, along with confirmation -- sone
kind of a sworn statenent -- that they have done that.
And then we can nove forward.

But there are serious questions here.

THE HEARI NG EXAM NER:  Ckay. | hear
you | oud and clear, M. Fel dewert.

Ms. Hardy, let's go through these
different issues and hear what you have to say?

MS. HARDY:  Sure.

M. Examner, to start with, | think
there's a real problem here because the subpoena is
not as broad -- it doesn't require Enpire to produce
underlying data of their experts, and draft expert
reports, and affidavits.

And | would note that Goodni ght did not

produce that information in response to our subpoena,
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ei t her.

So the subpoena does not request that
information. | think that's an incorrect construction
if it.

THE HEARI NG EXAM NER:  Ckay. Hol d on
one second. | want to | ook at the subpoena. Let's
| ook at it together because I'm not the one who signed
it. So let nme | ook at the subpoena. And | think it
was i ssued in Septenber.

MR. FELDEWERT: It might help,

Mster -- if | may junp in, M. Exam ner, since | did
this yesterday? |f you |ook at our notion to conpel,
that may be the easiest thing to | ook at.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: If you |ook at the
Exhibit B as in boy?

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: Okay?

THE HEARI NG EXAM NER: | have the
subpoena itself. It was filed in this case as a
matter of record.

MR. FELDEWVERT: Okay.

THE HEARI NG EXAM NER: It is signed by

my Division director, who is now the -- actually, he
I's now the deputy cabinet secretary, | think, for
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M Nerd [ph]. | think we |earned that yesterday, so --

MR. FELDEWERT: Oh. Really? G eat.

THE HEARI NG EXAM NER
Congratul ati ons --

MR. FELDEVERT: Yep.

THE HEARI NG EXAM NER: Congrat ul ati ons
go out to M. Huge [ph].

THE HEARI NG EXAM NER:  All right. | am
| ooki ng here. It's a two-page docunent.

Ms. Hardy, point to ne in the nunbered
par agraph where you feel this subpoena is nore
confined than M. Fel dewert does?

M5. HARDY: | think it's asking for --
i f you | ook at paragraphs 1-, 3-, 4, it's really all
of them Five.

| mean they're -- this was construed,
and | think, to apply to docunents in Goodni ght's
possession at the tinme -- correctly construed -- that
addressed these issues. | think it doesn't --

THE HEARI NG EXAM NER: And you said
Goodni ght' s possession. You nean Enpire's --

M5. HARDY: Sorry. Enpire's --

THE HEARI NG EXAM NER: -- possession,
don't you?

M5. HARDY: Yeah. Sorry about that.

Page 95

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Yes.

THE HEARI NG EXAM NER:  All right. You
know what? Let nme --

MS. HARDY: Here --

THE HEARI NG EXAM NER: -- read this
before you continue. Because | have not read this
subpoena carefully, and | want to see.

M. Fel dewert, which nunbered paragraph
are you relying on in your argunent that the
underlyi ng data under the control of an expert w tness
that will be used at the hearing is conpelled?

MR. FELDEWERT: So | ook at Request No.
1. Docunents, conmmunications, correspondence,
e-mails, data, analysis reports, and sunmmaries
i ncl udi ng, but not limted to, internal and external
correspondence, menorandum and assessnents that
address -- reflect on our concern the existence or
non- exi stence of hydrocarbons in the San Andres
formation within the Eunice Monunment South Unit.

Simlarly, Request No. 7.

THE HEARI NG EXAM NER: | don't see a
No. 7 on this.

MR. FELDEWERT: Shoul d be request No.

THE HEARI NG EXAM NER: | -- mne ends
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with paragraph 5, and then there's anot her paragraph
that's unnunmbered after that. |1'mlooking at the
subpoena to Goodni ght M dstream Permi an. Am | | ooking
at the wong one?
Yes. | am This is not the right
subpoena. | should be | ooking at the one to Enpire --
MR. FELDEWERT: You got it. Yep. You

got it.

THE HEARI NG EXAM NER:  Hold on. And |

don't know where that is in this database,

going to take ne a little tinme to find it.

so it's

MR. FELDEWERT: Do you have our npotion?

THE HEARI NG EXAM NER: | know that you

have a notion here. A notion to --

MR. FELDEWERT: But the reason | break

it up is because the subpoena is Exhibit A to our

nmot i on. And then a breakdown is exhibit B to our

nmot i on.

THE HEARI NG EXAM NER:  The way t hese
t hi ngs appear in our imging system it's not that
easy to find them So hold on a second.

MR. FELDEWERT: | under st and.

THE HEARI NG EXAM NER: Mbtion to
conpel. Here we are. Here. Okay. Now | have your
exhibits. Exhibit A subpoena to Enpire. Okay. Here
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we go. So No. 1. OCkay.

MR. FELDEWERT: And then if you go
down, you'll see --

THE HEARI NG EXAM NER: | see 7. Yes.
| see 7. Let nme just read it. Let ne read it to
nysel f. Thank you. Ckay.

Ms. Hardy, | am | ooking at the subpoena
served on your client. The |anguage | ooks broad to
me. How do you -- do you have case law, or is it in
the statutes or rules that constricts this subpoena,
I n your argunent?

MS. HARDY: Yes, M. Exam ner. The
Division's rules do not provide for expert discovery
| i ke you have in District Court.

THE HEARI NG EXAM NER:  Okay.

M5. HARDY: They just don't. In
District --

THE HEARI NG EXAM NER: Coul d you cite
the rule? Because | have the rules here. WII you
cite it?

M5. HARDY: The rule? The Division's
rule, or the --

THE HEARI NG EXAM NER:  Wel |, but

what ever you're relying on to -- so that I can nmake a
decision. Is it 19-15-4? |Is that what you're citing
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to?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  Ckay. VWi ch
Subpart ?

M5. HARDY: So 19-15-4-16.

THE HEARI NG EXAM NER: Ckay. Let ne
read it. Before you go on, let ne read it.

16. Power to require attendance
production pre-hearing procedure. Okay. Subpoenas.

So you nust be -- you're asking ne to
read Subpart A? Is that correct? Subpoenas?

MS. HARDY: Correct. Correct.

THE HEARI NG EXAM NER: Ckay. Then give
me a mnute to read.

Now Ms. Hardy, you did not file -- |I'm
assum ng you did not file a notion for protection or
quashi ng of a subpoena, did you?

M5. HARDY: We did not.

THE HEARI NG EXAM NER:  Ckay.

MS. HARDY: But | think if we had
Interpreted it as requesting all of our communications
wi th experts and underlying data, we would have on
this basis. But that's not how --

THE HEARI NG EXAM NER:  But Ms. Hardy,

here's what |I'mreading. Here's what |'m reading
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here. And if you're relying on case |law to confine
t he subpoena, | haven't heard it yet. But if you're
relying on the rule, | don't read the rule as
restrictive as you do.

Because it says here, "The Conm ssi on,
or the director, or representative has statutory power
to subpoena witnesses and to require the production of
books, papers, records, or other tangible things, or
el ectronic data in a proceeding before the Conm ssion
or Division."

| don't see anything restricting
producti on of books, papers, records, or other
tangi bl e things, or electronic data.

So if it's -- if there's sonething el se
" m m ssing, please point it out?

MS. HARDY: | think the issue, M.

Exam ner, is that they're relying on Rule 26 case | aw
in District Court. And it's very clear that the Rules
of Civil Procedure do not apply in Division

proceedi ngs.

But regardless, in addition to all of
these issues is the fact that we provided the
information. | nean Mster --

THE HEARI NG EXAM NER:  Okay.

M5. HARDY: M. Feldewert has gone
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t hrough a big list, and | can go through that if you
woul d |i ke, but --

THE HEARI NG EXAM NER: Not necessary.
But before --

MS. HARDY: Yeah.

THE HEARI NG EXAM NER: -- you go on,
Ms. Hardy, | want to just deal with one issue at a
time. Because otherwise, I'mgoing to get |ost here.

So I'm | ooking at the subpoena. The
subpoena specifically says, "Docunents,
conmuni cations, correspondence, e-mails, data anal ysis
reports, and sunmmaries including, but not limted to,

I nternal and external correspondence, nenoranda, and
assessnments that address, reflect on, or concern the
exi stence or non-exi stence of hydrocarbons in the San
Andres formation within the Eunice Mdnument South
Unit."

Now it -- are the docunents that the
notion to conpel addresses, are they -- do they
concern the existence or non-exi stence of hydrocarbons
In the San Andres formation wthin the Eunice Mnunent
South Unit?

MS5. HARDY: So yes. | think so. But
those are the docunents we produced with our hearing

exhi bits, and the docunents that we produced in
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response to the notion, other than privil eged
docunents.

THE HEARI NG EXAM NER:  And we haven't
gotten to the privilege aspect yet. So we'll get
there in just a nonent.

But the -- by the way this subpoena is
drafted, it's awfully broad. But | don't see anything
here or anything in the rule that confines this.

And | think -- and | don't see any --
you don't see any party filing a notion for protection
or quashi ng of the subpoena.

So | believe that this nust be conplied
with.

Now if there are protections, let's
di scuss that. But fromny review of the subpoena, and
t he | anguage in the subpoena, and the rule, | don't
find what you're asking ne to find.

Now you're al so saying that you have
provided it. But you're also saying protections
apply.

So going back to M. Feldewert's
argunent, he's arguing that the underlying data that
your experts are relying on was di scoverabl e and
shoul d have been produced.

Now i f they have been produced, then
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don't believe there's anything for nme to do in the

notion to conpel.

If there are still docunments that have

not been produced that fall under this subpoena, and

that are not privileged by the work -- by t

he attorney

wor k-client privilege, then they nust be produced

before we have this hearing.

So tell nme about this protection before

we go any further?

M5. HARDY: So | think we have produced

all of the non-privil eged responsive docunents.

THE HEARI NG EXAM NER:  Ckay.
MS. HARDY: | think that --

our possession.

that are in

M. Feldewert nmentioned a water

anal ysis or a water study. It's ny under st
bel ongs to Chevron, and that they woul dn't
So we can't produce sonething that we don't

right? So --

andi ng t hat
rel ease it.

have;

THE HEARI NG EXAM NER: Before you

continue, Ms. Hardy -- | have to interrupt
multiple tines, and | apol ogi ze.

MS. HARDY: That's okay.

you

THE HEARI NG EXAM NER:  You wi || have an

opportunity to fully explain your position.
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But when you say, "under our
control"™ -- so control is definitely an issue here.
M. Feldewert is saying you have control over nore
t han you are saying you have control over.

So is there anything that you are aware
of that says -- and as a former prosecutor, | was
t asked under Brady [ph] and other laws to be in
control of things that nmy officers had; okay?

So ny question goes to you under the
sane idea. Are you saying that if your witness is in
control of sonething, you're not in control of it?

MS. HARDY: No, M. Exam ner --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: That's not what |'m
saying --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: We have produced the
I nformation that our --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- expert w tnesses
provided, that they relied on, to the extent --

THE HEARI NG EXAM NER: So it sounds --

MS. HARDY: -- that they have it.

THE HEARI NG EXAM NER:  Yes. So it

sounds |i ke what you are saying, though, is that you

Page 104

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

didn't know that they had certain underlying data
until it came out? That's what | hear you're saying.
And now it's been produced?
MS. HARDY: That's correct, M.
Exam ner. They were preparing their testinony --
THE HEARI NG EXAM NER: Ri ght.
M5. HARDY: -- and sent us their
testi nony and exhibits.
THE HEARI NG EXAM NER:  Ckay.
M5. HARDY: And at that point, we had

THE HEARI NG EXAM NER: Ckay. |
understand. And --

M5. HARDY: But we still had to take
t heir underlying data.

THE HEARI NG EXAM NER: now it's

produced? Okay.

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  Is there
anything that's responsive -- and you heard the |i st
of information that M. Feldewert ran down with ne.
And | wrote it down.

s there any of that information that
has not been produced so far that you are claimng a

privilege on?
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M5. HARDY: No. | nmean | -- no. |
don't think so. | nean | think our attorney-client
conmuni cations, of course, are privil eged.

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: And so we're not producing
t hem

THE HEARI NG EXAM NER: Okay. Now it
does say here "Docunents, conmunications,
correspondence, e-nmumils," blah, blah, blah.

So if you feel that M. Feldewert or
M. Rankin [ph] is requesting inperm ssible docunents,

then | think you need to file something with ne,

saying, "These things are -- he's still asking --
they're still asking for this, and yet they're
privileged."

You need to file sonething with nme, so
| understand on what basis you're not producing
sonet hi ng that Goodni ght wants.

M5. HARDY: Ckay. So a privilege |og;
right?

THE HEARI NG EXAM NER: \Whatever it may
be. I'mnot telling you how to do your job. And I
was not a civil attorney for | ong enough to deal with
a privilege log, so you'll have to figure that part

out yourself.
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But all I"msaying is if there's
sonething that Mster -- that Goodni ght wants, that
Enpire doesn't want to produce at this point, you'll
have to show nme that there's sonme protection in place
to protect it fromthis subpoena.

Because the subpoena is drafted very
broadly, in ny reading of it.

MS. HARDY: It is.

| think that the other issue, M.
Exam ner, is that the parties had agreed -- | had an
agreenment with M. Rankin [ph] that we woul d not
produce -- we did not need to produce publicly
avai l abl e i nformati on.

And we made that agreenent for
Goodni ght, also, in their --

THE HEARI NG EXAM NER:  Ckay.

MS. HARDY: -- response to our
subpoena.

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: So we haven't provided all
of that. And |I think they can access it the sane way
t hat we can.

THE HEARI NG EXAM NER:  Ckay.

MS. HARDY: So.

THE HEARI NG EXAM NER: Ckay. M.
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Fel dewert, did you -- were you aware of that
agreenent ?

MR. FELDEWERT: No. But | wasn't
i nvol ved in the di scussions.

THE HEARI NG EXAM NER: | under st and.

MR. FELDEWERT: So if they're relying
upon that, and they say it's publicly available, I'm
assum ng then they will have disclosed howit is
publicly avail abl e.

THE HEARI NG EXAM NER:  And in their
response, they actually cited and said, "Last accessed

on" Novenber-sonet hing, or other -- at |east one
docunment that | remenber fromreading their response.

So -- but I"'mgoing to rely on the
parties to work out the publicly-avail abl e part
bet ween thensel ves so that | don't have to be involved
in that fight.

But M. Feldewert, fromwhat | have
heard from Ms. Hardy is that information that is
responsive -- and she's not arguing it's not
responsive -- that was in the control of her expert
W t ness that she was unaware of, has now been
di scl osed to you.

| realize that you have sone concerns

t hat maybe it's been cherry-picked, or maybe you don't
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have everything. But | don't feel as though there is
enough of a case -- and | realize you' re not the |ead
attorney on this. That is M. Rankin [ph].

But | don't feel that I'min the
position at this point -- hearing from M. Hardy, and
hearing fromyou -- to order themto produce anything
specific.

If -- when M. Rankin [ph] conmes back
from his bereavenent absence, there is still sone
docunent that after his review of what Enpire has
produced, if he still feels is mssing, and can't go
to hearing without it, and it violates the subpoena,
and there's no privilege, that |'mgoing to rely on
himto file a notion with ne.

And we'll have a very conpressed

timeline to deal with their response, and sonme sort of

an order.

Does that seem fair?

MR. FELDEWERT: That seens very fair.
| mean | was -- I'mnot in a position where | can

comment on what agreenent exists or what doesn't.
Agr eenent - -

THE HEARI NG EXAM NER: Ri ght .

MR. FELDEWERT: O what's been

previously produced, et cetera.
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| just know | was unable to do that.
just could -- I was -- | nmean |I'm | ooking at the
briefing, and I"'mthinking, 'WelIl, why are they taking

t hese positions"; okay?

In other words -- and | can tell you,
t hough, what's ny understanding that -- and they can
confirmit -- is that they have not produced any

communi cations with their testifying witnesses that
are responsive to this subpoena.

And just because an attorney's invol ved
doesn't nmake it attorney-client privilege; okay?

Wor k product doctrine does not apply to
testifying witnesses. You don't get to withhold draft
docunments. You don't get to wi thhold comunications
with a testifying witness on -- under the work product
doctri ne.

And for the attorney-client privilege
to apply, there's certain thresholds that have to be
met; okay?

So they have wi thheld al
comuni cations, all drafts, all docunments wth
their -- between Enpire and their testifying
w t nesses. Nunber 1.

There is this underlying database that

M. Lindsay relied upon, which they contend "Well, we
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can't get it. W can't get it." Well, if the guy is
relying upon it, sonmebody can get it. And if he can't
get it, then he shouldn't be able to rely upon it.
It's that sinple.

So stuff like that; okay?

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: And there mi ght be
certified --

THE HEARI NG EXAM NER: Bef ore you
continue -- hold on. Before you continue, | want to
go back to Ms. Hardy.

Ms. Hardy, M. Feldewert makes -- is
maki ng a | egal point here. And |I want to know whet her
or not you agree with this? And if not, | would
really like sone citation sonewhere to the | aw here;
okay?

M. Feldewert is saying that the work
product doctrine does not apply for a testifying
wi tness, and the underlying materials that he relies
on. Agreed, or not agreed?

M5. HARDY: | think that testifying
experts' communi cations are discoverable. But | --

THE HEARI NG EXAM NER: Not
conmuni cations. W' re not tal king about

communi cati ons yet.
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We're tal king about the underlying data
that the witness -- that your expert witness wll
be --

MS. HARDY: So --

THE HEARI NG EXAM NER: -- using to
testify to.

M5. HARDY: | agree. But we have
provi ded that.

THE HEARI NG EXAM NER: | ' m not asking
whet her you provided it. |I'masking if you agree with

the | egal concept that the work product protection
does not apply for underlying data that an expert is
using, especially a testifying expert w tness?

Okay. So --

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  And | renenbered
that fromny Cvil Procedure years. And | wanted
to --

MS. HARDY: Right.

THE HEARI NG EXAM NER:  -- nmke sure
that you agreed with that? Okay. But you're also
sayi ng that you provided it?

MS. HARDY: Correct.

THE HEARI NG EXAM NER:  Ckay. Al
ri ght.
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And M. Feldewert, there's no argunent
on that |egal point?

Now when it cones to conmuni cations --
now s tal k about communi cations, M. Hardy. M.
Fel dewert is also saying that communi cations with
W tnesses i s responsive to the subpoena. What is your
argunment there?

MS. HARDY: M. Exam ner, in Division
proceedi ngs, | have never seen these types of
conmuni cations requests that are discoverable. | nean
| -- again, the Division's rules just don't
contenpl ate the type of discovery that we have in
District Court.

THE HEARI NG EXAM NER:  Wel |, |

under st and.

M5. HARDY: -- these proceedings are
nore --

THE HEARI NG EXAM NER: | under st and.

MS. HARDY: -- abbreviated --

THE HEARI NG EXAM NER: The problem --

M5. HARDY: -- and they -- and also, |
woul d note that Goodnight did not provide us with
those -- with their communications --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- in response to our
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subpoena, and also did not provide a privilege |og.
So --
THE HEARI NG EXAM NER:  Ckay. | hear

you. VWhat's good for one is good for the other, and

the --

MS. HARDY: Exactly.

THE HEARI NG EXAM NER: -- subpoenas are
worded the sane. |'mlooking at them

MS. HARDY: Yes.

THE HEARI NG EXAM NER: But w t hout
getting into that, I'mjust trying to clear -- clarify

in my mnd the | egal proposition that communi cations
are outside the scope of the subpoena.

Because it -- | have the rule in front
of me. And | have the subpoena in front of nme, and it
does say, "Docunents, conmunications, correspondence,
e-mail, data, et cetera, but not including to, that
refl ect on or concern the existence of."

So the problem M. Hardy, that |I'm
having is at |east the subpoena seens to contenplate
certain correspondence and communi cations in certain
ci rcunst ances.

And | think that and | feel like if you
obj ect to that because you feel |ike the Division

director at the tinme did not have the authority to
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| ssue a subpoena for that information, | think it's
your responsibility to file sonmething that's with ne,
saying, "This is too broad. It needs to be cabined.
He doesn't have the authority to require us to produce

this because of whatever reasons it is.

But that wasn't done. So Il'mleft with

the verbiage in the subpoena. I'mleft with the rule

here, which is again -- it's not a well-witten rule.
But -- and the rule itself doesn't talk

about conmuni cations. It doesn't talk about that.

It tal ks about books, papers, records,
or other tangible things, or electronic data in a
proceedi ng before. And then it tal ks about the
director. It is what it is.

So I"'mstill left with -- and |
understand that your argunent is, "Hey. They didn't
produce that to us, even though the verbiage is the
same in their subpoena.”

So Ms. Hardy, what | woul d suggest the
parties doing is comng to sone understandi ng of what
t hat neans.

And if you feel like it's inpermssibly
broad, file sonmething to say, "W feel |ike the
conmuni cations with our experts are off base because

of whatever it may be." And |let ne consider that, and
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provide citations to controlling case law, and we'l
wait for a response.

But | feel |like by the way the subpoena
Is witten, it's very broad. And it wasn't objected
t 0.

M5. HARDY: M. Exam ner, | understand.
| think we would be happy to file sonmething --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- along those |ines.

| do think that we objected on the
basis of work product. And I think that if you | ook
at -- and | have the case here. |It's a Pacific Gold
versus United Nuclear, which is 140 --

THE HEARI NG EXAM NER: | remenber
studying United Nucl ear.

MS. HARDY: Yes.

THE HEARI NG EXAM NER: | renmenber
studying that case. That was a big one in school.

M5. HARDY: It's one of our favorite
cases that we all |earned about.

THE HEARI NG EXAM NER: | figured it
woul d be.

M5. HARDY: And it's -- the citation is
143 New Mexico 215.

THE HEARI NG EXAM NER: And | et ne get
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there. Hold on.

MS. HARDY: Sure.

THE HEARI NG EXAM NER: | wasn't ready
for this. And 143 -- 2157

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Ckay. Hold on.
So it's fromour Supreme Court?

M5. HARDY: This is the Court of
Appeal s decision. This is Pacific Gold versus United
Nucl ear.

THE HEARI NG EXAM NER:  Ckay. Hold on.

And M. Fel dewert, are you fam|liar
with that case?

MR. FELDEWERT: Yeah. | cite in our
brief.

THE HEARI NG EXAM NER: | -- that's
where thought | saw that. Okay.

MR. FELDEWERT: Yeah. And what you'll
find, M. Examner, is it -- it doesn't -- it does not
apply -- the work product doctrine does not apply to
testifying wtnesses.

THE HEARI NG EXAM NER: Ms. Hardy?

MR. FELDEWERT: And she knows that.
You can't withhold communi cations with testifying

W t nesses.
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M5. HARDY: Well, | think --

THE HEARI NG EXAM NER: Ms. Hardy,
what's your response?

M5. HARDY: | think that work product
protection can apply unless you show substantial need
for the materials.

THE HEARI NG EXAM NER: Oh. That's
right --

MR. FELDEWERT: Not for testifying
W t nesses.

THE HEARI NG EXAM NER:  And t hat,
there's no other way of getting it? |Is that right?

MR. FELDEWERT: Yeah. | nean they
control all the -- we don't have the data. W don't
have the communi cations that we have asked for.

THE HEARI NG EXAM NER:  We're not
tal ki ng about data, M. Feldewert. W' re now talking
about - -

MR. FELDEVWERT: [|'m sorry.

Comruni cations. Sure.

THE HEARI NG EXAM NER: - -
communi cations. So let's not talk about the data for
Now.

So Ms. Hardy --

MR. FELDEWERT: Good point.

Page 118

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: -- so let's | ook
at this case for a nonent together, if you don't m nd.
And | need to pull it up here.

MR. FELDEVERT: Uh- oh.

THE HEARI NG EXAM NER: This is the fun

part about what we do. W get to argue about the | aw.

MR. FELDEWERT: | don't know if | can
pull 1t up right now.
THE HEARI NG EXAM NER: | think this is

the fun part of the | aw

MR. FELDEWERT: It is the fun part.
don't -- | just don't -- I'mnot sure | can get it
pul | ed up.

M5. HARDY: | agree.

MR. FELDEWERT: But if there's a |ot of
briefing on it, we can brief it. If we really need
t 0.

THE HEARI NG EXAM NER:  And we may do

that. | just want to see what the parties are relying
on. So hold on a second. | know that you cited it.
But et me just pull it up. Okay. |'m here.

And are the parties representing to ne

that this case has not been -- that this is still good
| aw?
M5. HARDY: Yes. | think it's still
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good | aw.

THE HEARI NG EXAM NER: Ckay. \Very
good. Okay. So do | have a --

Ms. Hardy, can you give ne a paragraph
number or sonething to refer to?

MS5. HARDY: | am | ooking at paragraph
55.

THE HEARI NG EXAM NER:  Toward the end.
Okay. Let nme get to 55. Hold on.

And M. Fel dewert, what paragraph did
you cite to?

MR. FELDEWERT: It |ooks |like we cited
par agraph 38.

THE HEARI NG EXAM NER: Let ne | ook at
55, first, and then I'lIl go to 38. So hold on a
second. Okay. So 55 is the last paragraph in the
case. And this deals with hardship --

MR. FELDEWERT: Oh. Here we go. Yeah.
But yeah. There's paragraph 55. [I'msorry to
i nterrupt. Paragraph 55.

M5. HARDY: But | think --

THE HEARI NG EXAM NER: | need to read
it, though, without interruption, so give ne a --

VMR. FELDEWERT:  Sure.

THE HEARI NG EXAM NER: G ve nme a m nute
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her e.

Ms. Hardy, it looks like just fromthe
first sentence of this paragraph, this paragraph is
going to talk to establishing hardship?

MS. HARDY: Correct.

THE HEARI NG EXAM NER:  And it -- and
what | think we need to figure out first is, are
communi cations between a testifying expert wtness and
counsel discoverable? |Is that not the issue here?

M5. HARDY: | think that's what we're
tal ki ng about. Correct.

THE HEARI NG EXAM NER: Ckay. So let's
not tal k about hardship yet. Let ne read paragraph
38, which I'"mbeing directed to. Ckay.

The work product doctrine is separate

and distinct -- providing party managenent --
ot herwi se di scoverable -- substantial need and
inability. 1|s there real --

Well, | mean now | am assum ng that M.

Fel dewert is claimng that your testifying witness is

an agent? An attorney's agent? No? O a consultant?

M5. HARDY: | think that's what he's
claimng, but I didn't think -- he would have to
confirmthat.

THE HEARI NG EXAM NER: Yeah. | plan on
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M. Fel dewert, where does it tal k about
a testifying witness and their commruni cati ons not
bei ng protected?

MR. FELDEWERT: Now that's good and
quiet, | wasn't even looking. I'mtrying to | ook at
it right now.

THE HEARI NG EXAM NER: Ckay. Well,
take your tine.

And maybe this needs to be briefed if
it -- if this continues to be an issue for the
parties, maybe it needs to be briefed. But --

MR. FELDEWERT: That woul d be ny
suggesti on.

THE HEARI NG EXAM NER: | under st and.
And it's m ne, too. But | just want to --

MR. FELDEWERT: Yeah.

THE HEARI NG EXAM NER: Take a | ook at
No. 43? Paragraph 43.

MR. FELDEVERT: Yeah. And | think they
tal k about distinctions between whether the witness is
a consultant, or whether it's going to -- he- or she's
going to testify at trial.

THE HEARI NG EXAM NER:  That's right.
They do. Yeah.

Page 122

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. FELDEWERT: Yeabh.

THE HEARI NG EXAM NER: They do. Ckay.

And - -

MR. FELDEVERT: | mean and that's where

the briefing cones in.
THE HEARI NG EXAM NER: Wl |,

under st and. | under st and.

So Ms. Hardy, have you seen this part

of the opinion?

M5. HARDY: Yes. And also page --

paragraph 36, | think, is --

THE HEARI NG EXAM NER: | hadn't gotten

to 36 yet.

MS. HARDY: But | do think it's an

i ssue that shoul d be briefed.
THE HEARI NG EXAM NER:  Ckay.

let's | eave at that. Let's leave it that.

Then

Now M. Fel dewert, you had a notion to

continue. |s that noot at this point?

MR. FELDEWERT: Well, | would hope not.

THE HEARI NG EXAM NER: I n your notion

to continue, what are you asking for?

MR. FELDEWERT: Well, | think in |ight

of these discovery issues that have now been fl eshed

out by our notion to conpel, and their response that
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was filed on late Friday, okay, that the parties need
sone time to go through.

And perhaps they can provide the
assurances; okay? But | couldn't get it out of the
briefs; all right?

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: | hadn't been invol ved
I n the prior discussions.

But what | would think that when M.
Rankin [ph] -- who's been involved, and who's much
nore famliar with this than I. Wen he gets through
t he bereavenent period -- that | think we can al
recogni ze as appropriate and needed here -- that we
can set up atinme to address sone of this.

And then brief or provide a privilege
| og as needed.

And | offer that knowi ng that the only
party harnmed is nmy client; right? They're trying to
get their applications to hearing. They recognize
this circunstance. They recognize the position Adam s
been in. And | have confirmed with themthat they
have no problemw th the delay to get any information
to get this sorted out; okay?

So yes. We asked for a continuance on

this nmotion. But that's fine. W have argued the
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not i on.

now to get through this because

And so we are going to need sone tine

t hi nk we have rai sed

-- to nme, looking at, there are sone issues. There

are some i ssues here. No doubt.

THE HEARI NG EXAM NER:  No. | think Ms.

Hardy would differ fromyou in that a ot of the data

t hat you want

under st and.

has been produced on October 27.

But the rest of your argunent, |

get it.
Ms. Hardy, are we set -- oh.
Well, | guess | should ask. M.

Fel dewert, are we set for a contested hearing at this

poi nt ?

MR. FELDEWERT: No.
THE HEARI NG EXAM NER: Oh. We're not?

MR. FELDEWVERT: No.

THE HEARI NG EXAM NER:  All right.

MR. FELDEWERT: No.

THE HEARI NG EXAM NER: Very good.

Ms. Hardy, what do you have to say in

response to what M. Feldewert just said about his

notion to continue this -- these cases?

MS. HARDY: M. Exam ner, we had
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originally requested that these cases be set in
Decenmber. Goodni ght vigorously opposed that request
and wanted these to go to hearing as soon as possible.

So we -- being Enpire -- hired
addi tional staff. | think that's --

THE HEARI NG EXAM NER: Ch. That's
right.

M5. HARDY: -- in our response to their
notion for continuance. There was significant
expenditure incurred to prepare for a hearing because

Goodni ght had wanted to push the hearing forward.

So Enpire --
THE HEARI NG EXAM NER: | renenber.
M5. HARDY: -- has incurred significant

cost associated with this matter, and would like to
get these heard really as soon as possible, subject to
M. Rankin's [ph] bereavenent peri od.
| think we had talked -- last tinme we
had a status conference -- about a hearing date the
| ast week of Novenber, which would really be Enpire's
preference. | think the |last couple of days, or, |
guess, Decenber 7th- and 8th would work, if necessary.
But Enpire does feel that it's harnmed
by the delay and would |ike to have these cases heard.

THE HEARI NG EXAM NER: Besi des t he
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expense of about a third of a mllion dollars -- which
| remenmber from your w tnesses' affidavit -- what is
Enpire seeking to do in this contested hearing?

M5. HARDY: We are seeking to have the
applications deni ed because they damage -- they w ||
damage the reservoir --

THE HEARI NG EXAM NER:  Ckay.

M5. HARDY: -- fromwhich Enpire is
producing as part of its unitized interval for the
Euni ce Monunment South Unit.

THE HEARI NG EXAM NER: SO0 - -

M5. HARDY: And we have filed
addi tional applications that are now set on this
Decenber 7th docket to revoke existing permts of
Goodni ght for those sanme reasons. Because they're
injecting into our unitized --

THE HEARI NG EXAM NER:  So | didn't know
about your other cases?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  \What case nunber
I's that?

M5. HARDY: Let ne see. It mght take
me a m nute.

THE HEARI NG EXAM NER:  That's okay.

MR. FELDEWERT: |Is it in what you sent
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to nme |ast night, Dana?

M5. HARDY: It is, Mke.

MR. FELDEWERT: Let ne see if | can.
One of themis Case 24027. So |I'massumng it's going
to be -- how many you got here? One, two, three,
four, five, six. How many applications did you file?

MS5. HARDY: | think there are ten.

MR. FELDEWERT: Ten? Ckay. All of
which raises the sane theory that you're scaling. So
you kind of -- we kind of junped ahead.

" m wondering why we would do this
pi eceneal --

THE HEARI NG EXAM NER: Ri ght.

MR. FELDEWERT: -- if it's all the sane
theory; right? And so --

THE HEARI NG EXAM NER:  That's what |'m
wondering, too. Yeah.

MR. FELDEWERT: Yeah. And so it seens
to nme it mght be worthwhile to kind of take a | ook at
t hese applications which we just saw -- | just saw
| ast night. Dana was kind enough to send them over.

And as | read through them they raised
the same theory which nmeans you have got the sane
W t nesses, sane evidence.

So part of nme says | need to clear this
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with ny client. But a part of me says, "Why do this
pi eceneal " ?

THE HEARI NG EXAM NER:  Ms. Hardy, since
you filed these cases, and it does have to do with
what we're tal ki ng about today, why would you want to
go to a hearing in | ate Novenber or early Decenber,
and | eave these as separate?

MS. HARDY: Well, M. Exam ner, | think
these applications that we're tal king about hearing in
Novenber are for permts that have not yet been
granted. So the hearing would differ in that respect
fromthe applications that we have filed for the next
docket .

| al so know that there was di scussion
at one of our status conferences about the potenti al
to consolidate these cases with another application
t hat Goodni ght has filed to increase injection
authority. And | believe that is set in January. And
| believe the Division did not want to consolidate the
cases.

So that was our understanding at the
status conference, so --

THE HEARI NG EXAM NER: M. Fel dewert,
are you aware of these cases that we're not

consolidating with these four cases that Ms. Hardy is
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t al ki ng about ?

MR. FELDEWERT: | amnot. | am not.
THE HEARI NG EXAM NER:  Ckay.
MR. FELDEWERT: | amonly aware of this

case, and the cases' application she sent to nme | ast
night that will appear on the Decenber 7th docket.

Like | said -- and | went -- and |
t hink she just said, the sane theory as to why they
shoul d be revoked, or why these applications -- that
are before you right now -- should be deni ed.

THE HEARI NG EXAM NER:  Ckay. Ckay.

Before | finish up, M. Shaheen, and
M. Padilla, you have sat there. You have listened to
all of this. Do you have anything to say that m ght
hel p ne?

MS. SHAHEEN: Thank you, M. Examn ner,
for allow ng us the opportunity.

The only thing that | would note is we
did object. In our response to the subpoena, we did
object to the extent that Goodni ght was seeking
I nformation, or comuni cations, or docunents that was
at that tinme of the response to the subpoena actually
occurring.

The subpoena was i ssued on Septenber

14th. | believe we responded approxi mately Septenber
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29th. And it was in between that tinme of Septenber
29th and the end of COctober, when we filed our

exhibits, that this -- what the experts would be
relying on -- cane to |ight.

Sol'"'m-- in a sense, what Goodnight is
demanding is that we provide themwith -- and they're

saying that stuff that didn't exist at the tinme we
responded to the subpoena, is now responsive. And we
are -- we should have produced it.

And so that's the only thing I'Il say.
Thank you for the opportunity.

THE HEARI NG EXAM NER: So your conmment
goes nore to the good faith of your actions, and your
client's actions?

MS. SHAHEEN: You could look at it in
t hat perspective. But we did object. | think that's
the point I"'mtrying to nmake because you asked whet her
we had filed a notion for a protective order. Well,
we didn't.

But we did object in the response to
the notion to conpel. And | don't think we have
| ooked at that this norning.

THE HEARI NG EXAM NER:  Ckay.

And M. Padilla, do you have anything

to add?
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MR. PADI LLA: Well, I'"mgoing to echo
what Sharon has just said. Sinply, |I viewthis as
goods in process. W didn't have --

| know that | have an agreenent with
one of the wi tnesses, and where | was actually the
retaining party. Whatever | said to that person,
think it's privilege.

| mean we all look at the work as it as
it's com ng around, but we don't see anything till the
final product.

And -- but the problemthat | have with
Goodni ght's position is they see the final product,
and they say, "Oh. You didn't give them-- give us
that well analysis back there. So now we want it."
And in the meantinme, we didn't know that that wel
anal ysi s exi st ed.

Sane thing. W conceded the nud | ogs
at sonme point sinply because they hadn't been found.

And the position that Good -- or that
Enpire's in is they have had this property
approximtely tw years, and you don't have -- and you
have a room full of paperworKk.

And Enpire hasn't really had a chance
to evaluate everything when you buy up a property with

-- |1 think there's sonething |ike 800 wells.
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And we have had conpliance issues

ongoing. And that takes a lot of tine to satisfy the

Division with regard to that sort of thing.

So to require us to go back and say,

"Ch. That analysis back there, you didn't provide

this." And in the nmeantinme, we didn't know it.

We didn't know anyt hi ng about the

Chevron docunents that | think are 3,600 pages. And

we still don't have that. Chevron did not all ow wel

data in preparation for this hearing.

For exanple, there's an argunent about

sul fur content -- the sulfur -- and that wasn't

studied until it was preparation for a hearing.

That's work product.

And given the short time -- we had

15 -- essentially had to produce everything in 15

days. That's unrealistic.

And yes. | understand going -- doing
di scovery, you -- we're allowed to di scover expert
depositions to -- and then you go back, and then you

say, "Okay. You can ask questions and ask for

suppl enental di scovery based on that."
But in 15 days, it's pretty

unrealistic. | don't care how you cut it.

And if you

don't find it, and you don't have it, and you don't
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have control over it, then you can't produce it.

THE HEARI NG EXAM NER: Okay. Thank
you, M. Padilla. OCkay.

| am not making a decision on the
notion to conpel at this tinme. Because it sounds |ike
what | have heard today, everything that is responsive
-- except for communications, but the parties are
going to brief that issue -- everything that is
responsi ve has now been produced.

Some of it may have been produced | ater
t han Goodni ght woul d have wanted. But it sounds |ike
Enpire didn't know about it until later. Until |ater.
W'll leave it at that. So there's nothing for ne to
conpel there.

VWhen it conmes to conmunications, |'m
going to rely on the parties' briefing so that | can
make a deci si on about conmuni cati ons between w tnesses
and counsel, et cetera.

So is a week | ong enough to brief that
di screte issue?

MR. FELDEWERT: | woul d suggest this,
M. Examner. And that is that before the parties
brief it, that they have an opportunity to discuss the
I ssues; right?

THE HEARI NG EXAM NER: Of course.
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MR. FELDEWERT: Which given | think M.
Rankin [ ph] woul d probably be the nost appropriate

person for that. Recognizing that -- |I'm | ooking at
my cal endar here. | have not talked with Adam |'m
assum ng there's a funeral -- shortly at sonme point in

time; right?

We have Thanksgi vi ng Week next week.

So maybe the parties could talk the week of the 27th;
right? And then see where they are, and then decide
if briefing is actually --

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: -- necessary and
appropri at e.

Maybe they can -- they say everything's
produced. | hope it is. | nean | have a hard tine
under st andi ng how sonme of this stuff was not found,
the first tinme around.

But nonet hel ess, things happen. And
per haps there's sone assurances that we can get that
can alleviate them

So ny suggestion is -- and having heard
everything, it's the following. And that is parties
get together the week of the 27th. And then if things
can't be worked out, then sonme briefs get filed the

first part of Decenber.
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Maybe we set a status conference on
Decenber 7th when their other cases are on the docket.
And we can tal k about where we think things stand, and
whet her it makes sense to consolidate themso we're
not doing this pieceneal.

That's ny suggestion.

THE HEARI NG EXAM NER:  Okay.

Ms. Hardy?
M5. HARDY: M. Exam ner, | think that
woul d work. | think we are concerned about getting

this matter heard and deci ded as soon as possi bl e.

But understandi ng the need for the
parties to confer and hopefully reach an agreenent
that would alleviate the need for briefing, | would
agree with that plan.

THE HEARI NG EXAM NER: Okay. And how

do you feel about consolidating these -- | think you
said there were ten cases -- starting with No.
24027 -- with these four cases that we heard today.

How do you feel about that?

M5. HARDY: | would need to confer with
my client about that, M. Examner. And | don't know
at this point what their position on that would be.

THE HEARI NG EXAM NER:  Ckay. Al

right. Because these four --
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MR. FELDEVWERT: And | --

THE HEARI NG EXAM NER:  Sorry?

MR. FELDEWERT: And | echo that. |
mean | haven't been up to necessarily confirm--

THE HEARI NG EXAM NER:  Yeah.

MR. FELDEWERT: -- with nmy client that
that's okay. But it seenms -- | can tell themit makes
sense to ne.

THE HEARI NG EXAM NER: COkay. So it
sounds like -- and this Decenber 7 docket is unwieldly
at this point. There are 150 cases on the docket at
this point. To add these four cases to that docket,
It's not going to happen.

So what we can do is we can hear those
-- a status conference for those ten cases -- starting
with 24027 -- on Decenber 7.

And of course, know ng that the parties
wi |l have conferred about this notion to conpel
conmuni cations at this point, they'|ll confer about
possi bly joining the cases together.

And at the status conference for 24027,
t hey can advise nme how they want to proceed on both
| ssues.

Does that sound fair?

MR. FELDEVERT: Yeah. Makes sense to
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me. | guess because these cases are -- there's
nothing set in these cases. No need to file anything
at this point. So that nakes sense. Yeah.

THE HEARI NG EXAM NER:  Ckay.

Ms. Hardy?

M5. HARDY: If that's the Division's
preference, then that would work for Enpire.

THE HEARI NG EXAM NER:  Wel |,
it's -- whether it's the Division's preference or not,
it just seens |ogical to ne.

So what |'m saying to you i s whether or
not it's the Division's preference, how do you feel
about that suggestion?

M5. HARDY: Well, | think Enpire's
preference was to have the hearing the | ast week in
Novenber .

| know all of our wtnesses were
avai l abl e, and they were ready to go, and they feel
| i ke everything's been provided and filed. So that
was absolutely their preference.

THE HEARI NG EXAM NER: | understand
that that's their preference. So then it is -- so
then what | amsaying is it is the Division's
preference to consolidate these matters with the new

matters that you just filed.
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If the parties are willing to do that,
it's by all neans ny preference to do it, which would
not allow this to happen at the end of Novenber.

Plus, we still haven't resol ved whet her
conmuni cati ons between expert w tnesses that are going
to testify are privileged under the work product
doctrine. So that still has to be decided, and it's
not been decided yet. Not by ne.

Ckay. So --

MS. HARDY: -- good.

THE HEARI NG EXAM NER:  And of course,
M. Feldewert, obviously, you always have the ability
to object during a hearing, if sonmething cones up that
has not been ruled on to that point.

MR. FELDEWERT: Yes. Yes. Correct.
Yeabh.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: And | -- and just to
hel p, M. Exam ner, while you were going through that,
| went and | ooked. It |ooks |ike the new cases are
following -- it goes in the foll owi ng range, 24018 --

THE HEARI NG EXAM NER:  Oh.

MR. FELDEWERT: -- to -- through 24027.

THE HEARI NG EXAM NER:  Thank you.
24018- through 24027. And they're going to be heard,
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Decenber 77

MR. FELDEWERT: They are on the
Decenmber 7th docket --

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: |'m assum ng --

THE HEARI NG EXAM NER:  All right --

MR. FELDEWERT: -- they're not going to
be. Yes.

THE HEARI NG EXAM NER: All right. So
"' mgoing to reset these four cases for the Decenber
21st docket for a status conference. And we w ||
decide at that tinme how all of this is going to shake
out, and we will set a contested hearing.

And Ms. Hardy, you may not know ne, but
| have never been one to countenance delay. But in
this case, | feel like delay is warranted, at | east
for the parties to work out those two major issues.

M5. HARDY: | understand. And M.

Exam ner, can | nmke one proposal or request?

THE HEARI NG EXAM NER:  Yeah. Pl ease?
Shoot ?

M5. HARDY: And so if we -- the parties
meet to discuss the remaining issues the week after
Thanksgi vi ng, could we have a deadline just because

sonetines parties work better if there are deadlines,
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as we know?
Can we -- could we have a deadline of
Decenmber 4th to file a brief if the parties are unable

to reach an agreenent ?

THE HEARI NG EXAM NER:  Sure. "1l set
a deadline for -- yes. 1'll set a deadline for
Decenber 4. But of course -- so let's see. So that
wll be -- yes.

So both parties will file a brief on
the issue of -- on the discrete issue of are

conmuni cati ons between expert w tnesses that are
testifying protected under the work product doctrine.

That is the discrete issue that you're
going to be briefing?

M5. HARDY: Right. If the issue is not
resol ved by the parties.

THE HEARI NG EXAM NER: OF course.

OQbvi ously. Yes.

MS. HARDY: Yeah --

THE HEARI NG EXAM NER: COkay. Very
good. So we do have a deadline of Decenber 4. Thank
you for helping ne set that.

And we will see the parties on Decenber
7 for 24018- through 27. And then we'll see the

parties again, two weeks later, for these cases once
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agai n.

And we'll try to get these all set for
contested hearings, or one hearing.

s there anything further?

MR. FELDEWERT: No. Thank you for your
tinme.

THE HEARI NG EXAM NER:  GOh. OF course.

M5. HARDY: No. Thank you very nuch
for your tine.

THE HEARI NG EXAM NER:  Thanks for
stepping in, M. Feldewert. W sent M. Rankin [ph]
condol ences fromthe Division yesterday, and we w sh
hi m wel | .

MR. FELDEWERT: | appreciate that.
Thank you very nuch.

THE HEARI NG EXAM NER: Have a good day,
everyone.

And we are adjourned.

M5. HARDY: Thank you. Thank you.

(Wher eupon, the neeting concluded at

10: 45 a. m)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, JAMES COGSWELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
t hereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of nmy know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enpl oyee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

outcone of this action.

T

JAMES COGSVEELL
Notary Public in and for the

St ate of New Mexico
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CERTI FI CATE OF TRANSCRI BER
|, CORA SMTH, do hereby certify that this

transcri pt was prepared fromthe digital audio

recording of the foregoing proceeding,

t hat said

transcript is a true and accurate record of the

proceedi ngs to the best of ny know edge, skills, and

ability; that | am neither counsel for,

related to,

nor enployed by any of the parties to the action in

which this was taken; and, further, that | am not a

relative or enployee of any counsel or

attorney

enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of

SRS PN el

CORA SM TH

this action.

Page 144

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



[& - 23725]

& 122h 52:25 2 22 37:14
& 2:11,12,15 5723 2 6:544:17 22018 29:1
2:18197:22 | 124h 6910 69:2482:325 | 22019 291
9:2 26:10 13 7411 83:6,20,21 22171 45341
3413 35:9 131@ 52.1_7 887 37:8,1041.9
68:12 69:13 S41657:15 o0 37:1421 4L:22 42:5
71:173:3,9 132h 531 457497631 | 22172 341
2499 57:23 201 439 37:8,18 41:14
| 140 116:13 201h 37-16 22988 5:206:3
143 116:24 P 68:7
S 42:6 45:4
1 4:116:4,14 117-4 00 439 23-23 1:3
38:23,2441:11 | 14th 130:25 2023 1.7 73 23614 74:14
49:7 69:22 15 6317414 | 5004 710146 | 778
70:471:572:2 133:16,16,23 44_17' ' 23621 7:16
83:784:2 150 137:11 o0oh 37-17 23622 7:17
95:14 96:13 16 1773101 | 455 23623 7:17
98:1 110:23 10:4 11:24 203' 43:9 23647 7:18
10 631 12:224:14,18 | 503 37-24 23666 50:25
100 12:1,6 74:14 99:8 204 43_1'0 51:12 52:10
17:25 17 46:17415 | 504 37-94 55:23 56:4
102 6:442:21 | 18 7:1052:15 21 10-1.411-05  23666/7 4:14
47:24,2559:15 | 57:1321 192184 23667 51:12
69:23 18th 10:1411:8 541418 52:19 56:8
102s 42:5,11 19 37:14,21 215 116:24 23668 57:6,8
47:10 54:15 49:8 ' 59:2
_ _ - 117:4 -
59:13 60:20 19-15-4 98:25 | 51559 2895 23668/9 4:21
10:45 14221 1 19-15-4-16 995 | 5175 4193 5:3
11 31115695 | 1920 37:16,17 21744 2821 23669 57:6,16
114h  69:9 37:24 2st 7:711:3 59:2
11th 29:8,18 1986 92:7 15:21500.9 | 23688 7:12,15
12 69:48317 | 1025 47:8,14 20-20 21-3 25:12
120 57:15 48:8 50:24 9716 30-4.8 23725 61:5
121 52:17 1st 16:22,22 3210 33-1 14 62:20 64:4
121h 54:16 17:3 22:14,23 146_11 o 65:4,15 67:5
57:15 '
Page 1

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[23725/6 - ability]

23725/6 511 3 5000 46:15 68 51:1
23726 615 3 54675846 503 6517 69/72 521,22
62:20 64:4 Eo.E 69:04 53/54 4:15.17 5:23
65:4 67.7 95:14 4:19 7
23853 8:12.22 L 54 822
; 3000 45:21 _ _ |7 5166416,18
23867 8:12 3600 1338 55 82212079 ' g g7
23936 7324 |35 22:1839:8 120:15,16,19 06:20.22.24
45 52:152472:22 | 12020 98:4.5 137:10
23937 7324 | 3530 65:17 5528958 1.18 137:16 140:1
24 69:5 31 521657:13 20 822 141:24
240 52:12,21 57:22 57 823 70072 6:457.9
57:10,18 32 63:2 58 823 6:10,11,12
24018 13921 | 350 gg2069:6 289 42254 | 49175 61314
139:25141.24 1 39311 143:20 5:7,9 6:15
24027 1284 g5 1231113 |99 823 7th 126:22
o Tae2S |38 7325 6 127:14 130:6
13;;2 : 120:13,15 6 4:838:1618 136:2 140:3
139:25 121:14 41:11 51:1 3
26 100:17 3841 4689 | 60 823
26421 144:17 . . 8 92:7
4:11 61 823 .
26th 77:14 62 823 80 18:3
27 37:1569:5 4 63 823 800 132:25
125:8 141:24 4 69701 63/65. 51214 87501 1:12
27th 135:8,23 82:20 84:12,14 sl 814 1:87:3
28 10:212:6 95:14 141:7,21 63428 427 815 7:11
18:1 24:17 40 65:25 66:5 ' ' 8th 29:3126:22
66:16 72:24 o4 823
57:13.21 116 72: _ a
o e o AU4L 410 64/65 5:16
- 43 1221919 | 640 37:1220  am. 1873
57:12.20 119, .
: . 65 8:23 142:21
2928 57:15,23 4th 22:6,7,23 _ . _
_ _ 66 823 abadie 2:18
2030 52:17,25 | 2591413 660 9122 25:24
29th 131:1,2 > 67 82350:25 | abbreviated
202h 454 5 6:1070:3,4 56:1 113:19
97:1 679 90:23 ability 82:1
139:12 143:10
Page 2

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[ability - agreement]

144:7 actions 86:9 adjourned 69:16,21 70:6
able 11:9 327 131:13,14 142:18 70:18,25 71:8
91:12 111:3 activity 36:5 admission 71:13 127:2
absence 109:9 | actually 23:23 71:17 affidavits 71.22
absolutely 31:539:15 admit 54:9 93:23

138:20 41:24 46:5 56:12 affiliated 55:3
accept 9:872:1 94:24 108:11 admitted 40:14 | affirmed 63:7
accepted 63:9 130:22 132:5 41:5,1054:1 64.21

63:20 74:10,11 135:10 58:24 64:4 affirming
access 9:8 adam 76:8,10 65:7,9 64.11

107:21 135:4 admitting 59:2 | afs 6:9
accessed adam's 124:20 65:5 agent 121:21

108:11 add 50:3 advise 137:22 121:21
accommodate 131:25137:12 | advised 8:21 ago 10:12

29:18 addition 19:19 | advisement 26:19 39:20
accordance 79:11,22 30:541:6 59:24 68:18

55:977:13 100:21 48:15 50:21 89:23
accurate 143:9 @ additional 13:2 54:2 572 agree 80:14

1445 53:25 77:19 58:25 59:22 111:14 112:7
achieve 26:14 126:5 127:13 60:17 61:1 112:10 119:14
acre 18:337:12 | address 30:6 68:2 71:19 136:15

37:2052:12,21 76:17 79:19 73:21 agreeable

57:10,18 66:16 96:17 101:14 afes 50:10 70:2 10:22

66:20 69:6 124:14 affidavit 4:12 | agreed 61:13

72:24 addressed 4:19 5:9,16,23 107:10 111:20
acreage 12:8,13 | 36:24 39:10 6:11,13,15 111:20 112:21

13:3,1917:21 80:592:9 10:20 26:20 agreement

18:6 19:6,19 95:19 277,15 29:12 11:10 27:12

24.3 3722 addr essees 29:22 30:3 61:17 80:16

52:24 39:13 31:13 34:21 87:20 107:11
acres 42:7 addresses 35:5,12 38:16 107:14 108:2

65:25 66:5 101:19 40:20,23 51:23 109:21,22
action 82:1 addressing 53:18,20 58:16 132:4 136:13

143:12,16 87.7 58:18 62:12 141:4

144:8,12 64:17 68:18,20

Page 3

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[ahead - argument]

ahead 20:14 101:16,21 appears 10:25 117:20,20
22:20128:10 andrews 2:19 89:19 92:3 118:5
alert 89 announcement | applicable appreciate 8:22
alleviate 7:6 39:11 40:1 142:14
135:20 136:14 answer 24:4 86:4 88:6 appreciated
allow 26:20 43:17,1944:2 | applicant 51:13 | 59:17
62:10 133:9 45:9 48:25 69:3 apprised 36:21
139:3 49:2 64:6 applicants 7:22 appropriate
allowed 133:19 78:17,20 application 82:1 85:16
allowing answers 56:14 5:22 36:19 124:13 135:2
130:17 anybody 59:12 46:17 55:13,16 135:13
alpha 3:6,9 86:21 69:12 129:16 approval 36:6
34:1,7 37:10 apd 36:16 130:5 36:17
37:18 38:4,17 70:19 applications approved
39:11 43:22 apds 36:7 10:9,10 12:17 70:20
46:10 48:22 46:18,23 47:3 14:1,5,10,11,11 | approximately
49:11 50:17 apodaca 2:21 14:14 15:4,18 44:24 45:17,20
amenable apologies 75:4 15:25 16:10,14 130:25 132:21
16:2517:1 apologize 16:18,24 22:10 | april 92:7
20:13 103:22 22:1521 247 | area 36:7,14
amend 47:14 apparently 24:12,19 25:11 38:1,16 46:23
amended 36:4 76:3 88:18 36:2 46:10 areas 19:13
39:946:8 appeals 117:9 54.22,23 49:10
47:25 48:8 appear 97:20 124:19 127:5 argue 119:6
50:24 55:24 130:6 127:13 128:6 argued 79:22
56:3 60:20 appearance 128:20 129:9 124:25
amount 16:17 7:19 35:25 129:12 130:9 arguing 102:22
analysis 88:5 51:21,2555:25 | applied 55:7 108:20
88:25 89:4,7 62:1 68:19 85:21 argument
90:22 91:4,7 appear ances applies 57:8 31:25 75:9
96:14 101:11 8:24 apply 40:5,6 78:10,12 96:9
103:16 132:14 | appeared 12:11 & 87:14 95:17 98:11 102:22
132:16 133:5 appearing 100:19 102:20 113:1,7 115:16
andres 87.8 34:15 110:12,18 125:9 133:11
91:23 96:18 111:18 112:12
Page 4

Veritext Lega Solutions

Calendar-nm@veritext.com 505-243-5691 www.veritext.com



[aside - ber eavement]

asde 72:22 attorney 80:9 63:6,10 64:16 34:13,16,25
87.3 103:5 106:2,23 64.18 65:5,7,9 35:155:7 61:8
asked 23:16 109:3110:11 69:12,14 72:1 74:16,19,23
477 54:23 110:17 143:14 84:2 94:16 75.6 86:14
60:1 80:16 144:10 97:17 belief 32:11
118:15 124:24 | attorney's back 7:14,15 believe 21:8,15
131:17 110:10 121:21 9:11,23 11:6 30:143:9,17
asking 95:13 attorneys 31:7 15:16 16:3,10 69:10 75:7
99:10 102:17 audio 143:8 18:18 25:12 7714 78:10
106:13,14 144:3 39:7 75:24 102:12 103:1
112:9,10 august 16:4 87:17,23 129:18,19
123:22 authority 84:23 | 102:21 109:8 130:25
aspect 102:4 85:12 86:9,17 111:11 132:14 | belongs 103:17
assessments 86:22 114:25 133:4,5,20 bennett 2:9
96:16 101:14 115:4 129:18 backwards 7:258:19:19
associated authorize 85:3 14:5 9:20,22 11:15
126:15 authorized barrel 53:14 11:24 15:17,17
assume 18:13 86:13 58:12 15:22 17:9,12
assuming 90:1 | available 43:18 | base 20:15 17:19 20:3,17
99:16 108:8 60:6 77:16 115:24 20:18 21:13,24
121:19 128:4 107:13 108:7,9 | based 16:23 24:4,23 25:2
135:5 140:5 108:15 138:18 20:20 47:7 34:24,25 61:6
assumption aware 294 85:13 133:22 61.7,12,15,24
62:6 39:14 87:20 basically 45:2 62:4,9,13,17
assurances 104:5 108:1 72:19 79:8 63.6,11,22
124:4 135:19 129:24 130:4 basis 80:19 64:9,12,14,20
attach 36:7 awfully 102:7 85:21 99:23 65:2,12,17,18
attached 15:19 b 106:17 116:11 65:22,25 66:5
attendance . bearing 30:24 66:10,13,20
005 b 4301017 - PO 6713151521
attendees 2:2 6:1’3’8:26 2’3 bears 81:1 68:1,3
3:2 38:94.24 ;11:9 89:12 bennett's 13:22
attention 76:13 | 4. 11’11 53.10 | Peginning 7:8 18:8
81:5 53 15’5 4911 behalf 8:2,17 ber eavement
58:8,1359:3,5 25:11,25 347 109:9 124:12
Page 5

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[ber eavement - case]

126:17 brankard 55:9 25:13,14 26:13 58:20 59:3,5
best 13:18 break 97:15 26:1527:11 59:13,15 60:20
143:10 144:6 breakdown 28:331:11,16 63:16,21 65:6
better 10:18 97:17 32:9,11,14,21 65:7 69:16,19

140:25 brief 77:4,4 32:25 33:2,8 69:22,23,24,24
bifurcated 13:5 81:3 83:6 33:1951:17,19 70:1,3,4,472:1
big 13:17 79:2 87:2588:2,7 51:20,20 52:1 90:10,10

101:1 116:18 88:12,16 89:16 52:555:25 cabined 115:3
bird 89:13 89:24 90:4 68:9,10,16,22 | cabinet 94:25
bit 16:9 20:20 91:25 92:10 68:23 69:3,16 | calculator

46:2 117:15 119:16 69:21 70:6,15 45:23
blah 106:9,9,9 124:15 1348 70:2471:7,11 | calendar 135:4
block 18:3 134:19,23 71:22 72:7,8 call 7:16 8:20
blocks 65:24 141:3,9 72:10,14,16,20 25:12 47:24

66:16 72:25 briefed 122:10 73:5,19,20,22 59:25
board 36:12 122:12 123:15 | bruce's 28:23 called 44:8 49:6
bollenbach briefing 110:3 | brugioni 6:11 | calling 7:12

5:24 69:17 119:16 123:5 70:7 8:22 50:25
bone 52:11,20 134:16 135:10 | building 65:24 51:11 61:4

57:9,17 65:20 136:14 141:14 66:16 72:24 68:7 74:14

69:7,10,11 briefs 89:3 bunch 19:13 cantin 4:185:8

72:21 124:5 135:24 button 8:18 53:11 54:5
books 84:24 brine 36:538:3 | buy 132:24 58:9

100:8,12 39:17 40:3 C capital 90:10

115:11 44:20,22 45:25 1 21 A card 71:12
bore 46:12 46:134824 | 4:2; g'é 1712132 cards 40:22

63:24 49:11 6445 7 9 ’10 53:19
bottom 42:8 broad 93:21 7:1’1’4: 13 ’ care 133:24

48:9 82:4 98:8 102:7 40:20 41:1.10 carefully 96:7

83:22 887 115:3,23 116:4 4111 42:5’11 carl 2:22
boy 94:16 broadly 107:7 42-91 47:8,10 carlsbad 35:1,3
brady 104:7 brought 57:5 471014 2’4 o5 | 3514383
brand 29:16 02:16 48'8 5’0:2’ 4 ’ 39:17 46:13
brandon 2:12 bruce 2:107:13 53:17.22 54:10 case 4:5,14,21

35:9 7:139:8,11 54:11.15 58:15 5:3,11,20 6:3

Page 6

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[case - clarify]

7:14,17 9:11 29:1 30:24 certified 6:14 cherry 88:22
13:16 19:24 31:14 35:3,4 40:22 53:19 108:25
25:12 26:7 37:8 39:15 58:17 71:2 chevron 103:17
277 28:7,19 41:547:1 48:8 111:8 133:8,9
28:20,21,22,23 48:15 50:20 certify 143:4 christopher
28:2529:4,12 51:2,23 53:3 144:2 4:18 5:8 53:11
29:23 30:19,21 54:1 56:20 cestari 90:5 58:9
30:23 31:3,9 57:5,2558:23 | cetera 109:25 cimarex 25:25
31:15,16,19 58:24 59:8 114:17 134:18 | cimarex's 29:1
32:21 335 60:16,21 61:1 | chakalian 1:6 circumstance
34:10 35:2,24 62:1,12,19,20 2:381:3 12420
37:10,18 39:4 62:21,25 64:4 | challenged circumstances
41:8,22 43:5 64:10 65:4 86:16 114:22
43:10 48:14 66:16 67:4,10 | chance 50:11 citation 83:3
52:10,19 56:4 68:2 116:20 77:22 90:2 84:24 111:15
56:5,8 57:8,16 125:24 126:1 132:23 116:23
59:1,20,21 126:24 127:18 | change 42:10 citations 116:1
62:10 65:15 129:4,16,20,24 | changed 54:18 | cite 98:18,20
68:12,17 73:4 129:25 130:5 changing 36:21 117:14 120:11
73:21 75:22 136:2,18,19 characterized cited 108:11
77:10 94:20 137:11,12,15 13:16 119:20 120:12
98:9 100:1,17 137:20 138:1,2 | charge 71:16 citing 98:25
109:2 116:1,12 139:20 140:10 | chart 895 city 35:1,2,3
116:18 117:13 141:25 90:18 civil 79:24
119:2,23 causes 81:12 charts 92:2 85:20 86:4
120:17 127:20 | caveat 76.6 chavez 2:22 100:19 106:23
128:4 130:5 cavin 2:12 35:9 | check 66:190:2 112:17
140:16 certain 24:3 checked 73:11 | claiming

cases 8:5,12,21 39:18 76:3,22 73:12 88:15 105:24 121:20
8:259:18,23 105:1 110:18 checklist 5:13 121:23
9:23,25 10:6 114:21,21 5:2158:163:4 | claims 87:20
10:13,17,19,19 | certainly 31:7 66:4,6 68:25 clarification
11:6,7 14:17 79:21 91:15 chemical 91:3 67:17
14:21 19:14,16 | certificate chemistry clarify 39:13
19:20 20:4 143:1 144:1 89:11,20 40:5 114:11

Page 7

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[clear - concern]

clear 12:15 combined 42:2 114:12,16,21 25:3,11 29:1
377784 62:25 115:10,24 complains 82:7
82:2592:21 come 7:14,15 117:24 118:15 84.5
93:15 100:18 18:18 28:12 118:20,22 complete 56:17
114:11 128:25 | comes 87:12 121:8 122:3 91:3

clearly 30:25 109:8 113:3 130:21 1347 completely
88:11 89:1,15 123:5 134:15 134:15,17 29:16
89:22 92:1,11 139:13 137:19 139:5 compliance

client 98:8 coming 115:20 141:11 47:3 85:13
103:6 106:2 132:9 companies 55:4 & 1331
110:11,17 comment 51:22 company 7:12 | complied
124:18 129:1 109:21 131:12 7:17 17:5 102:12
136:22 137:6 comments 25:25 34:14 comply 38:1,4

client's 131:14 28:10 51:21 68:8 38:17 46:11

clients 27:15 commiser ate 88:4 50:18

close 26:19 20:4 compel 74:17 comports 46:18
48:23 commission 78:2,3,6 85:7 compr essed

closer 454 28:21,24 29:2 85:1092:1 109:15

code 9:8 29:13,15,23 94:12 97:24 comprised

coffman 2:23 30:9,14,22 101:19 103:2 37:13,21 52:13

cog 8:17 13:24 31:5,6,9,14,19 123:25 131:21 52:22 57:11,19
14:11,17 15:24 32:17 33:7 134:5,14 compulsory
16:7,19 24:11 100:5,9 137:18 5:12 46:22
25:11 68:16 committed compelled 47:158:1

cogswell 1:17 57:17 96:11 62:22 63:4
143:2,21 communication | compelling 64:10

colgate 26:10 53.7 89:12 83:12 conceded
26:1052:10,19 | communicati... | competing 10:6 132:17
54:19,20 55:5 38:14 87:6,15 10:8,10 13:2,5 | concept 112:11
55:7 57:8,16 87:17 92:24 13:2514:5,14 | concern 30:6

colgate's 28:25 96:13 99:21 1425 15:4,18 36:1543:1

com 52:17,25 101:11 106:3,8 15:24,25 16:13 44:19,20 48:24
57:15,23 65:16 110:8,14,21 17:15 18:19 49:10,12 59:16
69:9 111:22,24,25 22:10 23:6 81:12 87:1,2

113:3,4,5,10,23 24:11,12,12,18 92:15 96:17
Page 8

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[concern - copies]|

101:14,20 conferred consolidated 32:16 33:6
114:18 137:18 7:17 61:23 77:11
concerned confine 100:1 | consolidating 125:13 127:3
88:21 136:10 confined 95:12 129:25 136:17 140:13 142:3
concerns 24:21 | confines 102:8 | constricts contesting 36:2
61:20 81:1 confirm 50:4 98:10 context 19:10
092:14 108:24 110:7 121:24 construction continuance
conclude 45:13 137:4 94:3 83:11 124:24
57:362:10 confirmation constructively 126:9
86:5 76:2,4 90:20 71:12 continue 55:22
concluded 91:6 93:10 construed 74:17 76:7
60:16 142:20 confirmed 66:1 95:16,18 92:396.6
concludes 124:21 consultant 103:21 111:10
49:22 73:15 confirms 38:17 121:21 122:22 111:10 123:19
concur 31:23 conflict 68:13 cont'd 3:1,25:1 123:22 125:24
31:25 confused 64:8 5:36:1,3 continued 62:9
conditions 36:6 | confusion 12:9 | contacts 6:10 13:25 74:4,7
36:8,17,22 congratulations 70:3 74:10,12
38:5,17 39:11 95:4,6 contains 69:21 | continues 14:3
46:19 conocophillips 70:971:2,15 122:11
condolences 12:1,22,23 88:5 continuing
142:12 13:20 16:7 contemplate 14:22
confer 136:13 18:5 113:12 114:20 | continuous
136:21 137:19 | conservation contend 110:25 70:10
conference 8:9 1:12:6,774 content 133:12 | control 78:15
11:2 15:2,14 35:20 contention 82:14 96:10
20:6,11 21:3 consider 22:19 85:22 104:2,2,3,4,8
21:18,20,21 115:25 contested 10:13 104:11,11
25:10 26:13 consider ation 10:17 11:8 108:21 118:14
27:529:3 55:25 14:6 15:8 17:2 134:1
126:19 129:22 | consistent 20:4,6,10 24:3 | controlling
136:1 137:15 36:17 24:6,15 26:25 116:1
137:21 140:11 | consolidate 271 28:24 copies 40:22
conferences 129:16,19 29:7,8,19 30:3 53:18
129:15 136:4 138:24 31:15 32:10,15
Page 9

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[copy - december]

copy 38:23 county 37:15 86:6,11 database 88:3
cora 144:2,17 52:16 57:14,22 | current 14:21 88:9,997:10
core 88:2589:4 63:269:6 71:8 | currently 13:21 @ 110:24
89:791:10 couple 26:18 17:25 18:22,25 | date 15:8 20:6
corner 45:6 68:18 80:25 24:8 28:20 29:7,8,19
46:1 81:4 126:21 cut 133:24 126:19
corral 21:16 course 65:3 cv 39:6,7 dave 3:15
correct 14:18 71:1577:16 d david 69:9
15:21,22 17:24 106:3 134:25 . . . day 935
23:8,8 47:8,8 137:17 139:11 d 78;% ;'2%270'6 142:16
48:10 51:14,15 141:7,17 142:7 dalva 2:159:2 days 22:18
60:21 65:17,18 court 79:17 damage 127:5 26:18 126:21
67:2,12,15 85:7,9 98:14 127°6 133:17,23
72:13,14,20 100:18 113:13 dana 2:13 34'6 de 28:2029:13
73:5,6 76:25 117:7,8 51:4 59:11 29:15 30:9,22
78:23 79:5 courts 79:25 75:5 128:1 21 deadline
00:11,12,12 cover 10:1 daniel 6:11, 140:24 141:2,6
105:4 112:23 18:19,20,21 70:7 141:6,21
121:5,11 19:9 24:7 darin 2:18 deadlines 13:9
139:15 62:25 25:94 140:25
correctly 95:18 | covered 24:18 data 79:13.21 deal 101:7
corresponden... 41:24 81:21 82:7’ 9 106:23 109:16
96:13,16 covering 62:23 82:12 18 8,4:6 dealing 72:22
101:11,13 62:24 84'6 9 88:18 deals 120:17
106:9 114:16 | covers 10:3 88:253 898 deana 2:98:1
114:21 19:4,8 93:3.22 96:10 8:15 9:20
cost 126:15 cracks 19:17 96:1,4 99:29 13:15 14:18
counsel 8:4 creating 12:12 100:9.13 241 34:25
11:19 76:11 66:8 101:1’1 102:22 617
121:9 134:18 credentials 105:1.15 112°1 dear 39:10
143:11,14 63:9,19 112 1’2 114:17 | december 7:7
144:7,10 creek 34:16 115:12 118:14 11:2 15:2,15
countenance cross 40:19 118:17.22 20:9,15,20
140:15 53:12,14 58:11 195:7 1’33:10 21:3,18,20
58:12 70:10 22:16 27:5
Page 10

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[december - docket]

29:22 32:4,8 deposition disagree 82:11 | distance 45:23
32:10 33:1,14 143:1 84:10 85:8 distances 46:8
126:2,22 depositions 86:8 46:11
127:14 129:6 133:20 disclosed 108:8 | distinct 121:16
130:6 135:25 deputy 94.25 108:23 distinctions
136:2 137:10 description 4:4  discover 90:14 122:21
137:16 140:1,3 5:2 6:2 89:5 133:19 district 79:17
140:10 141:3,7 | designate 54:23 | discoverable 79:25 85:7,9
141:21,23 desire 11:1 79:23 102:23 98:14,17
decide 1359 detail 67:18 111:22 113:10 100:18 113:13
140:12 developed 88:4 121:9,17 dive 25:2
decided 136:11 @ development discovery divison 1:12:6
139:7,8 10:3 12:22 098:13113:12 2:77412:14
decison 98:25 13:2,6,17 16:3 123:24 133:19 17:130:2,4
117:9 134:4,17 25:3 133:22 33:6 35:20
declaration diagram 53:14 | discrete 134:20 38:22 41.6
5:14,17 63.7 58:12 141:10,13 47:18 48:2
63:12,16,23 differ 125.7 discuss 87:3 63:8,19 64:7
64:11,15,21 129:11 102:15 134:23 69:18 79:23
dedicated different 12:12 140:23 82:1 84.22,25
37:16,23 52:17 12:16,17 67:4 | discussed 15:13 85:3,3,6,9,12
52:2557:14,23 93:17 23:2591:24 85:14,15,25
defer 31:6 digital 143:8 discussing 86:1,5,12,14
definitely 104:2 | 1443 10:21 94:24 100:10
del 35:10 dinosaur 32:22 @ discussion 100:19 113:8
delay 11.5 directed 121:14 14:21,23 114:24 129:19
16:10,18 directional 129:14 133:3 142:12
124:22 126:24 70:11 discussions divison's 16:12
140:15,16 directly 39:25 12:21 13:10 38:5,15 70:21
delivery 71:3 86:16 18:7,11,13 98:13,21
demanding director 36:3 26:17 76:10 113:11 138:6,9
131:6 86:13 94:24 108:4 124:8 138:12,23
denied 80:7 100:6 114:25 dismiss 335 docket 1:37:7
127:5130:10 115:14 dispute 76:15 9:9,14 16:21
16:22 19:20
Page 11

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[docket - energy]

21:22 22:23 doing 21:14 70:22 72:2 electronic
23:7,7 30:23 29:7 51:2 81:9 87:6 90:10,10 100:9,13
32:16 56:21 115:20 133:18 92:24 96:14 115:12
68:11 74:9 136:5 101:11 106:9 elizabeth 2:17
127:14 129:13 | dollars 127:1 114:17 5:18 8:17
130:6 136:2 don 3.3 earlier 20:24 63:17
137:10,11,12 double 66:1 early 47.18 empire 74:19
140:3,11 73:11 129:6 75:6,9 78:25
dockets 19:11 | doubt 1255 easiest 94:13 79:1,381:24
doctrine 87:11 | draft 87:16 east 10:2,7,9,9 82:9,14 84:9
87:13 110:12 92:24 93:.22 10:11,19,19 87:7 90:13,25
110:16 111:18 110:13 12:8 14:17 91:11 92:21
117:20 121:15 | drafted 76:9 17:17 24:7,8,9 93:21 97:6,25
139:7 141:12 102:7 107:6 24:13,13 37:15 107:3 109:10
document drafts 110:21 52:16 57:13,22 110:22 126:4
81:1883:17,18 | draw 81.5 62:23,23,24 126:12,23
95:9 108:13 drill 43:15 63:1,2 66:17 127:3,8 132:23
109:10 4415 66:17,18,24,24 134:12 138:7
documents drilling 6:12 66:25 67:6,8,8 | empire's 76:25
75:22 76:3,5,9 13:9 38:15 67:10 69:5 77:13 85.23
76:22 77:19 44:20 69:7 easy 97:21 87:8 95:21,22
78:5,7 79:10 70:12,16 echo 132:1 126:20 132:20
80:12,20 81:25 | dropped 36:12 137:3 138:14
82:12 85:22 dry 3:10 eddy 37:15 employed
86:18 87:4,6 dude 37:16,17 52:16 57:13,22 86:18 143:11
88:12,18 92:2 37:23 42:6 69:6 71:8 143:14 144:8
92:11,17,22,23 | due 68:12 edelstein  69:9 144:11
93:8 95:17 duly 44:9143:5 effect 48:12 employee
96:13 101:10 duty 82:14 effectively 36:9 143:13 144:10
101:18,24,25 duvall 5:15 36:12 emsu 90:23
102:2 103:3,11 63:7 efficient 19:25 91:22
106:8,11 e either 20:13 ends 96:25
110:14,21 . . . 21:8,1134:10 | energy 3:6,9
114:16 130:21 © 4231511361111;1 59:14 61:11,18 8:29:22 16:2
133:8 711 9:7 70:15 70:18 94:1 25:25 34:1,7
Page 12

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[energy - examiner]

34:16 43:22 et 109:25 19:5,7 20:2,17 51:16,17,20,24
48:22 74:3 114:17 134:18 21:4,7,10,12,13 | 52:3,6 54:3,7,8
energy's 9:25 eunice 96:19 21:2522:4,7 54.:13,14,20,25
10:3,25 11:5 101:16,21 23:5,10,13,16 55:2,11,17,21
46:10 127:10 23:18,20,22 56:3,10,13,16
enforce 82:2 evaluate 24:5,20 25:1,4 56:18,22,24
engaged 12:21 132:24 25:7,16,22 57:759:1,7,9
ensure 86:9 evd 445262 26:1,4,5,9,12 59:23 60:2,4
enter 61:25 event 61:20 26:15 27:8,10 60:13,14,23,24
entered 8:25 eventuate 27:18,22 28:1 61:4,7,9,22,25
35:24 50:9 26:22 28:49,11,17 62:2,5,8,11,15
entering 51:21 | everybody's 29:20 30:11,16 64.8,13,25
51:25 22:25 30:17,20 31:11 65:3,11,13,19
entire 10:7 everything's 31:20 32:1,13 65:23 66:3,7
23:25 135:14 138:19 32:20,23 33:3 66:11,19,22
entirety 10:4 evidence 41:10 33:9,20,22,24 67:2,9,13,16,23
24:14 41:12 54:10,12 34:5,8,12,17,22 | 68:4,9,14,21,24
entitled 86:6 59:2,6 65:6,8 34:25 35:6,9 71:21 72:6,7,9
87:15,16 65:10 72:3,5 35:13,17,18,21 72:11,15,18
entries 7:19 77:10 85:4,13 36:20,24 37:1 73:1,13,17,20
entry 55:25 128:24 37:7,9 39:5,23 73:23 74:6,8
68:19 exactly 114.6 40:7,12,13 74:21,24,25
eog 26:4 31.8 examine 86:.6 41:8,13,17,21 75:3,5,10,15
ernest 2:16 86:11 42:1,4,13,16,19 76:18,21,24
es 1434 examined 42.22,25 434 77:2,5,12,21
especially 44:10 43:12,23 44:1 78:9,19,21,22
112:13 examiner 2:34 44.4,12,14,18 80:8,22 81.7
esquire 2:9,10 7:2,21,238:1,3 45:1,8,11,16 81:13,17 82:24
2:11,12,13,14 8:13,16,20 9:2 46:3,6 47:4,10 83:2,9,15,23
2:15,16,17,18 9:5,15,19,21 47:11,19,21,23 84:1,4,11,15,17
2:19 11:14,17 13:12 48:3,7,11,16,18 84:21 85:17
essentially 14:8,15 15:10 48:20 49:9,14 86:24 93:14,19
133:16 15:12,16 17:4 49:18,21,24 94:5,11,14,17
establishing 17:11,18,22 50:1,6,15,16,19 | 94:19,23 95:3
121:4 18:17,24 19:2 50:23 51:4,6,9 95:6,8,20,23
Page 13

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[examiner - extensive]

96:2,5,21,25
97:9,13,19,23
98:4,12,15,18
98:23 99:3,6
99:13,19,24
100:17,24
101:3,6 102:3
103:12,20,24
104:12,13,16
104:19,22,24
105:5,6,9,12,16
105:19 106:4,7
106:21 107:10
107:16,19,23
107:25 108:5
108:10 109:23
111:6,9,23
112:5,9,16,20
112:24 113:8
113:14,18,20
113:24 114:3,7
114:10 116:6,8
116:14,17,21
116:25 117:3,6
117:11,16,19
117:22 118:2,7
118:11,16,21
119:1,5,9,18
120:2,8,14,22
120:25 121:6
121:12,25
122:8,15,18,24
123:2,6,12,16
123:21 124:6
125:6,16,19,21

125:25 126:6
126:13,25
127:7,11,17,20
127:24 128:13
128:16 129:3,8
129:23 130:3
130:11,16
131:12,23
134:2,22,25
135:11 136:7,9
136:16,22,24
137:2,5,9
138:4,8,21
139:11,17,19
139:22,24
140:4,6,9,19,20
141:5,17,20
142:7,10,16
examiners
25:23
example 88:24
133:11
examples 64.21
excellent 25:17
75:11
except 1347
excerpt 64:2
exchanged 87:6
exclude 85:13
exclusion 85:4
excuse 49:8
50:2 92:20
execute 61:18
executed 61:19

exhibit 4:6,8,9
4:11,12,15,17
4:19,22 5:4,7,9
5:16,21,22,23
6:4,5,7,9,10,11
6:12,13,14,15
38:9,10,16,20
38:23 40:20
41:1 53:2,3,8
53:10,15,17,22
57:2558:1,4,6
58:8,13,15,20
59:2 62:20
64:16,16,18
65.9 68:24,25
69:1,12,14,16
69:19,22 70:1
70:6,13,15,22
70:24 71:5,7,9
77:23,25 78:1
78:14 94:16
97:16,17,25

exhibits 26:23
36:25 38:8,12
38:18,24 40:18
41:4,9,11 53:5
53:11,25 54:9
54:11 55:24
56:4 58:3,10
58:23 59:5
62:5,18 63:12
63:18,23 64:4
65.567:18
69:22 70:4
71:14,17 72:1

72:477:13
79:9 80:21
97:25 101:25
105:8 131:3
exist 131:7
existed 132:16
existence 96:17
96:18 101:15
101:15,20,20
114:18
existing 49:16
127:14
exists 109:21
expect 47:18
expenditure
126:10
expense 127:1
experience 39:2
expert 3:639:4
40:10 85:23
93:22 96:10
98:13 104:20
108:21 112:2
112:12,13
121:8 133:19
139:5 141:11
experts 71:24
79:13,18,22
93:22 99:22
102:23 111:22
115:24 131:3
explain  103:25
extensive 30:20
39:2

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

Page 14

www.veritext.com




[extent - filed]

extent 104:21 fed 52:17,25 86:25 93:15 felt 15:19
130:20 57:15,23 94:10,15,18,22 | fifteen 39:19
external 96:15 @ federal 65:16 95:2,5,1296:8 | fight 108:17
101:13 fee 37:16,17,24 96:12,2397:7 | figure 31:25
f feel 95:11 97:12,15,22 93:6 106:24
. . 106:10 109:1,4 98:2 100:25 121:7
: 76115351;'27(2)54 114:23,24 103:15104:3 | figured 116:21
824 838 115:22,23 105:21 106:10 | file 16:21 18:9
facing 13:8 116:3 126:23 108:1,3,6,18 22:10,20 27:25
fact 810 17-14 136:17,20 109:19,24 32:6 33.5
100:22 138:12,18 111:7,12,17 60:20 62:3
facts 79:18 140:16 113:1,5117:12 70:20,21 88:13
86:19 feels 109:11 117:14,18,23 91:22 92:3
fair 86:10 feet 45:18,22 118:9,13,17,19 99:15,16
109:18.19 46:15 118:25 119:4,7 106:12,16
137:2 4’ feldewert 2:11 119:11,15 109:14 115:2
fairly 30:19 7:20,21 8:6,8 120:10,12,18 115:23 116:7
faith 801 8:21 11:21,22 120:24 121:20 128:6 138:2
13113 17:5,12,23,24 122:2,5,13,17 141:3,9
fall 1034 21:10,11 22:3 122:20 123:1,4  filed 9:23 10:5
familiar  76:8 22:5,24 23:2 123:18,20,23 12:10 14:6
117:12 124:11 24:24 26:8,9 124:7 125:13 16:10,18 23:3
far 186 19:18 27:10,11,21,24 125:15,18,20 23:9 26:21,23
44:21 105:24 28:2,14 31:22 125:23 127:25 27:23 28:13
farley 5:1563:7 31:24 32:6 128:3,8,14,18 52:154:22
father 76:11 34:11,12,19 129:23 130:2,4 62:5,18 69:13
favor 213 74:21,22 75:18 134:21 135:1 74:16 76:16
favorite 116:19 75:23 76:1,20 135:12 137:1,3 77:6,7,7,9,12
fe 11272193 76:2377:1,3 137:6,25 77:17 78:6,14
26:9 34:6,12 77:22,24 80:23 139:12,15,18 81:21 89:24
74:90 75:5 80:24 81:9,16 139:23 140:2,5 90:7,12,15
february 16:22 81:1983:1,5 140:7 142:5,11 91:21 94:20
16:22 17:3 83:10,13,21,25 142:14 124:1 127:12
937 27:3 84:3,5,13,16,19 | feldewert's 129:4,12,17
84:22 85:18 102:21 131:2,18
Page 15

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[filed - give]

135:24 138:19 88:13 95:15 four 12:13,18 g
_ 138:25. 128:6. 12519 27:7 g 6:157:171:7
f!l_es 16.2.0 flats. 6:5,7 51.2. 60.1§,25 71:9.18 72:3.4
filing 14:25 69:24 128:6 129:25 gallagher 2:15
22:11 24:11,12 fleshed 123:24 136:19,25 9:2
74:11 76:25 floor 35:15 137:12 140:10 garcia 23:17
77:2,23,25 focused 81:21 fourteen 39:19 60-11
78:1 102:10 following fracture 89:21 gas 3795
f!nal_ 132:10,12 135:22 139:21 89:2_5 91:14 gebremichael
finalized 80:13 139:21 franklin 8:2 2:94
flnal.ly 71.:7 follows 44:.11 9:2.2,25 1.0:3 general 23:23
_ 89.2_5 91:2,19 footag_e 49:4 10:24 11:4 4358112
financially foregoing 12:3,10,15 8512 873
_ 143:15. 144: .11 143:3,4 14.14:4 145 10,16.16:2 generally 40:1
flnd. 83.3.91.13 foresee 2?.14 18:23 19:3,12 geochemical
91.1.7 97:11,21 | forgot | 48:17 _20.14 | 90:22 91-7
102:17,17 formation friday 88:13 geologic 87:8
117:19 133:25 37:12 52:12 89:24 124:1 geological
fine 20:1521:9 63:2565:21,24 | front 16:533:5 63:25
21:11 47:22,22 67:14 69:7 81:4,15,18 geologist 39:3
55:12 56:23 87:989:14 114:14,15 63:17 70:7
_ 9_0: 16 124:25 92:7 96:19 full 39:11 82:21 geologists
finish 9:12 101:16,21 84:17,19 86:10 70:18
_ 1_30:12 | former 1.04:6 132:22. geology 4:9,17
f!nlshed | 27:13 forth 13:3 fully .29.4 5:7 38:20 39:4
f!rm 32.. 11 87:17 | 103.25. 40:11,18 53:10
fII’St. 16:21 | forV\{ard .10.16 fun 119.5,19,11 58:8.10 63:23
21:22,2.3 22:16 10:25 15:9 funeral 13%3.5 getting 27:13
44:9 69.1.0 16:13 25:10 further 1?.5 73:9 114:11
80:24 86:25 26:20 29:7 17:13 46:2,15 118:12 136:10
120:15 121:3,7 31:13,17 35:12 48:13 56:20 gist 92:15
135:17,25 46:22,25 93:12 103:9 142:4 give 22':22
flve. 9:9 12:1? 126:11 | 143:13 14.14:9 50:11 81:7.8
12:12,16.27.7 founc! 132:18 future 36:7 81:13 83:4
36:10 39:16 135:16 89:10 99:13
Page 16

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[give - half]

120:4,23,25 33:13,25 35:12 80:184:12 greatly 59:17
132:13,13 41:18 47:24 92:18 114:4,4 | green 71:12
given 10:16 48:451:1,11 118:25 119:23 | gregory 1:6 2:3
133:15 135:1 57:1,260:16 120:1,3122:5 | ground 46:15
go 9:1110:19 60:25 61:18 125:21 131:13  guess 21:2 24:1
11:6,19 14:8 75:24 81:2 132:19 139:10 32:1759:11,12
14:24 15:16 82:12,13 87:22 141:21 142:16 73:2 86:20
20:14,22 22:12 90:4 97:11 goodnight 125:12 126:22
22:20 30:9 101:8 102:21 74:16,23 77:16 138:1
32:17,21 39:7 108:14 109:13 77:20 78:24 gun 53:14
41:13 73:10 121:4 122:22 79:12 80:2,14 58:12
76:1977:6 122:23 125:2 82:6 84:5 guy 111:1
82:20 83.5 128:4 132:1 85:21 86:1 h
84:13 85.9 133:18 134.8 93:24 97:3 h 435161
86:3 88:15 134:16 137:13 106:18 107:2 90:10
90:3,492:14 139:5,19,25 107:15 113:22 hailee 3:17
93:16 957 140:7,10,12 126:2,11 hajny 2:12 35:8
98:1,2 99:7 141:14 127:15 129:17 35:9 49:24
101:1,6 103:9 | gold 116:12 130:20 131:5 50:2 8.92
109:11 111:11 117:9 134:11 half ’10’:2 277
120:15,18 good 7:20,23 goodnight's 10:9.9 1(’) il’ 11
124:2 126:3 7:2583,169:1 | 77:1879:3 10:1;9 ;L9 ’19 ’
129:6 133:4,20 | 9:511:2222:1 83:10 95:17,21 128 8 1 4 18
138:18 23:14,20 25:21 132:12 17:1’7 17 24:7
goes 14:2104:9 | 25:2326:3,8 goods 132:3 247 8 9913
131:13 139:21 27:24 30:1,2 gotten 102:4 o 1:3 13 3’7:1 4
goetze 2:25 33:12 34:5,8 123:12 37:21’ 454
going 7:513:1 34:11,24 35:8 | granted 66:12 52:13.15.15.22
13:5,17,25 35:14,21 37:9 129:11 52:23’23’57;11
14:11,13 15:9 41:19,19,20 gray 89:13 57:12’ 12 19.20
16:8,14 18:19 48:12 51:10 great 28:11 57:21,62;23,2 4
18:20,21 19:22 52:354.8,14 48:18 59:13 62:24.24 63:,1
21:17 22:10,14 | 56:2561:6,9 60:14 68:21 66:17, 171818
28:19,19 30:23 67:18 72:10 95:2 66:23:2 4:2 4:25
31:13 32:12 73:12 75:17 66:25 67:6.6,8
Page 17

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[half - hearing]

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

67.8,10 69:4,4 52:953:10,17 116:23117:2,5 | heard 16:14
69:5,5 53:24 54:4,7 117:8,22 118:1 17:4,9 21:19
hall 7:6 54:15,20 55:1 118:2,4,24 29:5,12 30:23
hand 20:23 55:3,15,22,23 119:14,25 31:12 35:4
445 56:3,11 57:1,7 120:4,6,21 51:2 73:2
hands 23:1 58.8,15,22 121:2,5,10,22 100:2 105:20
hanna 69:17 59:8 60:10,15 123:8,10,14 108:19 126:16
hannah 5:24 60:19,22,25 125:7,11,22,25 126:24 134.6
happen 135:18 61:3 74.24 126:8,14 127:4 135:21 136:11
137:13 139:3 75.2,45779 127:8,12,19,22 136:19 139:25
happened 7712 78:11,17 128:2,7129:3 | hearing 2:37:2
82:19 78:20,23 80:11 129:8,25 136:8 7:23 8:3,13,20
happens 33:15 93:16,18 95:10 136:9,21 138:5 9:2,5,15,19,21
86:15 90:16 95:13,22,25 138:6,14 10:14 11:8,12
happy 24:4 96:4 98:7,12 139:10 140:14 11:14,17 13:8
64.6 116:7 98:16,21 99:2 140:18,22 13:12 14:6,8
hard 135:15 99:5,12,15,18 141:15,19 14:15 15:8,10
hardship 99:20,24 142:8,19 15:12,16,20
120:17 121:4 100:16,25 hardy's 87.22 17:2,4,11,18,22
121:13 101:5,7,23 harmed 124:18 18:16,17,24
hardy 2:13 103:10,13,21 126:23 19:2,5,7 20:2,5
34.4,5,6,23 103:23104:12 | harris 2:6 20:7,10,17
35:15 36:20,23 104:14,17,20 hart 2:117:22 21:4,7,10,13,25
37:5,6,10 104:23 105:4,7 26:10 34:13 22:4,7 23:5,10
38:20 39:1 105:10,14,18 69:13 71:1 23:13,20 257
40:9,11,16 106:1,5,19 73:3,974.22 25:16,22 26:1
41:3,15,19,20 107:8,17,20,24 | headed 14.7 26:3,5,12,21,25
41:24 42:3,12 108:19 109:5 heads 33:11 26:25 27:5,8
42:15,18,20,24 111:11,12,21 hear 17:821:19 27:18,22 28:1
43:3,11,16 112:4,7,15,19 23:15 279 28:49,11,17
47.6,9,13,23 112:23 113:4,8 29:23 30:2,3,9 29:2,7,8,14,16
48:1,6,10,14,25 113:16,19,21 31:18 48:19 29:19,20,22
50:15,16,24 113:25 114:6,9 93:14,17 105:2 30:11,15,17
51:4,5,7,12,14 114:19 115:19 114:3 137:14 31:11,13,20
51:15,18 52:8 116:6,9,16,19 32:1,4,8,10,13
Page 18

www.veritext.com




[hearing - hope]

32:20,23 33:1 78:22,25 79:9 118:2,7,11,16 | helpful 17:13
33:3,6,9,14,20 80:8,13,21,22 118:21 119:1,5 24:5
33:24 34:1,8 81:7,13,17 119:9,18 120:2 | helping 141:22
34:17,22 35:6 82:24 83:2,9 120:8,14,22,25 | helps 13:11
35:9,13,16,18 83:15,23 84:1 121:6,12,25 40:5
35:21 36:20,24 84:4,11,15,17 122:8,15,18,24 | hereto 143:15
37:1,4,9 395 84:21 85:17 123:2,6,12,16 144:11
39:23 40:7,13 86:19,24 93:14 123:21 124.6 hey 115:16
41:8,13 43:23 94.5,14,17,19 124:19 125:6 higher 19:23
44:1,4,12 94:23 95:3,6,8 125:13,16,19 highlighting
45:16 46:3,6 95:20,23 96:2 125:21 126:3,6 59:14
47:4,11,19,23 96:5,11,21,25 126:10,11,13 hinkle 2:13
48:3,7,11,18 97:9,13,19,23 126:19,25 34:6 75:6
49:21,22,24 98:4,15,18,23 127:3,7,11,17 | hired 126:4
50:1,5,6,15,19 99:3,6,9,13,19 127:20,24 historical 72:21
50:23 51:6,9 99:24 100:24 128:13,16 history 30:20
51:24 52:3,6 101:3,6,24 129:3,6,9,11,23 | hold 9:6 33:6
54:3,8,13 102:3 103:7,12 130:3,11 56:20 71:22
55:21 56:10,13 103:20,24 131:12,23 77:583.9,12
56:18,24 59:1 104:13,16,19 133:10,13 83:16 87:23
59:7,23 60:4 104:22,24 134:2,25 94.5 97.9,21
60:14,24 61:4 105:6,9,12,16 135:11 136:7 111:10 117:1,6
61:9,22,25 105:19 106:4,7 136:16,24 117:11 119:20
62:2,4,8,11,15 106:21 107:16 137:2,5,9 120:9,15
62:19 64.8,13 107:19,23,25 138:4,8,15,21 | hole 42:7,8
64:25 65:3,11 108:5,10 109:5 139:11,13,17 44:23 92:6
67:23 68:4,14 109:6,12,23 139:22,24 holiday 13:24
68:21 71:21 111:6,9,23 140:4,6,9,13,20 | 22:13
72:6 73:17,20 112:5,9,16,20 141:5,17,20 holland 2:11
73:23 74.8,15 112:24 113:14 142:3,7,10,16 7:22 26.10
74:25 75:3,10 113:18,20,24 hearings 1:1 34:1368:12,12
75:15 76:7,18 114:3,7,10 7:4,9 142:3 69:13 71:1
716:21,24 772 116:8,14,17,21 @ held 93:9 73:3,974:22
77:5,11,13,14 116:25117:3,6 | help 9:1094:10 hope 7:813:11
77:21 78.9,19 117:11,16,22 130:15 139:19 90:5123:20
Page 19

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[hope - ish]

135:15

hopefully 11:11
40:4 43:18
136:13

hoping 47:13
50:14

horizontal 6:12
37:13,20 46:14
52:13,21 57:10
57:19 59:15
70:16 72:12

huge 82:18
95:7

hundred 42:14

hydrocar bons
96:18 101:15

101:20
i

idea 104:10

identification
38:19,25 41:2
53:9,16,23
58:7,14,21
63:5,10,21
64:19 69:2,15
69:20 70:5,14
70:23 71:6,10

identified
91:14

identify 63:14
91:16

ignore 86:23

illustrations
88:5

imaging 97:20
impacted 39:25
impediment
46:22,25
imper missible
106:11
impermissibly
115:22
inability
121:18
include 38:10
38:12 40:18
53:3,12 58:1
58:10
included 38:7
38:23 50:14
63:4 70:19
includes 40:21
53:18 58:4,16
88:17
including 53:5
63:13,24 64:21
93:996:15
101:12 114:17
incor porate
60:12
incorrect 94:3
Increase 129:17
incurred
126:10,14
Indicate 59:14
indicated 66:23
73.3
indicates 42:7

indication 89:6
inform 59:11
information
17:1355:14
60:12 64.:23
69:22 71:15
77:15 78:13,24
79:4,6,15,23
80:2,6 81:22
82:1587:11
88:18 91:21
93:25 94:3
100:23 104:18
105:21,23
107:13 108:19
115:1 124:22
130:21
informed 29:4
ingram 2:12
35.9
initiated 18:10
Injecting
127:16
injection 89:13
92:8 129:17
intend 43:15
intending
12:16 37:7
intends 12:23
15:24
intent 40:6
62:14
interest 5:56:6
6:8 13:20,21
17:20 31:10

37:11,19 38:13
52:11,20 54:21
55:8 57:9,17
58:5 69:25
Interested 26:6
29:6 40:25
143:15 144:12
Interests 53.6
62:22
internal 91:22
92:396:15
101:13
inter preted
90:9 99:21
interrupt
103:21 120:20
interruption
120:23
Intertwined
31:14
interval
127:9
intervals 12:13
involved 12:4
12:14,18 18:6
18:12 19:19
68:15,16 87:21
108:4,16
110:10 124:7
124:10
Involves 11:24
13:3
involving 19:14
Ish 46:1

89:13

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

Page 20

www.veritext.com




[issue - leave]

issue 24:25 jesse 2:735:17 | know 13:11 laid 46:8 78:2
30:7 31:1 35:19 15:7 17:14 lake 65:20
84:232385:3 | jim 2:1051:20 | 18:827:2282 @ 7221
86:14 100:16 68:9 72:7 28:16,18 37:15 | land 4:15,22
101:7 104:2 joa 61:14,18 43:16 44:24 6:5,7 11:23
107:9 115:1 62:10 45:2121,2223 = 15:1818:19
121:9122:11 | job 1:18106:22  45:2548:25 38:1253:4,5
123:15 134:8 john 2:2352:17 49:19 51:1 58:2,363:12
134:20 141:10 | 52:25 52:16,2457:14 | 64:15 69:24
141:10,13,15 | johnson 3:3 57:22 60:2,3 landman 3:9

Issued 36:3,18 | joining 137:20 61:14,16 68:11 4.6 5:23 38:11
38:6 94:9 joint 10:13 68:15 74:9 43:18 69:17
130:24 jordan 2:14 75:20 76:6,14 | landman's

Issues 88.6 26:4 78:11 81:3 64:15 70:18
93:17 95:19 judge 28:22 82:23 87:12 language 50:9
100:22 123:24 | july 39:19 88:1490:1,18 | 75:2598:8
125:4,5133:1 | jump 94:11 91:14 92:19 102:16
134:24 137:23 | jumped 128:10 93:1 96:3 lanning 3:4
140:17,23 justification 97:10,13105:1 | larger 66:9

j 64:1 110:1 111:13 late 55:19

- | K 119:7,20 88:11 124:1

jggil 83'32,% 9010 1271712914 | 129:6

- | | 132:4,15133:6 | law 98:9 100:1

james 1:17 keep 14:21
143221 cemnedy 215 | 138718412 1001711115

- | | 136:22138:17 = 116:1 119:6,10

January 7:8,9 9:3 _ _ _ _
10:14 11:8 Kessler 2:14 knljv?/iﬁg 1411 la\}vf-zl‘éﬁo-l
20:11,1621:18 | 26:2,3.4 28:6 '
21:2122:57 | 30:12131519 1241713717 tlay 1123
2223237 kick 27:2 knowledge lea 63:2
25:929:818 | kind 18219:17 = 143:10144:6 | lead 109:2
30:23 31:15 20:19 45:22,25 Knows 117:23  learn 16:1
129:18 55:13 93:11 | learned 15:23

jason 3:64:10 & 128:10,1019 | 2:16 |e§3é1 11122213 -
4:11 38:21 128:21 lack 10:18 e s

Page 21

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[left - make]

left 115:6,7,15 89:17 92:11 94.6,7,8,12,13 | lowe 2:423:18
legal 111:13 101:1 105:20 94:15 95:14 24:5 258
112:11 113:2 listed 56:5,9 96:12 116:11 33:17 41:15,20
114:12 69:25 77:18 119:1 120:14 43:16,21 44:13
lengthy 31:3 92:1 122:6,18 47:7,20 54:13
leonard 2:4 listened 130:13 128:19 131:15 55:21 56:15,18
48:21 listening 86:22 132:8 57:359:7,23
letter 6:939:14 | literally 59:14 | looked 131:22 60:9 65:11,18
39:24 40:21 little 46:1 83:7 139:20 67:2572.6
42:9 47:16 92:297:11 looking 12:11 73:18
53:6 6422 llc 34:16,16 22:154.4 82:3 m
70:1 61:8 82:4,21 83:3 . .
etters 16148  located 37:25 | 831018959 | S0
16:23 20:21,25 38:249:7 97:2,3,6 98.7 macha 4:16.23
64:23 location 40:18 101:9 110:2 53:4 544 5é:2
level 19:23 42:8 45.6 114:8 120:6 made 60:10
28:24 29:15 locations 44:24 122:6 125:4 74:11 82:18
31:9,9 locator 53:12 135:3 107:14
light 92:16 58:10 63:24 looks 9:6,7 mail 9:7 40:22
123:23 131:4 log 80:15,18 28:19 33:25 53:19 58:17
limited 9:3 87.19,23 51:13 60:7,15 114:17
10:16 96:15 106:19,24 73:12 98:8 mailed 71:4
101:12 114:1 124:16 120:12 121:2 mails 87:6
lindsay 82:7 logical 138:10 139:20 92:24 96'14
83:884.2,7 logs 88:1590:9 | loosening 36:9 101:11 106:9
87:24 89:21 90:18,19,21 lost 76:11 major 140:17
90:2 110:25 132:17 101:8 majority 18:6
lindsay's 82:4 |long 35:24 lot 15:719:14 make 7:6 20:15
88:25 36:16 52:17,25 19:18,22 42:11 991 33:16
line 48:975:8 89:23 106:23 42:12 43:7 39:6 48:12
lines 116:9 134:19 47:15 78:23 526 60:18
list 2:23:26:6 | look 18:21 119:15 125:7 685 70:17
6:853:18 25:1067:17 133:2 737 74:13
58:16 62:3 77:22 812 loud 93:15 88:2 98:24
63:13,14 69:25 88:24 91:20 110'11 112:20
Page 22

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[make - montgomery]

131:17 134:17 | materials 63:3 | memoranda mind 14:1
140:19 111:19 118:6 101:13 114:12 119:2
makes 111:12 matter 26:17 memorandum minds 20:19
136:4 137:7,25 34:20 61:23 96:16 mine 60:24
138:3 63:9,20 71:18 | mentioned 38:4 96:25 122:16
making 111:13 94:21 126:15 76:19 103:15 minute 27:7
134:4 136:11 merland 49:7 81:8,8,14
management matters 10:17 | met 36:17 83:16 99:14
121:16 11:11 30:6 61:13 110:19 120:25 127:23
map 40:18,19 138:24,25 meters 42:19 missing 100:15
53:12,1358:11 | mcclain 3.6 mewbour ne 109:11
58:11 63:24 4:10,11 38:21 7:12 26:16,20 | mistake 82:19
70:9 38:21 40:10,17 26:24 2715 mister 22:6
maps 53:13 mcguire 3.7 31:16 51:21 94:11 100:23
58:11 mclean 3:8 52.4 56:4 107:2
marathon 61:5 | mean 16:25 mexico 63:2 moderated 1.6
61:8,17 62:6 20:14 24:23 116:24 143:22 modified 61:16
62:21 63:17 29:25 31:4 michael 2:11 modify 61:14
march 68:13 43.247:1 3:137:2126:9 | modrall 2:98:1
marked 38:18 95:16,21 2710 34:12 34:25 617
38:24 41:1 100:23 106:1,2 74:21 moellenberg
53:8,15,22 109:20 110:2 midstream 2:159:1,2 14:9
54:11 58:6,13 113:10 118:13 74:23 97:3 15:10,11 21:5
58:20 63:5,10 121:19 123:4 miguel 3:16 21:7
63:21 64:18 132:8 135:15 mike 13:15 moment 18:18
69:1,14,19 137:4 128:2 28:12 41:14
70:4,13,22 meaning 24:14 | mile 36:11,15 102:5 119:2
71:5,9 means 91:3 39:21 40:2 monday 36:3
marlene 3:14 115:21 128:23 44:25 45:2,17 | monitoring
9:10 33:13 139:2 46:13 49:5 28:7 31:8
marrs 3.5 measur ed miles 36:11 34:10,18 35:2
matador 7:16 46:14 39:16 35:11,23 36:13
10:512:6 meet 140:23 million 2:24 61:11
14:10 17:15,25 | meeting 142:20 127:1 montgomery
34:14 68:7,10 2:19
Page 23

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[months - notes)

months 18:12 97.14,17,18,23 Hmultiple 19:15 | nerd 95:1
21:15 39:20 99:16 101:19 90:8,8 103:22 | never 82:984:9
monument 102:1,10 103:2 | munds 3:10 113:9 140:15
96:19 101:16 109:14 123:18 | mute 8:18 new 29:16 62:3
101:21 127:10 123:21,25 n 63:2 116:24
moot 123:19 124:25 125:1 1 21 A 138:24 139:20
morning 7:20 | 125241269 73B§;i04i%’1 143:22
7:24,25 8:3,16 131:18,21 nature 10; 16 nicholas 90:5
8:199:1,5 134:5 137:18 necessarily night 55:19
11:22 25:21,23 | mountain 8:2 137:4 128:1,21 130:6
26:3,5,8 34.5,8 9:22,25 10:3 necessary nm 1:12
34:11,24 35:8 10:24 11:4 101:3 126:22 nobody's 13:8
35:14,22 41:19 12:3,10,15 135:12 non 85:13
41:19,20 52:2 14:10 16:2 need 13:7 24:25 96:18 101:15
54:14 61:6,9 19:3,12 20:14 31:18 44:2 101:20 103:11
72:9,10 75:17 | mountain's 45:29 48:4 normally 22:20
131:22 14:16 56:11 60:20 north 37:14
morris 3:94:7 | move 14:3,22 67:17 80:15 45:352:13,14
38:11,11 43:18 15:9 16:13 106:12.16 52:15,2357:11
43:20,21,22,23 19:25 26:20 107:12’ 1185 57:12,12,21
43:24,25 44:3 33:21,25 56:19 119:3.16 northeast 18:1
44:7,16,23 57:4 68:5 120:2’2 1217 24:17 45:6
45:3,10,15,16 71:17 93:12 121:17 1241 57:11,20
45:20 47:13 moved 28:20 125:2 128:25 northwest 18:1
49:2,3,13,16,20 |  29:9,10,13 136:12.14.21 24:16 52:14,22
morriss 38:16 | moves 31:16 1382 Y notarized
motion 10:13 moving 20:4 needed 124:13 71:25
33:574:15,15 29:6 46:22,25 124:16 notary 143:21
74:16,17 75:18 73:24 needs 1153 note 16:16
76:9,1577:18 mrc 10:512:3 122:10.12 44:19 48:12
78:2,3,6 79:3 13:21 14:13 negoti ati,on s 61:12 68:6
80:6 83:11 19:8,12 34:13 33:362:10 88:2,893:24
90:12,1491:25 | mud 90:8,17,19 neither  80:17 113:22 130:18
92:16 93:7 90:21 132:17 85:2 14311 notes 22:1
94:12 97:12,14 144:7 33:16 48:4
Page 24

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[notes - okay]

52:7 55:19 numbered 78:14 125:8 33:2,8,8,11
60:18 74:13 95:10 96:8 131:2 34.22 35.6,13
notice 4:8,12 numerous 73:6 | odd 31:2 37:1,9 39:5,23
4:195.9,16 nutech 90:9 offer 86:19 40:13 41:8
6:13,14 36:4,8 o 124:17 42:1,2,15,24
38:5,7,15 39:9 > . offered 87:19 44:3,12,18,18
40202124 | o Cﬁ;ik]ég:?l';o office 7:2126:9 | 45:2,8 47:4,19
42:4 44:19 object 35:4,12 34:6,12 74.22 48:5,7,11 49:9
46:8 53:17,18 51:23 11 4:’2 4 75:5 49:18,18 50:6
53:21 54:15 130:19 20 officer 143:1,2 50:19 51:9,24
58:15 64:17,22 131:16’20 officers 104:8 52:7 54:3,25
64.:23,24 70:25 139:13’ oh 23:20 24:20 55:2,11,11,17
71:1,2,4,13 objected 6817 28:4 35:18 56:10,24 60:14
73.7 89:17 116:4.10 42:18 43:16 60:25 61:22
noticed 58:17 obj ecti c;n 5714 51:16 64:12 62:8,11,15
notices 73:4 57:17.19.23 75:.2,378:22 64:25 65:19
notified 71:12 307 3 4:2’0 05:2 118:7 66:7,19,19,23
november 1.7 68:19 80:20 119:4 120:18 67:9,9,13,16
7:316:6 22:14 objections 125:11,16 68:21,23 72:15
22:14 29:3 28:14 33:10 126:6 132:13 73:1,13 75:10
74:11 108:12 observing 28:7 133:5 139:22 75:15 76:12,18
126:20 129:6 obviously 32:4 142:7 76:24 78:2,9
129:10 138:16 139:12 14118 ol 1:12:6,77:4 78:19,22,22
139:3 occ 28:21 7:12 35:20 80:22 81:1,13
novo 28:20 occidental 9:3 51:21 61:5,8 81:17,23 82:3
29:13,15 30:10 occurring okay 7:11,15 82:10,24 83:17
30:22 130:23 8:13,24 9:6,17 83:2384:4,11
now's 113:4 ocd 4:8 29:5 11:14,17 17:11 84:12,21,22
nuclear 116:13 36:18 39:15 17:18 20:2 85:8,16,17
116:15 117:10 46:18.04 472 21:4,23,25 86:2,7,23,24
number 19:12 50:10’ 24:20 25:1,4,9 87:4,14,21
19:19 42:11 ocd's 36:1 40°5 27:8,18,20 88:1,16,21
43:7 83:4 ocean 310 28:1,5,7,11,15 89:10 90:4,16
110:23 120:5 october  77:14 30:17 31:20,22 90:23 92:18,20
127:20 77-23.2478:1 32:1,13,20,23 93:6,14 94:5
Page 25

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[okay - part]

94:14,17,18,22 | online 9:11 orientation packets 38:9
97:24,2598:1 | open 56:20 64:1 53:257:25
98:6,15 99:3,6 71:20 81:4 original 11:6,7 62:20
99:9,13,19 92:6 originally padilla 2:16
100:24 103:12 | operate 49:6 36:10 39:16 75:7,12 130:13
103:23 104.8 operating 8:17 126:1 131:24 132:1
104:13,16,19 26:11,1154:17 | outcome 134:3
105:9,12,17 oper ation 143:16 144:12 | page 39:8
106:4,7,19 39:17 outcrop 91:10 81:18 82:3,20
107:16,19,23 operator 13:18 | outlined 36:8 82:25 83:6,17
107:25 110:4 40:2 54:17 outlines 81:11 83:18,21 84:12
110:11,19 55:1 outside 49:4 84:14 85:19
111:5,6,16 operators 114:13 88:7 95:9
112:14,21,24 39:10,16,25 overhead 71:16  123:10
113:24 1143 50:10 overlaps 28:23 | pages 133.8
116:8 117:6,11 | opinion 21.6 owned 55:4 paper 64:2
117:17 119:21 123:9 owner 54:21 papers 84:24
120:2,3,9,16 opinions 79:18 55:8 100:8,12
121:12,14 86:19 owners 6:6,8 115:11
122:8 123:2,16 | opportunity 69:25 paperwor k
124:1,4,6,23 50:4 86:10 ownership 5:5 132:22
125:17 127:7 103:25 130:17 12:217:6,6 paragraph
127:24 1288 131:11 134:23 38:13 53:6 82:21,22 83:4
130:3,11,11 opposed 126:2 58:5 84:18,20 85:19
131:23 133:21 | option 85:10 owns 12:1,6 95:11 96:8
134:2,3135:11 | order 30:7 17:25 97:1,1 120:4,6
136:7,16,24 36:18 37:11,18 oxy 12:315:13 120:10,13,16
137:7,9138:4 50:5,14,17,18 p 120:19,20
139:9,17 140:4 52:11,20 57:9 0 211311 121:3,3,13
141:20 57:16 77:14 71 122:19 123:11

once 14:527:19 | 93:8109:6,17 pacific 116:12 paragraphs
82:11 141.25 131:18 1179 95:14

ones 28:5 orders 39:15 package 68:24 pardon 76:23

ongoing 13:10 50:9 packet 55:24 part 15:18,20
18:13 133:2 64:16 78:14 28:23 64:15

Page 26

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[part - point]

70:17 91:1,2 134:22 135:8 period 39:18 picking 88:22
91:12 106:24 135:22 136:13 124:12 126:17 | piece 19:16
108:15 119:6 137:17 139:1 permian 9:3 piecemeal
119:10,11 140:17,22,25 26:11,16 31:17 128:12 129:2
123:8 127:9 141:3,9,16,23 34:1354:17,24 136:5
128:25 129:1 141:25 143:12 55:661:897:3 | place 36:10
135:25 143:14 1448 permissions 46:21 107:4
participate 144:11 66:12 plain 75:25
50:5,11 partner 76.7 permit 38:4 plan 10:311:6
particular partners 3.6,9 | permits 127:14 11:7 13:17
19:24 28:18 34:2,743.22 129:10 14:4 121:25
36:19 48:22 person 7:976:9 136:15
particularly partnership 87.25 132:6 planning 45:5
12:21 9:4 135:3 50:13 75:8
parties 5:6 party 27:23 per spective plans 6:12 13:2
10:22 11:1,9 34:9 56:5,9 131:16 13.6 25:3
11:20 12:4,10 63:14,1580:17 | pertaining 70:16
12:20 13:4 102:10 121:16 24:22 49:11 play 49:15
14:22 15:5 124:18 132:6 59:19 pleadings
16:25 18:11 party's 86:15 pertains 65:16 75:21
20:8 21:16 past 19:11 pest 73:9 please 7:19
22:18 23:17,21 82:17 petroleum 39:3 40:15 52:8
25:18 26:6,15 | path 10:16,25 39:4 40:11 62:15 68:22
279,12 32:5 paula 3:18 ph 49:7 55:9 100:15 140:20
33:11,2137:3 | pdf 39:8 59:24 60:5,6 plenty 22:22
38:1340:21,25 | pecos 7:6 60:11 76:8 plot 5:438:12
50:11 51:13 pena 3:11 89:1395:1,7 53:5584
53:6 58:5,16 people 71:3 104:7 106:11 plus 71:18
61:10,1363:13 | percent 12:1,6 107:11 109:3,8 139:4
68:15 74:20 17:25 124:10 126:17 | point 16:19
75:20 86:6,10 | perfect 22:8 135:2 142:11 27:142:17
107:10 108:15 62:11 phillip 2:25 46:25 80:4
115:20 119:19 | performing pick 87.:8 89:9 85:18 86:3
119:22 122:12 21:14 picked 108:25 95:10 100:15
124:1 134:7,16 105:10 107:3
Page 27

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[point - proceeding]

109:5111:13 position 27:16 | premature prior 62:19
113:2 118:25 36:19 81:12 14:23 20:20 92:8 124:8
123:19 125:14 87:3 103:25 preparation 143:5
131:17 132:18 109:5,20 133:10,13 privilege 80:15
135:5 136:23 124:20 132:12 | prepare 126:10 = 80:18 87:19
137:11,12,19 132:19 136:23 | prepared 66:2 102:4 103:6
138:3139:14 positions 110:4 78:20,25 79:8 105:25 106:19
pointed 11:24 | possession 82:9 144:3 106:24 109:13
police 21:16 84:9 88:19 preparing 110:11,17
pool 24.21 92:23 95:18,21 80:12,20 105:5 114:1 124:15
37:2538:1 05:23 103:14 present 37:7 132:7
62:22 65:21,24 | possibility 759 privileged 93:1
67:14 69:3 29:24 presentation 102:1 103:5,11
72:17,18,21 possible 10:20 46:10 61:2 106:3,15 139:6
pooled 5:6 29:18 126:3,16 68:17 probably 27:2
38:13 40:22 136:11 presented 135:2
50:10 53:6 possibly 137:20 | 41:22 problem 79:2
56:5,7,9 58:5 potential presenting 83:16 90:17
63:13,13,14 129:15 62:12 77:10 93:20 113:20
pooling 5:12,21 power 21:15 preston 3.7 114:19 124.22
12:17 14:1 99:8 100:6 presupposes 132:11
37:11,1946:22 | practice 16:15 79:3 procedure
47:150:9,17 22:19 29:14 pretty 30:24 79:25 85:21
50:18 52:11,20 | pre 26:2177:14 | 133:23 86:4 99:9
57:9,17 58:1 99:9 previous 46:20 100:19 112:17
62:3,6 63:4 prefer 21:22,23 | 59:1964:10 proceed 8:7
64:10 68:25 56:19 previously 40:15 52:8
pools 12:14,18 | preference 11:.5| 38:2263:8,18 62:16 68:22
24:22 16:13 21:8 69:17 70:8 137:22
portion 10:2 126:21 138:7,9 71:24 90:9 proceeding
12:514:14 138:12,15,20 92:17 109:25 1:11 27:15
18:21,22 19:8 138:22,24 primarily 34:21 40:24
19:9 23:24 139:2 81:21 51:23 53:21
46:12,1547:15 | preferred primary 87:1 68:20 79:24
91:4 10:25 84.25 100:9
Page 28

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[proceeding - put]

115:13 144:4 92:12 106:5,17 18:9,19 22:12 138:19
proceedings 127:9 22:19 23.6 provides 38:11
86:5 100:20 product 80:9 24:12 40:17
113:9,16 143:3 87:11,13 proposed 12:7 | providing 89:4
143:5,6,9 110:12,15 16:217:15 89:25 90:15
144.6 111:18 112:11 18:319:12 121:16
process 54:18 116:11 117:20 89:13 provision 50:17
55:9 132:3 118:4 121:15 proposition proximity 36:5
produce 79:11 132:10,12 114:12 38:3
82:14,18 87:10 133:14 139:6 pr osecutor prudent 15:1
92:22 938,21 141:12 104.6 public 71:13
93:25103:18 production protect 107:5 91:12,17
107:3,12,12 7:16 26:10 protected 143:21
109:6 115:4,17 34:14 54:21 122:4 141:12 publication
133:16 134:1 55:568:8 76:2 | protection 6:15 40:23
produced 76:4 76:3,22 84:24 80:10 99:16 53:20 58:18
76:577:19 86:17 87:5 102:10 103:8 64:24 718
78:5,8,15 80:6 88:12 91:23 107:4 112:11 publicly 107:12
82:8 84.8 99:9 100:7,12 118:5 108:7,9,15
85:23 88:10,20 | productive protections publish 40:24
89:18,23 90:11 18:14 20:9 102:14,19 53:21 58:19
90:19,20,24 334 protective published
91:292:2,13 professional’s 131:18 64:24 71:13
92:17 93:2 64:16 prove 334 pull 79:4119:3
101:24,25 properly 73:8 | provide 47:14 119:8,21
102:24,25 property 79:5 80:2,15 pulled 119:13
103:4,6,10 132:20,24 98:13 113:22 pulling 22:15
104:17 105:3 proposal 6:9 114:1 116:1 pure 29:15
105:17,24 16:4,8,23 124:3,15 131:6 | purple 37:25
109:11,25 20:21,25 38:14 133:5 purports 91:23
110:7 125:8 53:6 70:1 provided 73:3 | purpose 31:13
131:9 134:9,10 140:19 79:6,9 100:22 56:2 69:6,7
135:15 proposals 102:19 104:21 | push 126:11
producing 13:2515:1,4 107:20 112:8 put 13:232:14
88:22 91:3 15:25 16:20 112:10,22 45:22 66:5
Page 29

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[put - referring]

76:13 88:16 03:13 133:21
putting 87:3 quickly 8:19
q quiet 122:6
qualified 54:5 | auite 16:9
54:5 71:24 26:19 73:8
1437 quot_e 89:17
qualify 40:10 quoting 90:8
quarter 24:17 r
24:17 46:13 r 2213171
52:14,22 57:11 | radius 40:2
57:20 raise 24:24
quarters 44.24 44.4
45:1,17 raised 88:6
qguashing 99:17 91:25 125:3
102:11 128:22
gueenie 65:16 | raises 1289
guestion 23:23 | ran 105:21
27:24 41:18 range 37:15
43:17 44:13 52:16 57:13,22
48:17 49:1 63:2 139:21
55:22 56:14 rankin 76:8
57:559:21 106:11 107:11
66:14 78:6 109:3,8 124:10
104:9 135:2 142:11
guestions 23:16 | rankin's
23:21 25:5 126:17
33:1841:4,15 rates 71:16
44:2 45:12,13 | rather 11:5
46:4 48:13 20:25 85:6
53:2556:17,21 | reach 11:9
57:358:23 136:13 141:4
59:8,10,20 reached 61:17
64.6 65:12 read 81:14 96:5
67:20 71:20 96:6 98:5,5
73:1578:21 99:7,7,11,14

100:3 120:22
121:13 128:22
reading 99:25
99:25 107:7
108:13
ready 7:7,9
73:9117:3
138:18
real 93:20
121:18
realeza 35:10
realize 108:24
109:2
realized 10:15
really 13:16
23:22 25:3
78:24 79:12,13
95:2,14 111:15
119:16 126:16
126:20 132:23
reason 18:16
92:18 97:15
reasonable
86:9
reasons 15:13
115:5 127:15
receipts 53:19
58:17
received 41:12
54:12 59:6
72:474:18
recently 36:3
recognize
124:13,19,20

recognizing
135:3
recommend
30:18
recommendat...
31:2
recommendat...
31:7
record 16:17
50:3 63:9,20
64:577:16
91:12,18 94:21
143:9 144:5
recorded 143:6
recording
143:8 144:4
records 84:25
100:8,12
115:11
reduced 143:7
refer 120:5
reference 43.6
43:14 44:20
54:16 70:25
77:2589:11
90:17
referenced 42:8
81:22 87:25
90:8 93:3
references
88:25 89:21
90:22 91:10,17
91:22 92:6
referring 47:15

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

Page 30

www.veritext.com




[reflect - responsive]

reflect 96:17 remaining 86:15 87:9 respect 12:16
101:14 114:18 140:23 94:2 96:12,20 79:10 80:12,16
reflects 88:17 remains 78:6 96:23 126:2 129:11
refused 87:10 80:5 140:19 responded
92:21 remember requested 11:2 130:25 1318
regard 133:3 108:13 116:14 55:10 71:16 response 74:18
regarding 116:17 126:13 78:24 79:20 76:16 77:4,17
26:17 73.7 127:2 80:18 126:1 77:18 79:7
regardless 80:1 remembered requesting 80:9,17,25
100:21 112:16 79:12 99:21 81:2 82:8 83:6
regional 53:12 | remington 8:11 106:11 83:10,11 84:8
58:10 64:1 9:23 requests 85:5,7,2387:1
related 8:10 remote 1:11 113:10 88:2,12 89:3
46:19 53:4 repeat 92:7 require 84.24 89:16,24 91:25
143:11 144:7 report 82:7 86:17 93:21 92:10 93:25
relation 85:5 84.7 88:9 99:8 100:7 102:1 107:17
relative 143:13 91:15,16 93:2 115:4 133:4 108:11,13
144:10 reported 1:17 | requirement 109:16 113:25
release 103:17 | reporting 49:4 116:2 118:3
relevant 63:25 36:14 requirements 123:25 125:23
relied 80:9 reports 87:16 36:14 126:8 130:19
85:22 88:3,8 92:25 93:23 requires 50:10 130:22 131:20
92:593:3 96:14 101:12 reservoir 127:6 | responsibility
104:21 110:25 | representations | reset 140:10 115:2
relies 91:11 20:21 resolution responsive 76:5
111:19 representative 19:25 78:5,7 81:25
rely 82:13 86:13 100:6 resolve 19:15 82:18 86:17
108:14 109:13 | representing 19:23 29:11 89:1,7,8,15,22
111:3134:16 35:1051:12 resolved 59:20 90:11,21,23
relying 91:18 68:10 74:2 61:21 139:4 91:9,11 92:4
96:9 98:24 119:22 141:16 92:16,22 93:8
100:1,3,17 represents 17:5 | resources 103:11 105:20
102:23 108:6 request 41:4 26:11 54:17,24 108:20,21
111:2 119:19 53:25 60:10 55:6 110:9 113:6
131:4 79:21 85.6 131:8 134:6,9
Page 31

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[rest - says]

rest 19:9,9 25:16 27:11 route 33:10 sample 64:22
125:9 28:8 31:21 royce 3:4 70:1
restricted 32:2,24 33:24 | rule 98:19,21 san 87:891:23
39:17 44:5,16 49:19 98:22 100:3,3 96:18 101:15
restricting 49:21 51:25 100:17 102:8 101:21
100:11 55:18 75:17 102:16 114:14 | sanctions 85:4
restriction 78:10,16 80:11 115:7,8,9 santa 1:127:21
39:20 90:6 95:896:2 | ruled 139:14 9:3 26:9 34:6
restrictions 97:5 103:19 rules 38:1 34:12 74:22
36:10 46:21 105:6 106:20 72:19 79:24 75:5
restrictive 109:23 112:19 85:3,20 86:4 sarvis 34.16
100:4 112:25 1188 86:14 98:10,13 | sat 130:13
resume 4:11 118:12 119:8 98:19 100:18 satisfy 133:2
38:23 39:2 122:7,24 124:5 113:11 savage 2:18
resumption 124:18 125:19  ruling 39:6 25:20,21,24
36:4 39:9 126:7 128:13 run 82:16 28:6,9,15,17
retain 82:11 128:15130:10 | rush 13:7 18:16 29:20,24 31:12
retaining 132:6 134:24 135:6,9 | ryan 2:178:16 @ saw 43:854:4
retired 55:10 136:25 140:6,9 8:17 12:23 79:14 117:17
retrenching 141:15 13:14,15 14:9 128:20,20
75:23 rikala 3:12 14:13,16 15:24 | saying 14:9
return 71:12 riley 3:938:11 18:17,20,25 90:5 102:18,19
review 39.6 43:18,21 44:7 19:3,6,8 20:12 104:3,4,10,15
59:18 102:15 rise 78:1 20:13 21:19 104:25 105:2
109:10 risk 71:16 22:9,12,25 106:13 107:1
reviewed 75:21 |robert 82:4 23.4,6,8,12 111:17 112:22
reviewing 83:7 84:2 24:10 113:5115:3
46:18 47:2 87:24 ryan's 25:10 131:7 138:11
71:22 rock 61:17,25 S 138:23
revoke 127:14 62:7 63:14 121 A says 68:11 83:7
revoked 130:9 | rock's 61:20 > 5:2.116:3.117?.11,3 85:11 89:25
right 8:14 rodriguez 3:13 sage 37:25 91:11 100:5
13:16 14:15 role 21:14 salt 6520 101:10 1046
18:8 22:2 room 132:22 salvidrez 314 128:25 129:1
23:10,13 24:6 913
Page 32

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[scaling - shaheen]

scaling 128:9 83.7 28:14 81:24 series 8:10
scan 27.25 sections 10:1,4 109:19 114:20 39:15
scenes 55:14 17:16 37:14,21 128:18 137:7 serious 93:13
schedule 22:2 63:1 81:5 138:10 serve 30:14
scheduled 31.5 | sedgl 34:16 seen 19:11 served 88:13
schematic see 19:5,7 76:2577:1,3 98:8
63:24 28:13 33:11 85:14,15 113:9 | sessions 3:15
schill 2:18 39:141:18 123:8 set 8:810:13
25:24 42:18,2043:20  sdf 63:7 64:11 11:7,10 15:2
school 116:18 45:2 55:23 64:21 17:2 20:6,9,10
science 40:10 56:1 61:22 send 9:13 16:8 21:17,19,21
scope 79:15 65:1,14 69:13 50:10 60:9,11 22:21 25:9
114:13 71:23,24 74:4 128:21 26:25 27:4
scully 5:18 74:.875:12,12 | sending 13:25 29:7 32:3,25
63:17 76:15 83:25 sends 16:20 33:14 38:5
se 61:16 87:15,16 96:7 | sense 131:5 124:14 125:11
sec 71:22 96:21 98:3,4,5 136:4 137:8,25 125:13 126:1
second 9:7 27:5 100:11 102:7,9 138:3 127:13 129:18
69:11 82:21,21 102:10 119:19 | sent 15:4 21:1 136:1 138:2
84:17,19 94:6 127:22 128:3 59:24 60:3 140:13 141:5,6
97:21 119:20 132:9,12 135:9 64:22 71:1 141:22 142:2
120:16 141:7,23,24 105:7 127:25 setting 14:6
secretary 94:25 | seeking 12:16 130:5 142:11 15:8,14
section 10:2,7 40:9 59:16 sentence 121:3 | settle 27:6
11:24,25 12:2 62:22 65:20 separ ate 29:10,11 31:17
12:2,514:2 67:14 72:12 121:15 129:7 settlement
18:1,4 24:14 75:2576:2,22 | separated 26:22 27219
24:17 28:23 127:3,4 130:20 67:10 settling 26:17
40:19 45:6 seeks 37:11,18 | separately 26:19
46:1,2 49:7,8 52:10,19 57:16 34:15 seven 42:17
52:14,15,23,24 69:3 september 9:24 81:18 83:18
53:12,1457:12 | seem 13:416:9 16:11 94:9 90:17
57:13,20,21 18:16 109:18 130:24,25 several 19:11
58:11,1269:4 | seems 10:22 131:1 shaheen 2:19
69:5 70:10 12:25 16:19 74:19 75:1,8
Page 33

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[shaheen - state]

75:13,14 78:16 | signed 27:20 137:2 109:7
130:12,16 947,23 sort 31:2 specifically
131:15 significant 109:16 133:3 36:15 101:10
shaheen's 126:9,14 sorted 124:23 | spent 935
78:10,12 silver 57:15,23 | sought 76:7 sperling 2:98:1
shake 140:12 similar 89:8 87:5 35:161:7
shaking 33:11 | similarly 96:20 | sound 137:24 | split 12:2
shanor 2:13 smple 111:4 sounded 17:6 Spreadsheet
34.6 75:6 smply 86:6 sounds 16:7 6:14 71:2
shared 24:1 132:2,18 20:5104:22,25 | spring 52:12,21
sharon 2:19 sir 25:14 27:21 134:5,11 57:9,17 65:20
132:2 34:19 45:10 137:10 69:7,11,11
sheet 19:20 49:20 52:5 south 37:15,21 72:21
68:11 72:8 73:16 52:15,22,23 spur 74:2
sheila 2:219:10 | 8314 57:13,19,20,21 | staff 47:2 126:5
33:13 sit 87:22 63:169:4,445 | stake 34:10
shelf 795 situation 30:18 69:5 96:19 stand 11:16
shoot 140:21 six 128:6 101:16,22 136:3
shooting 44:16 | skills 143:10 127:10 standard 37:13
short 133:15 144.6 southeast 46:1 37:20 38:12
shortly 135:5 dipped 19:17 gpace 23:25 40:17 50:9,17
show 56:6 diver 18:2 66:9 52:13,21 53:5
91:23 92:11 smith 144:2,17 | spacing 12:12 57:10,18 58:2
107:4 118:5 snee 64.2 12:17,17 13:22 66:15
showing 70:10 | sole 36:1 14:18 18:2 start 92:8
71:2 somebody 31:10 37:13 93:19
shows 40:23 111:2 42:6 59:15 started 7:5
53:20 58:18 soon 126:3,16 62:23 66:15,21 12:10
shrunk 39:20 136:11 67:10 72:12 starting 136:18
39:22 sorry 20:10 speak 12:23 137:15
sic 22:14 41.23 25:14 49:25 19:18 starts 84:2
side 59:18 51:18 63:18 spear 35:10 state 69:9
signature 75:4 90:10 special 38:1 72:19 85:20
143:20 144:17 95:22,25 specific 46:7 143:22
118:19 120:19 47:350:7 87:4
Page 34

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[stated - sworn]

stated 55:12,15 | studies 79:1 89:2 93:9,20 suggestion
statement 89:11,20 91:10 93:25 94:2,6,8 122:14 135:21
26:21 82:5 study 63:25 94.20 95:11 136:6 138:13
83.8 84:2 89:22 90:1 96:7 97:3,6,16 | suite 63:12,23
93:11 91:1,4,5 97.2598:7,10 | sulfur 133:12
states 90:13,25 103:16 99:17 100:2,7 133:12
stating 59:15 studying 101:9,10 102:6 A summaries
status 8:911:2 116:15,18 102:11,15,16 96:14 101:12
15:2,14 20:5 stuff 73:990:16 | 103:4107:5,6 | summary 6:10
20:11 21:3,17 93:6 111:5 107:18 109:12 38:14 537
21:20,21 25:10 131:7 135:16 110:9 113:6 70:3
26:13 27:5 styled 39:24 114:1,13,15,20 | supplemental
29:371.3 suazo 3:16 115:1,7,18 133:22
126:19 129:15 | subject 36:7 116:3 130:19 support 87:20
129:22 136:1 87:18 126:16 130:22,24 supports 15:14
137:15,21 submit 15:24 131:8 17:19
140:11 47:17,24 59:12 | subpoenas suppose 17:20
statute 85:11 submitted 86:23 99:9,11 32:14
statutes 85:2 10:12 38:10 114:7 supposition
98:10 53:356:6 63:3 | subsea 53:13 17:20
statutory 100:6 | submitting subsection 84:2 | supreme 117:7
stephanie 3.5 24:11 48:8 subsequently sure 24:16 42:5
stepping subpart 54:10 79:11 43:3 737
142:11 99:4,11 substance 78:19 83:5
steve 3:19 subparts 41.9,9 | 79:18 91:2 93:18
story 92:9 41:1054:9,10 | substantial 112:20 117:2
stratigraphic 59:3,3,4 65:6,6 16:17 118:5 118:20 119:12
40:19 53:13 71:18 72:2,2 121:17 120:24 141:5
58:11 subpoena substitute surface 44:23
stress 64:1 78:15 79:7,16 85:25 45:6 46:16
structure 40:19 | 79:20 80:17 suggest 81:24 | susceptible
53:1358:11 81:25 82:2,8 115:19 134:21 70:11
70:9 82:17 84:8,23 | suggesting sworn 44:29
studied 133:13 85:5,7,10,14,24 | 29:21 32:9 71:2593:11
86:1,14 87:5 143:5
Page 35

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[system - thing]

system 97:20 112:1 118:17 templates testing 7:8
t 118:17 121:11 59:25,25 thank 7:238:13
t 41135161 129:5,9130:1 | temporary 9:15,21 11:17
90:10.10 talks 115:11,13 46:21 13:12 15:11
tab 5:’12 14.17 tangible 100:8 | ten 128:7,8 21:24 22:8
63: 4,5,6,, 10’, 16 100:13 115:12 136:18 137:15 25:6 26:12
63:21 65:5.5.6 tap 61:17,20,25 tend 44:15 33:19,23 35:13
tabs 657 ” 62:7 63:14 tender 39:3 37:6 40:7,16
take 11:15 305 tasked 104:7 terms 18:2 41:7 45.9,14
36:18 48:4 technical 2:4 46:11 47:3 4515 47:4
50:20 55: 24 23:15,18,22 test 69:1192:7 49:19,20,23
57:2 60:17.25 24:20 25:1,4 testified 38:22 50:22 52:9
68:1 73:21’ 25:23 33:22 44:10 63:8,19 55:18 56:13,14
82:1 86:9 41:17,21 42:1 69:18 70:8 577 61:1,3
87:21 9711 42:4,13,16,19 | testify 82:12 62:17 64:14,25
105'14 1229 42:22,25 43:4 112:6 122:23 65:1,2 66:10
122:18 127:22 43:12 44:14,18 139:5 66:13 67:19,21
128:19 45:1,8,11 47:2 | testifying 81:22 67.21,23,25
taken 415 47.21 48:16,20 82:17 87:13 68:3,4 73:16
48:15 54:1 49:9,14,18 88:19 91:20 73:17,19,22,23
58:24 59:22 54:14,25 55:2 92:23,2593:10 75:15 81:19
71:19 92:7 55:11,17 56:16 110:8,13,15,22 98:6 130:16
143:3.12 144:9 56:22 59:9 111:18,21 131:11 134:2
takes 133:2 60:2,13 65:13 112:13117:21 139:24 141:21
talk 87:24 65:19,23 66:3 117:24 118:9 142:5,8,15,19
113:4 115:9.10 66:7,11,19,22 121:8,20 122:3 142:19
118:22 121:’4 67:2,9,13,16 141:12 143:5 thanks 20:18
121:13 1222 72:7,9,11,15,18 | testimony 4.6,9 25:7 142:10
122:21 135:8 73:1,13 74:6 4:15,17,22 5.7 | thanksgiving
1363 tell 44:9 86:20 38:10,21 39:2 13:24 16:9,20
talked 89:16 86:21,21 103:8 53:4,11 58:2,9 135:7 140:24
126'18 1354 110:5 137:7 79:14 80:21 theory 128:9,15
talking 13:23 telling 106:22 81:23 87:18 128:23 130:8
24:1 45:18,18 template 60:1 88:25 90:7 thing 15:164:9
846 111:24 105:5,8 94:13 130:18
Page 36

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[thing - transcript]

131:10 132:17 102:9 103:10 three 19:15 62:12 129:5
133:3 103:13 106:2,2 44:24 45:1,17 134:6 136:19

things 19:23 106:12 107:9 45:18 89:4,10 | together 14:2,3
76:19 80:25 107:21 111:21 128:5 14.22 16:14
97:20 100:8,13 114:23 115:1 thresholds 20:1 22:17,21
104:8 106:13 116:7,10,11 110:18 51:2 94:7
115:12 135:18 118:1,4119:9 | throw 32:15 119:2 135:23
135:23 136:3 119:25 120:21 | thursday 1:7 137:20

think 8:812:19 121:7,10,22,23 | till 132:9 told 15:17
14:17 151 122:20 123:11 | time 15:516:18 26:18 32:18
18:719:10 123:14,23 22:15,2230:4 | tony 26
20:8,20,23 124:9,12 125:3 30:5,7 39:18 took 68:12 73:4
21:20 22:3,5 125:6 126:5,18 61:13 76:12 top 14:942:20
23:3,24 24:1 126:21 128:7 79:7 85:10 47:15 87:8
24:24 25:18 129:8 130:8 86:15 89:23 topic 88:11
29:25 30:13 131:16,21 95:18 97:11 totally 82:11
31:1,4,6 32:16 132:7,25 1338 101:8 114:25 84:10 85:8,16
32:24 33:4 135:1 136:3,9 122:9 124:2,14 86.8
35:15 42:5 136:10,17 125:2 126:18 touch 20:15
43:1,8 45:3,11 138:14 130:22 131:1,7 73.6
45:12,2046:7 | thinking 110:3 133:2,15134:5 toward 120:8
46:20 47:1 third 85:18 135:6,15,17 township 37:14
49:3 54:16 88:11 127:1 140:12 142:6,9 52:1557:13,21
55:4 56:16 thirty 42:17 timeline 109:16 | 63:1
60:9 61:18 thompson 3:17 | timelines 16:23 | tracking 64:23
65:15,25 71:14 59:24 60:5,6 timely 40:24 tract 17:21
73:1577:6,7 60:11 53:21 58:19 tracts 5:417:16
79:2,12,13,14 | thoroughly 62:18 64:24 38:13 53:5
79:22 80:4,5 75:21 81:14 7713 58:5
80:25 81:11 thought 17:7 times 9:973:6 | tradition 29:14
83:11 92:15 66:1 73:25 103:22 transcriber
93:19 94:3,8 117:17 today 10:8 16:1 144:1
94.2595:1,13 | thousand 45:18 19:21 21:19 transcript
95:17,1999:20 | threaten 85:15 23:17,19 25:2 144:3,5
100:16 101:23 36:1 60:16

Page 37

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[transcriptionist - unnumber ed]

transcriptionist 128:5 132:21 60:17 611 45:24 46:9,17
143:8 140:17 141:25 62:5 65:5,15 47:6,9 50:8
travis 4:16,23 | type 113:12 68:2 71:19 60:19,22 64:9
53:4 58:2 types 113:9 73:21 78:15 65:22 103:16
tremaine 2.7 typewriting 82:4,13 83.6 110:6 115:20

35:16,19,19,23 143:7 84.23 87:11 129:21 135:16

38:339:7,8,12 u 96:10 103:4 136:12

39:24 46:4,5 104:1,7,9 unfortunate

) o u 90:10,10 PN _
tr!al 122:23 uh 119:4 110:15 139:6 1_6.1
tried 9:9 . 141:12 unique 30:20

: umbrella 55:5 ) :
triggered 78:3 unable 1101 underlying unit 13:22
triple 73:12 . ' 37:12,2052:12 23:25 31:10

141:3
troubling 85:2 Unawar e 52:21 57:10,18 37:13,20,23
true 143:9 79:13,21 82:7 42:6,8 43.6
108:22 ’ ’

144:5 unclear 92:12 82:15 847 47:16 52:13,21
trust 73:14 uncommitt ed 93:22 96:10 57:10,19 59:15
truth 44.9,9,10 37:11.19 5211 90:22 102:22 66:9,15 67:11
try 142:2 P 105:1,15 69:6,8 70:11

52:20 57:9
trying 19:22,24 62:22 110:24 111:19 72:12 88:3
DLRE wees | B2 B
' ' 11:11,12 13:22 ' '

114:11 122:6 15.20' 17.73 12:14,20 16:12 96:19 101:17

124:18 131:17 18:22 19:1 2 20:3,24 23:11 101:22 127:10
turns 7:6 ' o 32:24 48:4 united 116:13

19:17 24:
two 10:12 32.18 32.2’2 55:20 83:15 116:15 117:9

18:12 20:19 321219 33'1 97:22105:13 | unitized 127:9

41:5 42:13,17 3314 34'1 106:17 108:5 1_27:16

48:15 50:20 37:4 113:15,18 units 12:12,18

51:3,3,7,854:1 un céupl ed 115:16 116:6 14:18 18:2

56:19 57:4 10:18 122:15 123:7,7 54.22 62:23

59:8 62:19,21 und ér 24:2 125:10 133:18 66:21

62:23,25 67:4 305 41_5 138:21 140:18 | unknown 39:18

67:5,7 68:1 4815 50:500 | understanding | unnumbered

097 smmsso  WLTD 02

' ' 58:24 59:22 ' T
Page 38

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[ungquote - witnesses]

unquote 89:17 | vigorously 116:3 118:12 wheeler 3:20
unrealistic 126:2 ways 39:18 wide 72:19
133:17,24 violates 109:12 | webex 9:8 william 91:19
unwieldly W week 22:13,16 | willing 139:1
137:10 - 26:21 38:6 willow 72:20
wait 21:2 50:23
update 36:1,4 57:2 1162 47:18 76:11 wish 142:12
42:10,25 43:12 Wallé 38,'2 126:20 134:19 | withdraw
56:6 want 8.6' 42:10 135:7,7,8,23 27:16,19 61:23
updated 47:14 435 4720 138:15 140:23 | withdrawal
upsets 16:15 5911 81514 | Weeks 10:12 32:7
used 96:11 83: 11 87:2’3 59:24 68:18 withdrew
useful 20:24 9 4:6 96'7. 141:25 68:19
28:18 10'1.7 1'07.3 welcome 7:2 withheld 89:20
using 112:5,13 111:10 13' 35:14 91:8 110:20
usual 63:12,23 119:19’122'16 wells 8:11,11 withhold 92:4
69:22 70:9 125: 3 129; 5 19 16:3 17:15 110:13,14
71:14 132114 13'7.’22 19:13 28:22 117:24
v wanted 2813 36:14 37:17,24 | withholding
vance 3:18 49:19 50:3 37:24 40:6 9 213
76:10 79:14 112:17 42:6 43:14 witness 3.6
various 71:3 126:3.11 44:15,21 52:18 41:16 44:8
89:1 134:11 53:157:15,24 48:14 82:12,13
verbalization wants 9:17 59:16 65:20 90:3,591:20
67:18 26:24 106:18 67:5,7 69:8 92:5 96:10
verbiage 115:7 107:2 72:12 89:1,4,7 104:10 108:22
11517 ' Ward' 312 01:8 132:25 110:15 111:19
versus 116:13 warranted went 8717 112:2,2,13
1179 140:16 130:7 139:20 121:8,20 122:3
vertical 46:12 warren 3:19 west 10:1,6,9 .122:21 143:4
49:6,17 water 89:11,20 10:11,1912:8 | witnesses 81:23
vicinity 48:23 | 103:15,16 17:1724:7,8 8217 85:23
video 818 way 20:13 24:13 62:24 86:7,11,18
view 46:24 20:18 32:22 66:17,23,24 87:7,13 88:19
1322 ' 77:10 25'97_19 67:6 91:19 92:24,25 93:4
102:6 107:21 93:10 100:7
Page 39

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com




[witnesses - zone]

104:20 110:8
110:13,23
113:6 117:21
117:25 118:10
127:2 128:24
132:5134:17
138:17 139:5
141:11
wolfcamp
37:12,19,25
wonder 56:2
wonder ful
37:268:14
75:11
wondering
27:4128:11,17
word 10:18
87.22
worded 114:8
words 110:5
work 8:1914:4
15:5 80:9
87:11,13 103:5
103:6 108:15
110:12,15
111:17 112:11
116:11 117:20
118:4 121:15
126:22 132:8
133:14 136:10
138:7 139:6
140:17,25
141:12
worked 80:1
135:24

35:7

working 19:15
22:1554:21
55:8 62:6

works 48:2,3

worthwhile
128:19

written 75:24
115:8 116:4

wrong 17:8
51:18 83:19
97:4

wrote 55:19,20
105:22

years 72:22
112:17 132:21

yep 76:20,20
81:10,16 83:1
83:21 955
97:7

yesterday 52:1
93:594:12
95:1 142:12

y4

X

X 435161

y

yarithza 3:11

yeah 11:22
16:22 23:2,4
2312 31:24
32:11 42:22
49:10 71:21
72:20,23,23
84:3,13 88:22
95:25 101:5
117:14,18
118:13 120:18
120:19 121:25
122:17,20,25
123:1 128:17
128:18 137:5
137:25 138:3
139:16 140:20
141:19

zoback 64:2
zone 70:10

Veritext Lega Solutions
Calendar-nm@veritext.com 505-243-5691

www.veritext.com



	Oil Conservation Division Hearing
	Word Index
	All
	& - 23725
	23725/6 - ability
	ability - agreement
	ahead - argument
	aside - bereavement
	bereavement - case
	case - clarify
	clear - concern
	concern - copies
	copy - december
	december - docket
	docket - energy
	energy - examiner
	examiner - extensive
	extent - filed
	filed - give
	give - half
	half - hearing
	hearing - hope
	hope - ish
	issue - leave
	left - make
	make - montgomery
	months - notes
	notes - okay
	okay - part
	part - point
	point - proceeding
	proceeding - put
	put - referring
	reflect - responsive
	rest - says
	scaling - shaheen
	shaheen - state
	stated - sworn
	system - thing
	thing - transcript
	transcriptionist - unnumbered
	unquote - witnesses
	witnesses - zone

	Alphabetical
	Numbers and Symbols
	& - 23725
	23725/6 - ability

	A
	23725/6 - ability
	ability - agreement
	ahead - argument
	aside - bereavement

	B
	aside - bereavement
	bereavement - case

	C
	bereavement - case
	case - clarify
	clear - concern
	concern - copies
	copy - december

	D
	copy - december
	december - docket
	docket - energy

	E
	docket - energy
	energy - examiner
	examiner - extensive
	extent - filed

	F
	extent - filed
	filed - give

	G
	filed - give
	give - half

	H
	give - half
	half - hearing
	hearing - hope
	hope - ish

	I
	hope - ish
	issue - leave

	J
	issue - leave

	K
	issue - leave

	L
	issue - leave
	left - make

	M
	left - make
	make - montgomery
	months - notes

	N
	months - notes
	notes - okay

	O
	notes - okay
	okay - part

	P
	okay - part
	part - point
	point - proceeding
	proceeding - put
	put - referring

	Q
	put - referring

	R
	put - referring
	reflect - responsive
	rest - says

	S
	rest - says
	scaling - shaheen
	shaheen - state
	stated - sworn
	system - thing

	T
	system - thing
	thing - transcript
	transcriptionist - unnumbered

	U
	transcriptionist - unnumbered
	unquote - witnesses

	V
	unquote - witnesses

	W
	unquote - witnesses
	witnesses - zone

	X
	witnesses - zone

	Y
	witnesses - zone

	Z
	witnesses - zone




