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MR. EXAMINER: Now we go i n t o serious 

2 business. Mr. H a l l , are you ready? 

3 MR. HALL: Yes, s i r . 

4 MR. EXAMINER: On page 2 then, f i r s t I c a l l 

5 case number 14815, a p p l i c a t i o n of COG Operating, LLC f o r 

6 designation of a non-standard o i l spacing and p r o r a t i o n 

7 u n i t , non-standard p r o j e c t area f o r compulsory p o o l i n g 

8 i n Eddy County, New Mexico. 

9 C a l l f o r appearances. 

10 MR. HALL: Mr. Examiner, Scott H a l l , 

11 Montgomery & Andrews law f i r m , Santa Fe, appearing on 

12 behalf of the a p p l i c a n t COG Operating w i t h two witnesses 

13' t h i s morning. 

14 MR. EXAMINER: Any other appearances, 

15 please? 

16 MR. BRUCE: Mr. Examiner, Jim Bruce of 

17 Santa Fe. I'm e n t e r i n g appearances f o r Apache 

18 Corporation and Chisos L i m i t e d . 

19 MR. EXAMINER: Any other appearances? 

20 • Now, may a l l the witnesses stand up, s t a t e your 

21 name, and be sworn i n . 

22 MR. CLARK: Greg Clark. 

23 MR. GAYNOR: Brandon Gaynor. 

24 [Whereupon the witnesses were duly sworn.] 

25 MR. EXAMINER: Mr. Hall? 
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MR. HALL: Mr. Examiner, I w i l l have 

2 Mr. Gaynor take the stand f i r s t , please. 

3 BRANDON GAYNOR 

4 a f t e r having been f i r s t d uly sworn under oath, 

5 was questioned and t e s t i f i e d as f o l l o w s : 

6 DIRECT EXAMINATION 

7 BY MR. HALL: 

8 Q. For the record please s t a t e your name. 

9 A. Brandon Gaynor. 

10 Q. Mr. Gaynor, where do you l i v e and by whom are you 

11 employed? 

12 A. I l i v e i n Midland, Texas, and I'm employed by 

13 Concho Resources. 

14 Q. And i n what capacity? 

15 A. As a landman. 

16 Q. Mr. Gaynor, have you p r e v i o u s l y t e s t i f i e d before 

17 the D i v i s i o n and had your c r e d e n t i a l s as a landman 

18 accepted as a matter of record? 

19 A. Yes, I have. 

20 Q. And are you f a m i l i a r w i t h the a p p l i c a t i o n i n t h i s 

21 case and the w e l l s and the lands t h a t are the subject of 

22 the a p p l i c a t i o n ? 

23 A. Yes, I am. 

24 MR. HALL: Mr. Examiner, we'd o f f e r 

25 Mr. Gaynor as an expert petroleum landman. 
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1 MR. EXAMINER: So q u a l i f i e d . 

2 Q. (By Mr. H a l l ) Mr. Gaynor, i f you would, could 

3 you e x p l a i n t o the Examiner what i t i s COG i s seeking by 

4 i t s a p p l i c a t i o n ? 

5 A. Yes. We're seeking an order c o n s o l i d a t i n g the 

6 40-acre spacing u n i t s w i t h i n the northwest, northeast, 

7 and n o r t h h a l f of the northwest of Section 16 of 

8 Township 17 South Range 31 East, and designating those 

9 u n i t s as a 120-acre non-standard o i l spacing o p e r a t i o n 

10 u n i t f o r two w e l l s i n Yeso formation f o r a non-standard 

11 h o r i z o n t a l d r i l l i n g p r o j e c t area. Those two w e l l s w i l l 

12 be the Burkett 16 State Number 15H and the Burkett 16 

13 State Number 16H w e l l s . 

14 Q. And i f you would, Mr. Gaynor, can you r e f e r t o 

15 E x h i b i t Number 1 t h a t you have i n f r o n t of you. Can you 

16 t e l l us what E x h i b i t 1 shows? 

17 A. E x h i b i t 1 i s s o r t of a large view map of the Yeso 

18 s h e l f f a i r w a y ranging from 172 7 a l l the way over t o 

19 1732. I n 1731 there's a yellow area o u t l i n e d by red. 

20 The red i s the o u t l i n e of the area t h a t we're seeking t o 

21 consolidate and force pool here today. 

2 2 MR. EXAMINER: Hold on a second. Let me get 

23 there. This i s number 1? I s t h i s number 1? 

24 MR. HALL: Yes. 

25 MR. GAYNOR: Yes. 
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1 MR. EXAMINER: So what are you saying? 

2 MR. GAYNOR: I was saying t h a t t h i s i s a 

3 large view of the e n t i r e s h e l f f a i r w a y ranging from 1727 

4 t o 1732. What we're r e a l l y t a l k i n g about i s t h i s red 

5 o u t l i n e d yellow area i n 1731. That's the o u t l i n e of our 

6 Burkett lease t h a t we're t a l k i n g about. 

7 MR. EXAMINER: Yeah. 

8 Q. (By Mr. H a l l ) And E x h i b i t 1 shows a 120-acre 

9 non-standard p r o j e c t area; i s t h a t correct? 

10 A. That i s c o r r e c t . 

11 Q. Can you e x p l a i n t o the Hearing Examiner why the 

12 u n i t i s o r i e n t e d east/west and does not include the 

13 e n t i r e 160? 

14 A. Sure. Well, as f o r why d r i l l i n g east/west i s 

15 b e t t e r than north/south, Greg, Mr. Clark can answer t h a t 

16 question b e t t e r than I . But we're trapped because we're 

17 surrounded by w e l l s t h a t are already d r i l l e d i n the 

18 area. We can't go f u r t h e r t o the east because t h a t 40 

19 i s already f i l l e d w i t h f o u r w e l l s , as you can see. And 

20 t o the west t h a t 40 i s already f u l l y developed as w e l l , 

21 so we can't go any f u r t h e r i n e i t h e r d i r e c t i o n . 

22 Q. And t e l l us what the primary o b j e c t i v e of the 

23 w e l l i s . 

24 A. I t ' s the Yeso f o r m a t i o n . 

25 Q. And f o r the Yeso f o r m a t i o n would the producing 
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1 area f o r the p r o j e c t area be define d by the setbacks f o r 

2 t h a t formation? 

3 A. Yes. The producing p o r t i o n of the w e l l w i l l be 

4 330 f e e t from the lease l i n e on both sides. 

5 MR. EXAMINER: I t h i n k t h a t I r e a l l y need t o 

6 understand t h a t northeast, northeast quarter t h e r e . You 

7 have fo u r w e l l s r i g h t now, r i g h t ? 

8 MR. GAYNOR: Yes. 

9 MR. EXAMINER: The northeast, northeast 

10 quarter of t h a t s e c t i o n 16? 

11 MR. GAYNOR: Four w e l l s , yes. 

12 MR. EXAMINER: Who owns the fou r wells? 

13 MR. GAYNOR: We do. 

14 MR. EXAMINER: Okay, you own the fo u r w e l l s . 

15 Okay. And now i t i s already s i t u a t e d w i t h f o u r wells? 

16 MR. GAYNOR: Yes. We can't go any f u r t h e r 

17 because t h e i r wellbore i s i n the way. 

18 MR. EXAMINER: Okay. And now i f you --

19 before we go t o the geology, why you want t o go 

20 east/west. I f you go north/south, those w e l l s there i n 

21 those u n i t s --

22 MR. GAYNOR: We could not d r i l l a f u l l 

23 s e c t i o n north/south h o r i z o n t a l i n se c t i o n 16 e i t h e r 

24 because of the development t h a t ' s already there. 

25 MR. EXAMINER: I s there any w e l l s at a l l i n 
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1 t h a t red o u t l i n e ? I s there anything i n the red o u t l i n e ? 

2 MR. GAYNOR: No, not i n the Yeso w e l l s . 

3 MR. EXAMINER: But there are w e l l s but 

4 they're not Yeso wells? 

5 MR. GAYNOR: I t h i n k there are some 

6 shallower w e l l s . 

7 MR. EXAMINER: But they're not Yeso. 

8 MR. GAYNOR: That's c o r r e c t . 

9 MR. EXAMINER: Okay. And you want t o d r i l l 

10 two w e l l s there? 

11 MR. GAYNOR: Yes. 

12 MR. EXAMINER: Well, I won't ask you why you 

13 want t o d r i l l two w e l l s . You can d r i l l one m i l l i o n 

14 w e l l s i f you want t o . But as I sai d , we are t r y i n g t o 

15 look a t t h i s h o r i z o n t a l w e l l w i t h a l i m i t e d w e l l 

16 d e n s i t y . 

17 MR. GAYNOR: Yes. 

18 MR. EXAMINER: So I would l i k e t o understand 

19 from the g e o l o g i s t or engineer i f you have any -- why 

20 t h a t i s , because t h a t ' s important t o me i n t r y i n g t o 

21 permit t h i s w e l l r u l e . I s there any way t h a t you apply 

22 the r u l e t o understand what you did? 

23 Okay. But there are no Yeso w e l l s v e r t i c a l i n 

24 that? 

25 MR. GAYNOR: Tha t ' s c o r r e c t . 
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1 MR. EXAMINER: Okay. Go ahead. 

2 Q. (By Mr. H a l l ) Mr. Gaynor, would you i d e n t i f y the 

3 surface of the bottom hole l o c a t i o n s f o r the two we l l s 

4 f o r the Examiner? 

5 A. Yes. For the number 15H there's a surface 

6 l o c a t i o n 330 f e e t from the n o r t h l i n e and 1,470 f e e t 

7 from the east l i n e and a bottom hole l o c a t i o n of 330 

8 f e e t from the n o r t h l i n e and 330 f e e t from the west 

9 l i n e . For the number 16H --

10 MR. EXAMINER: I t ' s not done y e t , the bottom 

11 hole l o c a t i o n . We are lo o k i n g at something else. You 

12 know, we are lo o k i n g at the completed i n t e r v a l . You 

13 know, t h a t ' s what I said. Of course, you're not -- I 

14 know you were here l a s t week and I made t h a t 

15 announcement t h a t I don't know whether you have the 

16 c o n s t r u c t i o n background. 

17 MR. GAYNOR: We do. And t h a t ' s something 

18 t h a t Greg i s going t o t a l k t o you about. 

19 MR. EXAMINER: I appreciate i f you have the 

20 g e o l o g i s t or engineer t e l l me where the completed -- I'm 

21 i n t e r e s t e d i n the completed i n t e r v a l . Okay, good. So 

22 what you sa i d i s j u s t -- but I'm going t o -- when the 

23 g e o l o g i s t can t e l l me where the completed i n t e r v a l i s 

24 going t o be, demonstrating t h a t w i t h the completed 

25 i n t e r v a l . 
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1 MR. HALL: We'll cover t h a t f o r you. 

2 Q. (By Mr. H a l l ) Mr. Gaynor, how long has COG owned 

3 i t s lease i n t e r e s t i n these p o r t i o n s of s e c t i o n 16? 

4 A. This leasehold i n t e r e s t was acquired during the 

5 a c q u i s i t i o n of a bunch of Chase O i l Corporation 

6 p r o p e r t i e s i n 2006. 

7 Q. Okay. T e l l us about the ownership. What 

8 outstanding i n t e r e s t s t h a t are not committed t o the w e l l 

9 do you seek t o pool? 

10 A. We own, COG Operating, LLC, which owns 75 percent 

11 of the op e r a t i n g r i g h t s or working i n t e r e s t s i n t h i s 

12 lease. The other 25 percent i s under record by T o t a l 

13 Petrochemicals USA, Inc. 

14 Q. I s ownership the same i n each of the 40-acre 

15 t r a c t s comprising the p r o j e c t area? 

16 A. Yes, i t ' s one t r a c t f o r ownership purposes. 

17 Q. So COG then c o n t r o l s 75 percent of the well? 

18 A. Yes. 

19 Q. And i s COG seeking the i m p o s i t i o n of a 

20 200 percent r i s k p e n a l t y against the unjoined i n t e r e s t ? 

21 A. Yes. 

22 Q. And COG seems t o be the designated operator? 

23 A. Yes. 

24 Q. L e t ' s t u r n t o E x h i b i t 2 as w e l l as E x h i b i t 3. 

25 And i f you would discuss f o r the Hearing Examiner the 
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1 e f f o r t s t o i d e n t i f y the outstanding i n t e r e s t owner and 

2 ob t a i n e r p a r t i c i p a t i o n of the w e l l . 

3 A. Sure. You know, i t probably helps t o do a l i t t l e 

4 b i t of an explanation of what we had t o do w i t h the 

5 t i t l e i n general. Because o r i g i n a l l y what happened here 

6 was we had a leasehold ownership r e p o r t prepared by a 

7 landman who r e l i e d on some assumptions i n the f i e l d t o 

8 come up w i t h the ownership. And he came up w i t h Apache, 

9 Chisos, and Cross Borders as owning t h i s other 

10 25 percent. 

11 Then we ordered the t i t l e o p i n i o n and the t i t l e 

12 o p i n i o n came back and s a i d there's a missing l i n k i n the 

13 chain and i t r e a l l y ends up i n T o t a l because i t flowed 

14 down the r i v e r of mergers and other t h i n g s . So we had 

15 to. k i n d of backtrack on some discussions t h a t we had 

16 w i t h Apache, Chisos, and Cross Borders and s t a r t t a l k i n g 

17 w i t h T o t a l . We made everybody aware of these problems. 

18 But u l t i m a t e l y we decided t h a t there's nothing 

19 t h a t we can do about t h i s , t i t l e s and T o t a l . We can't 

20 f i x i t . And so we proceeded w i t h discussing everything 

21 w i t h them. So on March 6th we sent them a formal w e l l 

22 proposal f o r both of these w e l l s . And t h a t ' s what you 

23 have here as E x h i b i t s 2 and 3. 

24 Q. A l l r i g h t . And appended t o each of those w e l l 

25 proposal l e t t e r s i s an AFE f o r each w e l l ; i s t h a t 
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1 c o r r e c t ? 

2 A. Yes, t h a t ' s c o r r e c t . 

3 Q. And also i s there appended an excerpt from t i t l e 

4 opi n i o n discussing the problems w i t h the two chains of 

5 t i t l e ? 

6 A. Yes. The requirement d e a l i n g w i t h t h a t issue, we 

7 made them aware of i t and provided them w i t h a copy of 

8 th a t f i n d i n g . 

9 Q. And i s i t c o r r e c t t o say t h a t Apache, Chisos, and 

10 Cross Borders claim t i t l e through an e n t i t y c a l l e d Fina 

11 O i l and Chemical Company? 

12 A. Yes, t h a t ' s c o r r e c t . 

13 Q. And d i d your t i t l e examiner determine t h a t t h a t 

14 e n t i t y had no i n t e r e s t i n the lands? 

15 A. That's c o r r e c t . 

16 Q. And so the record t i t l e ownership i s i n who? 

17 A. I s i n T o t a l . 

18 MR. EXAMINER: What d i d you say? 

19 MR. GAYNOR: That the record t i t l e ownership 

20 i s i n T o t a l . 

21 MR. EXAMINER: Are you saying there i s no 

22 requirement? What do you mean by that? 

23 MR. GAYNOR: Well, what I mean i s t h a t there 

24 i s a cloud on Total's t i t l e h e ld by Apache, Chisos, and 

25 Cross Borders. .But i t ' s r e a l l y f a i r l y s t r a i g h t f o r w a r d 
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1 otherwise t h a t e v e r y t h i n g j u s t goes i n t o T o t a l because 

2 there's a missing l i n k i n the chain and without t h a t 

3 l i n k we can't put those two ends together. 

4 Q. (By Mr. Scott) Has COG and i t s land s t a f f had a 

5 number of conversations w i t h T o t a l i n order t o t r y t o 

6 f i x the t i t l e problem? 

7 A. Yes, we have. 

8 Q. And has the t i t l e problem been fixed? 

9 A. No, i t has not. 

10 Q. I n your o p i n i o n has COG made a good f a i t h e f f o r t 

11 t o ne g o t i a t e w i t h T o t a l , the parent successors --

12 A. Yes. 

13 Q. and communicate w i t h them i n order t o o b t a i n 

14 t h e i r v o l u n t a r y p a r t i c i p a t i o n i n the well? 

15 A. Yes. 

16 Q. Let's e x p l a i n t o the Examiner COG's intended 

17 scheduling and d r i l l i n g sequence f o r the two w e l l s . 

18 A. Sure. Wê  would r e a l l y l i k e t o be able t o d r i l l _ 

19 one of these wel^Ls^Joy^^ We put t h a t date i n 

2 0 both of our proposal l e t t e r s t o T o t a l because we have 

21 some sundries t h a t we're w a i t i n g on g e t t i n g back and who 

22 knows which one w e ' l l get f i r s t . But t h a t ' s when we 

23 would l i k e t o d r i l l the f i r s t one, i s on J u l y 17th. 

24 Q. And^do you propose__to_ d r i l l the w e l l s back t o [ 

25 back? 
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1 A. Yes, we do. 

2 Q. How does COG propose t h a t the unjoined i n t e r e s t 

3 owner be a f f o r d e d the o p p o r t u n i t y t o p a r t i c i p a t e i n the 

4 f i r s t and second w e l l s and avoid the r i s k penalty? 

5 A. Well, a f t e r we receive an order we w i l l repropose 

6 each w e l l i n d i v i d u a l l y t o them and at t h a t time they can 

7 make a separate e l e c t i o n on each w e l l . 

8 Q. So j i r e you askincj^the r j i v i s i o n t o issue a s i n g l e 

9 order f o r both w e l l s p r o v i d i n g f o r separate e l e c t i o n s 

10 f o r each well? 

11 A. Yes. 

12 / Q. And i s t h a t e l e c t i o n p e r i o d t o run c u r r e n t l y from 

13 /the time t h a t you provide the new w e l l proposals and 

14 I estimated costs t o the i n t e r e s t owner? 

15 ^ ^ J e s , . • • " ~~ 

16 Q. And s t r u c t u r i n g the e l e c t i o n s i n t h a t fashion, i s 

17 t h a t c o n s i s t e n t w i t h e s t a b l i s h e d p r a c t i c e i n the / 

18 i n d u s t r y under w e l l proposals made under operating / 

19 agreements? 

2 0 A. Yes. I t i s very common f o r us t o receive l e t t e r s 

21 t h a t have a proposal under an ope r a t i n g agreement t h a t 

22 l i s t s , you know, f i v e , even ten w e l l s a l l i n a row. We 

23 propose t o d r i l l the number 1, 2, 3, 4, 5, 6, and 7, and 

24 then t h e y ' l l j u s t have a packet of AFEs on the back. 

25 I've seen t h a t as r e c e n t l y as two weeks ago. 
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Q. So there may be no l i m i t or at l e a s t a very high 

l i m i t on the number of w e l l s t h a t can be i n i t i a l l y 

proposed? 

A. Sometimes there are c o n t r a c t u a l l i m i t s , but 

t h a t ' s very r a r e . 

Q. Let's look at the AFEs, E x h i b i t 4. Put t h a t i n 

f r o n t of you, please. 

A. Okay. 

Q. I ask you, i s E x h i b i t 4 a c o p u l a t i o n of AFEs f o r 

each of the wells? 

and completed 

A. Yes, i t i s . 

Q. Could you t e l l us what the 

w e l l costs are r e f l e c t e d on the AFEs? 

A. Sure. The before completion costs on each of the 

wells,^bejcjjase.__th^se w e l l s a l l have the same AFE 

-is $1, 307, 00-0-r-̂  And the completed w e l l cost 

And are those costs i n l i n e w i t h what's being 

charged f o r s i m i l a r w e l l s i n the area? 

A. They are. 

Q. And have you made an estimate of the overhead 

costs w h i l e drilling__and. producing the w e l l ' 

A. Yes. It '(s't, 00()While drilling, a^fd 600 while 

producing. \. / 

Q. And are those costs i n l i n e as well? 
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1 A. Yes, they are. 

2 Q. Do you recommend t h a t these d r i l l i n g producing 

3 overhead rates be inco r p o r a t e d i n t o the order t h a t i s 

4 issued from t h i s proceeding? 

5 A. Yes. 

6 Q. And you also ask t h a t the order provide an 

7 adjustment i n the d r i l l i n g of overhead r a t e s i n 

8 accordance w i t h the cu r r e n t COPAS rate? 

9 A. Yes. 

10 Q . I ask you, Mr. Gaynor, f o r the non-standard 

11 p r o j e c t area aspect, t h i s proposal, d i d COG or i t s 

12 attorne y s n o t i f y the New Mexico State Land Office? 

13 A. Yes. 

14 Q. And t o your knowledge was any comment or 

15 o b j e c t i o n received from the State Land Office? 

16 A. No. 

17 Q. I n your o p i n i o n , Mr. Gaynor, would g r a n t i n g COG's 

18 a p p l i c a t i o n be i n the best i n t e r e s t of conservation, 

19 preve n t i o n of waste, p r o t e c t i o n of c o r r e l a t i v e r i g h t s ? 

2 0 A. Yes. 

21 Q. And were E x h i b i t s 1 through 4 prepared by you or 

22 at your d i r e c t i o n ? 

23 A. Yes. 

24 MR. HALL: I move the admission of 

25 E x h i b i t s 1 through 4. 
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1 MR. EXAMINER: Any objection? 

2 MR. BRUCE: No o b j e c t i o n . 

3 MR. EXAMINER: E x h i b i t s 1 through 4 w i l l be 

4 admitted. 

5 Do you have questions, Mr. Bruce? 

6 [ E x h i b i t s 1 through 4 admitted.] 

7 CROSS-EXAMINATION 

8 BY MR. BRUCE: 

9 Q. Mr. Gaynor, I j u s t want t o be cl e a r , i f you look 

10 at your E x h i b i t 3. 

11 A. Okay. 

12 Q. I t ' s got two d i f f e r e n t w e l l numbers; one i n the 

13 heading. I s t h i s the proposal f o r the 16? 

14 A. This i s f o r the 16. That's a typographical e r r o r 

15 when i t says 15H on t h a t f i r s t l i n e . 

16 Q. Okay. And you are aware t h a t Apache and Chisos 
17 claim an i n t e r e s t i n t h i s t r a c t , are you not? 

18 A. Yes, we're aware of t h a t . 

19 Q. What has T o t a l informed COG regarding ownership? 

2 0 A. T o t a l has said t h a t they i n t e n d t o execute an 

21 assignment t h a t w i l l c o r r e c t t h i s problem and get t i t l e 

22 i n t o Apache, Chisos, and Cross Borders. 

23 Q. Were AFEs and an ope r a t i n g agreement sent t o 

24 v2hisos, Apache, and Cross Borders? 

25 A. I am not c e r t a i n t h a t they were. I know t h a t we 
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sent them proposals, or not proposals. 'We sent them a 

term assignment request e a r l y on and spoke w i t h them 

about s e t t i n g up an ope r a t i n g agreement before we 

received t l u a ^ t i t l e o p i n i o n . 

Q. Are you aware t h a t Chisos has informed COG tha)t N 

t w i l l j o i n i n the wells? 

They have expressed t h e i r i^rt^xest--'e'hat they 

would l i k e t o j o i n i n the w e l l s , yes. 

Q. And the landman who sent out the w e l l proposals, 

I'm sor r y , I'm at a loss on the l a s t name. 

A. I t ' s a Persian name. I t ' s Mohebkhosravi. 

Q. Okay. Was she the landman who was deal i n g on 

t h i s prospect w i t h Chisos and Apache? 

A. Yes. 

Q. And d i d you review any e-mails between Chisos and 

COG? 

A. I do not t h i n k I have seen those e-mails. I 

t a l k e d w i t h her about them and I've worked w i t h her on 

t h i s . I have not seen ev e r y t h i n g t h a t she sent i n an 

e-mail. 

MR. BRUCE: Okay. I f I can approach the 

witness, Mr. Examiner? 

MR. EXAMINER: You may. 

Q. (By Mr. Bruce) I've handed you what I've marked 

as E x h i b i t A, some e-mails between Sue Ann Craddock and 
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L i m i t e d and the other landman f o r f a i l u r e t o 

2 remember how t o pronounce the name. 

3 A. Sure. 

4 Q. Have you seen t h a t before? 

5 A. I don't t h i n k I've seen t h i s e-mail before, no. 

6 Q. And I don't have a witness so I can't i d e n t i f y 
^ t — _—— •—• • 

7 i t , but the top e-mail saysJthat_an AFE and a JOA were 

8 never submitted d i r e c t l y t o Chisos, were they? 

9 A. Let me read i t r e a l quick. 

10 Q. Or I should say they would execute an AFE and 

11 j o i n i n the w e l l ; i s t h a t c o r r e c t ? 

12 A. Yes, t h a t ' s what i t says. 

13 Q. That's a f a i r summary of i t ? 

14 A. Yes. 

15 Q. And was n o t i c e of t h i s hearing given t o Chisos 

16 and Apache and Cross Borders? 

17 A. They were given n o t i c e , yes. 

18 Q. Thank you, Mr. Gaynor. 

19 MR. EXAMINER: Anything f u r t h e r ? 

20 

21 

MR. HALL: No, s i r . 

MR. EXAMINER: ^ ^ J ^ j q u ^ t ions? 

22 EXAMINER BROOKS: No questions. 

23 MR. EXAMINER: Did you give them the AFE and 

24 the JOA when you were c o n t a c t i n g those Apache and 

25 Chisos 
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1 MR. GAYNOR: I do not b e l i e v e t h a t we gave 

2 them the AFE because by the time we were ready t o send 

3 t h a t out we were aware of t h i s t i t l e problem and they do 

4 not have an i n t e r e s t at present. 

5 MR. EXAMINER: Oh, they do not have an 

6 i n t e r e s t i n the u n i t ? 

7 MR. GAYNOR: No. 

8 MR. EXAMINER: They don't have any i n t e r e s t . 

9 Then why are we t a l k i n g about them i f they don't have an 

10 i n t e r e s t ? 

11 MR. GAYNOR: Because they t h i n k t h a t , and i t 

12 may be t r u e , I don't know, they t h i n k T o t a l can execute 

13 some instruments t h a t w i l l give them an i n t e r e s t . 

14 MR. EXAMINER: Okay, okay. Now, I don't 

15 know, t h i s morning we released my l o c a l . So I would 

16 l i k e you t o give me e x a c t l y where the w e l l i s from 

17 because the matter w i l l be abolished. 

18 MR. GAYNOR: I t w i l l be i n the f r i e n d 

19 G l o r i e t a Yeso poo l . 

2 0 MR. EXAMINER: Friend G l o r i e t a ? 

21 MR. GAYNOR: Yes, Friend G l o r i e t a Yeso. 

22 MR. EXAMINER: Now, t h i s i s one of them t h a t 

23 was consolidated. Okay, very good. I n your e f f o r t t o 

24 contact every i n t e r e s t , were you able t o locate 

25 everybody? 
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1 MR. GAYNOR: Yes. That 25 percent i n t e r e s t 

2 i s only i n t e r e s t t h a t we do not own ourselves. 

3 MR. EXAMINER: So there w i l l be no need f o r 

4 escrow? 

5 MR. GAYNOR: No. 

6 MR. EXAMINER: Now, are you po o l i n g j u s t 

7 t h a t one 20-acres i n the Yeso or i s t h i s from the 

8 surface the Yeso? What are you doing? You said you are 

9 po o l i n g t h a t p r o j e c t area. 

10 MR. GAYNOR: Just the Yeso. 

11 MR. EXAMINER: Just the Yeso. I t appears t o 

12 me, apart from t h i s there are no other w e l l s . I f I look 

13 at E x h i b i t Number 1, because a l l of them are v e r t i c a l 

14 w e l l s . So they would be the only two, or i f you want t o 

15 add three, i t ' s up t o you, t h a t ' s the only place you can 

16 d r i l l a w e l l i n t h a t p a r t i c u l a r s e c t i o n , r i g h t ? 

17 MR. GAYNOR: Yes, t h a t ' s c o r r e c t , because 

18 everywhere else --

19 MR. EXAMINER: I f you look at t h a t there i s 

20 no other place t o go. 

21 MR. GAYNOR: That's c o r r e c t . 

22 MR. EXAMINER: So those are the only places 

23 t h a t you can put i n those v e r t i c a l w e l l s . Okay. I want 

24 t o make sure because your i n t e n t i o n i s not east/west. 

25 So I'm not worr i e d whether you are going t o north/south 
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1 because the l o c a t i o n i s developed, I t h i n k . 

2 MR. GAYNOR: Sure. 

3 MR. EXAMINER: So you mentioned, are you i n 

4 a hu r r y t o d r i l l these wells? 

5 MR. GAYNOR: Yes, we are i n a hurry t o d r i l l 

6 these w e l l s because we j u s t don't have enough l o c a t i o n s 

7 t o keep a l l of our r i g s busy and we have c o n t r a c t s w i t h 

8 these companies, you know, out i n t o the f u t u r e . So we 

9 have t o make sure t h a t we keep having places f o r them t o 

10 go. 

11 MR. EXAMINER: So do you have any APEs or 

12 APIs f o r those wells? 

13 MR. GAYNOR: Well, there are, but they're 

14 being --

15 MR. EXAMINER: Have you app l i e d f o r them? 

16 MR. GAYNOR: We have a p p l i e d f o r them. 

17 They're being sundried r i g h t now because they moved the 

18 surface l o c a t i o n back t o the l o c a t i o n t h a t we named at 

19 the beginning of t h i s hearing. 

20 MR. EXAMINER: Okay. You may be excused. 

21 C a l l your next witness. 

22 MR. HALL: We c a l l Greg Clark t o t e s t i f y . 

23 

24 

25 
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1 GREG CLARK 

2 a f t e r having been f i r s t duly sworn under oath, 

3 was questioned and t e s t i f i e d as f o l l o w s : 

4 DIRECT EXAMINATION 

5 BY MR. HALL: 

6 Q. For the record s t a t e your name, please. 

7 A. Greg Clark. 

8 Q. Mr. Clark, where do you l i v e and by whom are you 

9 employed? 

10 A. I l i v e i n Midland and employed w i t h Concho. 

11 Q. I n what capacity? 

12 A. Geologist. 

13 Q. And are you f a m i l i a r w i t h the lands t h a t are the 

14 subject of the a p p l i c a t i o n i n t h i s case? 

15 A. I am. 

16 Q. And the proposed wells? 

17 A. Yes. 

18 Q. Have you p r e v i o u s l y t e s t i f i e d before the Examiner 

19 and had your c r e d e n t i a l s as a g e o l o g i s t e s t a b l i s h e d as a 

20 matter of record? 

21 A. I have. 

22 MR. HALL: At t h i s p o i n t , Mr. Examiner, we 

23 o f f e r Mr. Clark again as an exper t pet roleum g e o l o g i s t . 

24 MR. EXAMINER: He i s so q u a l i f i e d . 

25 Q. (By Mr. H a l l ) I f you would, Mr. C la rk , l e t ' s 
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1 t u r n t o your e x h i b i t s s t a r t i n g w i t h E x h i b i t Number 5. 

2 Could you e x p l a i n t o the Examiner what t h i s shows? 

3 A. Sure. This i s a somewhat r e g i o n a l s t r u c t u r e map. 

4 The s t r u c t u r e s on the top of the paddock, which i s the 

5 top of the Yeso formation. The yellow c o l o r i n g i s 

6 Concho's acreage i n the proposed p r o j e c t area, which i s 

7 o u t l i n e d i n red also f o r the Burkett 15 and 16H w e l l s . 

8 The purpose of t h i s map i s t o show t h a t there i s 

9 not any major g e o l o g i c a l s t r u c t u r a l impedances t h a t 

10 would keep us from developing t h i s p r o j e c t area on three 

11 quarter h o r i z o n t a l s . We have a d i p t h a t i s t r e n d i n g 

12 somewhat i n the area of the p r o j e c t area, d i p p i n g from 

13 the west t o the east. And also colored i n red and blue, 

14 as y o u ' l l see up i n the legend up i n the top of the l e f t 

15 of the map, represent Paddock and/or B l i n e b r y producers 

16 t h a t are i n the area. 

17 We also i n green have A t o A prime, which w i l l be 

18 the next e x h i b i t which w i l l be a cross s e c t i o n , 

19 s t r a t o g r a p h i c cross s e c t i o n showing the s t r a t o g r a p h i c a l 

20 r e l a t i o n s h i p of e x i s t i n g w e l l s and how they c o r r e l a t e t o 

21 the p r o j e c t they're i n . 

22 Q. Lets t o t u r n E x h i b i t 6, the cross s e c t i o n , and 

23 t e l l us about t h a t . 

24 A. This cross s e c t i o n i s a s t r a t o g r a p h i c cross 

25 s e c t i o n , which i s f l a t t e n e d and hung on the top of the 
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1 Paddock. The s t r u c t u r a l component has been taken out i n 

2 order t o show the s t r a t o g r a p h i c r e l a t i o n s h i p of the Yeso 

3 f o r the Paddock and B l i n e b r y formations i n r e l a t i o n s h i p 

4 t o the p r o j e c t area. As you can see there's o v e r a l l 

5 uniform thickness from the top of the Paddock t o the top 

6 of the tub, very s i m i l a r l o g c h a r a c t e r i s t i c s , t h e r e f o r e , 

7 t e l l i n g us t h a t we f e e l l i k e the formation would be 

8 o v e r a l l somewhat homogenous i n the area i n order t o 

9 d r i l l these three quarter sections. 

10 Q. T e l l the Hearing Examiner what v e r t i c a l i n t e r v a l s 

11 you need t o pool. 

12 A. We plan t o pool from the top of the Paddock t o 

13 the top of the tub. 

14 Q. That's a l l i n the Yeso? 

15 A. That i s the Yeso. 

16 Q. Mr. Clark, does each of the 40-acre t r a c t s 

17/-^comprising of the p r o j e c t area appear t o be perspective j 

1 8 ^ \ f o r o i l production? 

19 A. Yes. " ' " • ' / 

2 0 Q. And does COG propose t h a t p a r t i c i p a t i o n of the / 

21 w e l l be a l l o c a t e d on a 100 percent surface acre basis? 

22 A. Yes. 

23 Q. I s t h a t a f a i r and reasonable basis f o r 

24 p a r t i c i p a t i o n ? 

25 A. Yes. 
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1 Q. T e l l us why. 

2 A. Well, as I've shown i n terms of the s t r u c t u r e map 

3 and the s t r a t o g r a p h i c cross s e c t i o n a l map, we f e e l t h a t 

4 the each p a r t of the f u l l s e c t i o n l a t e r a l s w i l l 

5 c o n t r i b u t e e q u a l l y t o the o v e r a l l p roduction of the 

6 w e l l . 

7 Q. And as Mr. Gaynor has said, ownership i s 

8 consistent i n each of the 40-acre t r a c t s ; i s t h a t 

9 correct? 

10 A. Correct. 

11 Q. Let's t u r n t o E x h i b i t 7. T e l l us what t h a t i s . 

12 A. E x h i b i t 7 i s a completion wellbore schematic t h a t 

13 we put together. Again, the diagram i s not t o scale but 

14 the purpose i s t o show our i n t e n t i o n of completing the 

15 i n t e r v a l w i t h i n the s e t b a c k s I f you look at the 

16 E x h i b i t Number 7, t h i s i s a r e p r e s e n t a t i o n of the 

17 Burkett 16 State 15H w e l l . The s o l i d blue l i n e 

18 represents the east lease l i n e ; the dash blue l i n e 

19 represents 330 f e e t from the east lease l i n e ; and i f you 

2 0 go down t o the bottom where the curve of the h o r i z o n t a l 

21 i s I have put a d i s p l a y there t h a t i s rep r e s e n t a t i v e of 

22 the very l a s t f a c t o r which w i l l not encroach any close r 

23 than 330 from the east lease l i n e . 

24 Therefore, i f you go t o the TD of the w e l l i t 

25 w i l l not -- t h i s diagram shows t h a t i t w i l l not 
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1 penetrate the v e r t i c a l l i n e t h a t i s 333 f e e t from the 

2 west l i n e . Therefore, the whole completed i n t e r v a l w i l l 

3 be w i t h i n the allowable setbacks. 

4 MR. EXAMINER: I s i t going t o be an open 

5 hole completion? 

6 MR. CLARK: I t w i l l be an open hole packer 

7 completion. 

8 MR. EXAMINER: Yeah, t h a t ' s e x a c t l y what I'm 

9 lo o k i n g f o r . Very good. 

10 MR. CLARK: Thank you. 

11 Q. (By Mr. H a l l ) And E x h i b i t 8, l e t ' s look at t h a t . 

12 A. E x h i b i t 8 i s the same diagram except showing how 

13 the Burkett 16 State 16H w i l l be completed i n terms of 

14 the allowable setbacks. 

15 Q. And f o r t h a t w e l l i s i t also c o r r e c t t h a t the 

16 completed i n t e r v a l w i l l be e n t i r e l y w i t h i n the producing 

17 area? 

18 A. The producing area, t h a t i s c o r r e c t . 

19 Q. Mr. Clark, can these reserves i n t h i s p r o j e c t 

20 area be e f f i c i e n t l y and economically recovered w i t h two 

21 wells? 

22 A. Yes. 

23 Q. And i n your o p i n i o n , Mr. C la rk , would g r a n t i n g 

24 COG's a p p l i c a t i o n be i n the best i n t e r e s t of 

25 conse rva t ion and p r e v e n t i o n o f waste and p r o t e c t i o n of 
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1 c o r r e l a t i v e r i g h t s ? 

2 A. Yes. 

3 Q. Were E x h i b i t s 5 through 8 prepared by you? 

4 A. Yes. 

5 MR. HALL: And I move the admission of 

6 E x h i b i t s 5 through 8. Nothing f u r t h e r of t h i s witness 

7 on d i r e c t . 

8 MR. EXAMINER: Mr. Bruce? 

9 MR. BRUCE: I have no o b j e c t i o n t o the 

10 admission of the e x h i b i t s . 

11 MR. EXAMINER: Which e x h i b i t s do you want 

12 admitted? 

13 MR. HALL: 5 through 8. 

14 MR. EXAMINER: E x h i b i t s 5 through 8 w i l l be 

15 admitted. 

16 Mr. Bruce, any questions? 

17 [ E x h i b i t s 5 through 8 admitted.] 

18 CROS S-EXAMINATION 

19 BY MR. BRUCE: 

20 Q. Just a couple questions, Mr. Clark. 

21 A. Sure. 

22 Q. What i n t e r v a l i s the number 16 w e l l being 

23 completed i n the Paddock or the Blinebry? 

24 A. We w i l l go h o r i z o n t a l i n the Bl i n e b r y . 

25 Q. Same t h i n g w i t h the 15H? 

s 

1 
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1 A. That is correct. r c~x 

2 Q. And how many completions statements do you have 

3 i n these? 

4 A. You know, t h a t ' s going t o be dependent on once we 

5 see the mud l o g , but they vary from anywhere from 15 t o 

6 17 stages, plus or minus. 

7 Q. Thanks. 

8 A. You're welcome. 

9 MR. EXAMINER: Any f u r t h e r questions? 

10 MR. BRUCE: No f u r t h e r questions. 

11 MR. EXAMINER: Mr. Brooks? 

12 EXAMINER BROOKS: No questions. 

13 MR. HALL: Mr. Examiner, I'm sorry, d i d you 

14 have questions? I d i d n ' t mean t o i n t e r r u p t . 

15 MR. EXAMINER: No, he doesn't have 

16 questions. Yeah, I have questions. 

17 What i s depth of t h i s well? 

18 MR. CLARK: The t r u e v e r t i c a l depth or where 

19 we're planning on going h o r i z o n t a l ? 

20 MR. EXAMINER: I'm going t o allowables now. 

21 MR. CLARK: Sure P~~"We^Dlan on going 

22 h o r i z o n t a l between 5900 and 6200 f e e r ^ J 

23 MR. EXAMINER: 5900? 
24 MR. CLARK: Well, between 5900 and 6200 f e e t 

25 measure depth. 
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1 MR. EXAMINER: Okay. 5900 would be 187 

2 u n i t s , would t h a t be correct? 

3 MR. CLARK: I'm not sure of t h a t answer. 

4 MR. EXAMINER: Could you check t o see i f 

5 t h a t ' s allowable f o r me? The depth i s 5,000 what? 

6 MR. CLARK: Let's say 6,000 f e e t . 

7 MR. EXAMINER: Okay, 6,000 feet? 

8 MR. CLARK: Yes, s i r . 

9 MR. EXAMINER: I'm t r y i n g t o e s t a b l i s h t h a t 

10 because they are going t o be d r i l l i n g two h o r i z o n t a l 

11 w e l l s there, and each of the u n i t s i s dependent on the 

12 depth t h a t i s allowable i s 142, and they are going t o 

13 d r i l l two h o r i z o n t a l w e l l s . So i n each u n i t you have t o 

14 produce, what, 71 f o r me t o -- because I'm going t o 

15 have -- there's no v e r t i c a l w e l l s . We have esta b l i s h e d 

16 t h a t no v e r t i c a l w e l l s i n t h a t one. 

17 MR. CLARK: Correct. 

18 MR. EXAMINER: So the only two wel l s would 

19 be the two h o r i z o n t a l w e l l s t h a t are there. So each of 

2 0 them w i l l produce i n each u n i t , you know, 71 b a r r e l s . 

21 So the u n i t s are allowable, r i g h t ? 

22 MR. CLARK: May I ask the Commissioner a 

23 question? I'm not f a m i l i a r w i t h the allowables t o a 

24 c e r t a i n extent. Would t h a t allowable per u n i t be on a 

25 40-acre basis? 
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1 MR. EXAMINER: Yes, i t ' s on a u n i t basis. 

2 MR. CLARK: So t h a t would be times three, 

3 r i g h t ? 

4 MR. EXAMINER: Yes, yes, yes, times three. 

5 Yeah, i t would be times three. Of course i t ' s going t o 

6 be times three f o r the t o t a l . But f o r t h a t form f o r the 

7 u n i t , you know, of course you can produce i n any 

8 p r o p o r t i o n . 

9 MR. CLARK: And t h a t ' s what you would do i s 

10 you'd p r o p o r t i o n i t out across the u n i t . 

11 MR. EXAMINER: Yeah, what I'm t r y i n g t o get 

12 a t , I hope you're not d r i l l i n g an excessive number of 

13 w e l l s . Would one be enough t o do i t ? I t depends on how 

14 the w e l l i s producing. 

15 EXAMINER BROOKS: Well, t h i s i s going t o be 

16 i n the Chisos which i s where one of the previous 

17 owners --

18 MR. EXAMINER: I s i t affected? 

19 MR. CLARK: I be l i e v e so. 

2 0 MR. EXAMINER: Okay. 

21 EXAMINER BROOKS: I t would be 3 00 b a r r e l s a 

22 day. 

23 MR. EXAMINER: Okay, t h a t ' s ve ry good. Then 

24 i n t h a t case my f e a r i s t h a t there i s no t h i s i s ve ry 

25 impor tan t f o r me because as we go ahead I want t o 
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1 understand, remember now, i f you want you can d r i l l f o u r 

2 h o r i z o n t a l w e l l s t h e r e . There's no l i m i t t o the number 

3 you're going t o d r i l l . But I want t o make sure you're 

4 not d r i l l i n g , you know, w e l l s t h a t are not r e a l l y 

5 necessary, but I don't t h i n k you would. 

6 MR. CLARK: Correct. 

7 MR. EXAMINER: Now, from what you j u s t s a i d 

8 I don't t h i n k you would be. Dependent on how much the 

9 w e l l s produce i t might be p r o l i f i c , i t might produce 

10 1,000 b a r r e l s a day i n t h a t one u n i t . 

11 MR. CLARK: We hope so. 

12 MR. EXAMINER: But I t h i n k the 300 b a r r e l s 

13 t h a t have been approved p r e v i o u s l y , we help you do t h a t . 

14 MR. CLARK: Yes, s i r . 

15 MR. EXAMINER: That's not bad. So two w e l l s 

16 can handle i t . Okay, t h a t ' s what I wanted t o know. Let 

17 me see i f I have more questions t o ask you. You may 

18 step down. 

19 MR. CLARK: Thank you. 

2 0 MR. HALL: Mr. Examiner, one more piece of 

21 business. I move the admission of E x h i b i t 9, which i s 

22 my n o t i c e of a f f i d a v i t and the attached l e t t e r s . 

23 MR. EXAMINER: E x h i b i t 9, d i d you want t o 

24 admit that? 

25 MR. HALL: I t ' s p a r t of the r e p o r t e r ' s 

PAUL BACA PROFESSIONAL COURT REPORTERS 
ffb602df-2640-4d6d-85d0-88910e2f303e 



Page 33 

1 o r i g i n a l packet. 

2 MR. BRUCE: Scott, could I see one? 

3 MR. EXAMINER: Do you have any o b j e c t i o n t o 

4 a d m i t t i n g t h i s e x h i b i t ? 

5 MR. BRUCE: I don't t h i n k so. I j u s t want 

6 t o see the e x h i b i t . 

7 Could I j u s t ask one thing? Mr. H a l l , who i s --

8 I have no o b j e c t i o n . 

9 MR. EXAMINER: There being no o b j e c t i o n , 

10 E x h i b i t 9 w i l l be admitted. 

11 [ E x h i b i t 9 admitted.] 

12 MR. HALL: That concludes our case. 

13 MR. EXAMINER: Anything f u r t h e r , Mr. Bruce? 

14 MR. BRUCE: Yeah, Mr. Examiner, j u s t very 

15 b r i e f l y , Mr. Gaynor has sa i d t h a t T o t a l w i l l execute a n ^ 

16 assignment t o Apache and Chisos and Cross Borders. I 

17 d o j ^ J ^ r e r ^ ^ r o s s BordersT^And Chisos has informed^ 

18 COG t h a t i t w i l l p a r t i c i p a t e s , and so I would_rj^gue_st, 

19 t h a t Chisos be dismissed as a p a r t y being pooled. And 

2 0 i f not, I would p o i n t out t h a t there's no evidence t h a t 

21 w e l l proposals or AFEs were ever sent t o Apache and 

22 Chisos, so I would ask at the very l e a s t t h a t the case 

23 be continued f o r two t o fo u r weeks so t h a t proper 

24 procedures can be follow e d , t h a t w e l l proposals can be 

25 sent t o Apache and Chisos and they can have time t o 

=^:=^== , I'-^-L-I. J L ^ S J - ^ : ^====— » 
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1 review the AFEs and get back t o COG. 

2 I understand t h a t COG wants t o d r i l l the w e l l s 

3 s t a r t i n g i n J u l y . I don't t h i n k t h a t a short 

4 continuance w i l l c o n f l i c t w i t h t h a t d e s i r e . And so at 

5 the very l e a s t we would ask f o r a continuance so t h a t 

6 COG can send AFEs, w e l l proposals and even op e r a t i n g 

7 agreements t o these p a r t i e s . Thank you. 

8 MR. HALL: Mr. Examiner, under the Branco 

9 case issued by the Commission several years ago, 

10 operators o b l i g e d t o deal w i t h the i n t e r e s t owner of 

11 record, and t h a t i s T o t a l Petrochemicals. As i t stands 

12 now, Mr. Bruce's c l i e n t s have no assignment from the 

13 i n t e r e s t owner of record. They have no capacity t o 

14 exe-G-ute an ̂ operating agreement or an AFE or commit any 

15 i n t e r e s t s t o the w e l l . They simply don't own any. 

16 I t ' s o n l y prospective and speculative t h a t the 
'v - • • — ' 

17 gap i n t i t l e may be cured by T o t a l and Chisos and 

18 Apache, but i t ' s not the case today. And COG needs t o 

19 move forward. I f , i n f a c t , they d e l i v e r executed 

2 0 assignments c u r i n g the problem we can deal w i t h t h a t at 

21 t h a t time. We don't know when t h a t w i l l occur i s the 

22 problem, so we ask t h a t the case proceed. 

23 MR. BRUCE: I b e l i e v e t h a t w i t h respect t o 

24 the n o t i c e p r o v i s i o n s of the D i v i s i o n ' s r e g u l a t i o n s t h a t 

25 say you deal w i t h the record t i t l e owner or someone you 
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1 know owns or claims t i t l e . And c l e a r l y , v i a E x h i b i t 9, 

2 they gave n o t i c e of t h i s proceeding t o Apache and 

3 Chisos. And having given n o t i c e , I t h i n k we have 

4 standing t o request a continuance e s p e c i a l l y since i f 

5 they're g i v i n g them n o t i c e , why d i d n ' t they send them an 

6 AFE and w e l l proposal? 

7 MR. EXAMINER: Anything f u r t h e r ? 

8 MR. HALL: Again, Mr. Examiner, n o t i c e t o a 

9 claimant does not cure the defect i n t i t l e . You have no 

10 choice but t o deal w i t h the i n t e r e s t owner, and t h a t ' s 

11 not Chisos and t h a t ' s not Apache. 

12 MR. EXAMINER: Then at t h i s p o i n t l e t me 

13 pass i t t o the Legal Examiner. You know, i t ' s a 

14 question of whether t o continue or not. Let me have 

15 Mr. Brooks address t h a t matter. 

16 EXAMINER BROOKS: Appli c a n t s h a l l give 

17 n o t i c e t o an owner of an i n t e r e s t i n minerals of any 

18 p o r t i o n s of the lands the a p p l i c a n t proposes t o be 

19 pooled or u n i t i z e d whose i n t e r e s t i s evidenced by 

20 w r i t t e n conveyance document e i t h e r of record or known t o 

21 the a p p l i c a n t . 

22 So i t seems t o me t h a t i t doesn't say t h a t the 

23 a p p l i c a n t knows t h a t there's some k i n d of a claim. I t 

24 says t h a t the a p p l i c a n t knows of a w r i t t e n instrument, 

25 which the testimony doesn't seem t o say t h a t i t d i d . So 
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1 I would recommend t h a t we o v e r r u l e the continuance. 

2 MR. EXAMINER: According t o the evidence of 

3 my counselor here, i t says t h a t the motion t o continue 

4 i s over r u l e d , whatever t h a t means. 

5 EXAMINER BROOKS: I have a question f o r 

6 Mr. Bruce, not a serious one. I mean, not a case 

7 determining one. I f you want t o present an argument, go 

8 ahead. 

9 MR. BRUCE: I would, i f you t u r n t o 

10 E x h i b i t 2 or 3, which attaches a p o r t i o n of the t i t l e 

11 o p i n i o n . The t i t l e o p i n i o n i t s e l f says t h a t i n January 

12 1999 Fina purports t o assign the same i n t e r e s t t o Manix 

13 Energy. And t h a t t i t l e descended, I know f o r a f a c t 

14 having examined t h a t t i t l e , t o Apache and Chisos and 

15 others. So there i s an instrument of record. 

16 I recognize what you're saying, Mr. Examiner, but 

17 there are instruments of record by which the i n t e r e s t s 

18 t h a t COG c r e d i t s t o T o t a l descend. There are a number 

19 of instruments of record by which t i t l e , we believe, 

2 0 descends i n t o Apache and Chisos. 

21 MR. HALL: I t h i n k the Blanco case i s 

22 determinative of t h i s question. 

23 EXAMINER BROOKS: Well, I t h i n k we have a 

24 problem w i t h n o t i c e may be one issue, but I t h i n k we 

25 have a problem i f we r e q u i r e a proposal t o someone whose 
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1 t i t l e i s d e f e c t i v e . So I w i l l s t i c k w i t h my previous 

2 recommendation. Obviously i f the t i t l e defect i s cured 

3 between now and the time f o r the e l e c t i o n then the 

4 people who acquire t i t l e by t h a t cured process w i l l be 

5 the ones who w i l l have the o p p o r t u n i t y t o make the 

6 e l e c t i o n . So I t h i n k t h a t i t ' s going t o end up being 

7 harmless, although i t might cause everybody t o scramble 

8 around a l i t t l e b i t . 

9 MR. HALL: Okay, thanks. 

10 MR. EXAMINER: We're not done y e t . We have 

11 t o conclude the case. So where we are a t , i f I 

12 understand the lawyers c u r r e n t l y , i s t h a t we are not 

13 going t o continue the case. 

14 MR. HALL: That's c o r r e c t . 

15 EXAMINER BROOKS: Well, continuance i s 

16 always d i s c r e t i o n a r y . You can grant i t i f you want t o , 

17 but my recommendation i s t h a t i t ' s not re q u i r e d . 

18 MR. EXAMINER: Yeah, I t h i n k l e t ' s go 

19 forward. I don't want t o go back over t h i s even though 

20 I want t o streamline processes and procedures. We're 

21 going t o go forward and then i f there's any agreement 

22 reached, I mean, t h a t ' s between you guys. Remember what 

23 I said? You guys should be n e g o t i a t i n g and not coming 

24 i n here. 

25 Now, Mr. Bruce, you submit ted E x h i b i t A. Do you 
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22 

want t h i s admitted? 

MR. BRUCE: No. 

MR. EXAMINER: Okay. At t h i s p o i n t case 

number 14815 w i l l be taken under advisement. 

[Case 14815 taken under advisement.] 

* «©mpf«»a record of »si " V ' ^ S $ 
®» B i o m i p - K ' P r o c e e d * ^ ^ 
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25 
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