
OCD'S MODIFICATIONS OF NMOGA'S MODIFICATIONS 
TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 17 PITS, CLOSED-LOOP SYSTEMS, BELOW-GRADE TANKS AND SUMPS 

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, 
Oil Conservation Division. 

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas 
development and production within New Mexico. 

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil 
and Gas Act, NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12. 

19.15.17.4 DURATION: Permanent. 

19.15.17.5 EFFECTIVE DATE: June 16. 20QgTThirtv days after publication of the final 
rule in the New Mexico Register unless a later date is cited at the end of a section. 

19.15.17.6 OBJECTIVE: To regulate pits, closed-loop systems, and below grade tanks 
and sumps used in connection with oil and gas operations for the protection of public 
health, welfare and the environment. 

19.15.17.7 DEFINITIONS: 

A. "Alluvium" means detrital material that water or other erosional forces have 
transported and deposited at points along a watercourse's flood plain. It typically is 
composed of sands, silts and gravels; exhibits high porosity and permeability; and 
generally carries fresh water. 

B. I Below-xiradB^tank means a vessel with greater than a' 500 gallon capacity 
5>«iiu5ihq'.surtife and pressurized 'pipolino vdrip traps', ihstalled*:within an oxoavation Or 
buried bolow tho surrounding ground-surface's elevation. Bolow grade tank does not 
include an abovcr groDridistoragoltank „tha(; is located :'b6ovefbUta1t:Jife^sMoUMihg' 
brourTd" surfacd'G !6tev 

BC. "Closed-loop system" means a system that uses above ground steel tanks 
for the management of drilling or workover fluids-without using bolew-§fado tanks or 
pitc 

D. "Confined ground water" means water contained within soil or rock below the 
land surface that is saturated with water where there are layers of impermeable material 
both above and below and the water is under pressure so that when penetrated bv a 
well, the ground water will rise. 

;Cpniment [A l ] : %efow;gra*de tank';meanl^r' •;3 
..vessel, excluding sumps and^pressunzed*;̂ ' 
.pipeline drip traps, where apportion of the'tank's ' 
t'sidewalls iskbelpw the surrounding ground,^?^vJ 

Include an above grpund'st&agejtank thaBjSi* 
flocateb above or at the surrounding ground. «.' " : 
. surface's elevation and is surrounded byibernis. *( 

(19.15.2.7.n.5 NMAC) ;..'..'. . y ^ . ' M A 
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E. "Continuously flowing watercourse" means a river, stream or creek that is 
named or delineated bv a solid blue line on a USGS guadrangle map having a scale 
factor of 1:24,000 and that typically has water flowing during the majority of the days of 
the year. This does not include ephemeral washes, arroyos, and similar depressions 
that do not have flowing water during the majority of the days of the year. 

GF. "Division-approved facility" means a division-permitted surface waste 
management or injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility 
approved pursuant to 19.15.35.8 NMAC or other facility that the division specifically 
approves for the particular purpose. The division shall not approve any facility not 
otherwise permitted unless it finds that the facility's use for the specified purpose will 
protect fresh water, public health and the environment and comply with other applicable 
federal or state statutes, federal regulations, state rules and local ordinances. 

DG. "Emergency pit" means a pit that is constructed as a precautionary matter to 
contain a spill in the event of a release. 

H. "Floodplain" means US Army Corps of Engineers or FEMA documented 100-
vear floodplain. 

I. "Low Chloride fluids" means fluids that contain less than 15,000 mg/liter of 
chlorides determined bv analysis or process knowledge. 

J. "Measureable" means a layer of oil greater than a sheen that is measurable by 
color cutting or other acceptable method. 

K. "Multi-well fluid management pit" means a pit used for the storage, treatment 
and recycling of stimulation fluids and flow-back water during the drilling and completion 
of multiple wells. Multi-well fluid management pits are not governed under the Surface 
Waste Management Rule 19.15.36 NMAC and may not be used for the disposal of 
drilling or completion waste. Multi-well fluid management pits may be located either 
onsite or offsite of a well drilling location and may remain in use until all wells identified 
in the pit permit are completed. Any fresh water containment structure, such as a pond, 
pit, or other impoundment, is not included in this definition. 

L. f O e l f o T r r i l ^ 
bli lsiHcStibriss^^ 

EM. "Permanent pit" means a pit, including a pit used for collection, retention or 
storage of produced water or brine that is constructed with the conditions and for the 
duration provided in its permit, and is not a temporary pit or a pit governed under the 
Surface Waste Management Rule 19.15.36 NMAC. 

r r ^ J i . : " p l a Y a J a k e " , m e a n s Bgjy&an^ 
noTtdrai^osort 6a^in"undo"floin'''b^lav." silKbf 6'dndBrid'bbHmDhlv"'sblu'blo salts!1 I 

^£mment![A2]: ^ ^ i . t e j j ^ ^ . l o q c l ^ a n ' ^ . ' ; 
jjjanS.before "Low Chloride flukik for alphabetical 
consistency.- ».' - „ u l , f i « , " "' •«'{•'.:I" ' 

Comment [A3]: A level or nearly level area 
that occupies the lowest part of a completely 
closed basin and that is covered with water at 
irregular intervals: forming a .temporary lake. 
(19'1527P4NMAC) * * " 
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GO. "Sic gnificant watercourse" means EF5?alioT5S^ 
either named on. a^uSGS 7.6*minuto quadrangle'map or a first order tho noxtlower 
drdor tributary with a defined bed and bank of such watercourse1. 

_J4PL "Sump" mearis^b.subqra&Tmpormoal3lorvossorthat 10 partially '̂buried irTto 
ground, is in^oritaot with tho.qround ourfa'oo.or 10 a collection device incorporatod within 
a. socondarv contammont system, with a capacity loss than or ogual; to 500 .gallons; 
which romainc predominantly,empty, servos as a drain or roooptaclo for do^immisl 
releases on an intermittent basis and is not used.to store, treat, dispose; of orovaporato, 
products or.wastes. Buckets, pails, drip pans or similar vossols that are not in oontaot 
with tho ground curfacb:6ro not sumps.1 

IQ. "Temporary pit" means a pit, including a drilling or workover pit, which is 
constructed with the intent that the pit will hold liquids for less thafi six montbs-and will 
be closed in less than one year. Temporary pits may be used for one or more wells and 
located either onsite or offsite of a well drilling location. Any fresh water containment 
structure, such as a pond, pit, or other impoundment, is not a temporary pit. 

Comment [A4 ] : ^Restore" meansjcfreturn a . 
site tojts^former'condition, in thema'nner^ahd tof* 

Comment [A5 ] : A watercourse with;a defined , 
:bed and^bank either named or identified by.a. 
dashed blue line on aiUSGS 7 5 mmutei$» 
quadrangleimap or-the.'next lower.orderi ;„-,•» 
tributary with a defined.bed and bank ofsuch 
watercourse. • .• • 

CCommerit,[A6]: A*cgllectiori^yice^withia .v 
" c a p a c i t y l l M ^ 
?which'remains predominantiy;empty,^and^T(<. 
-"serves as'a drain or receptacle for^de^fnihimis' 
releases on an intermittent basis andOsfnqt ' ' : 

used to store, treat, dispose of or evagorate>» ,. ., 
iproducts*or. wastes/ ^Bi^ets>^ i is^c!n^ans^or^ 

R. "Unconfined ground water" means ground water whose upper water surface 
(water table) is at atmospheric pressure and is able to rise and fall. 

S. "Visible" when used with respect to oil on the surface of a pit means 
sr^erfthat ocoupibs:*thTrtv5pe Comment [A7 ] : Anysheen>on thefpitfliquid'*,*1, 

surface area " % > 
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I 19.15.17.8 PERMIT OR REGISTRATION REQUIRED: 

A. A person shall not construct or use a pit or below grado tank except in 
accordance with a division-issued permit. Only an operator may apply for a division-
issued permit. Facilities permitted pursuant to 19.15.36 NMAC or WQCC rules are 
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is 
prohibited and the division shall not issue a permit for an unlined permanent pit. 

B. In liou of using a pit or bolow grade tank in accordanco with 19.15.17 NMAC, 
an operator may uso a closod loop system or othor division approved altornativo 
method. 44ewevefr-an-€>pefateir may net-conduct operations using a closed-loop 

alternative mothod except in accordance with a division issued 
oct t i w p oyotc i 11 titc 

fied-H 

B. GT The division may issue a single permit for all pits, bolow grado tanks, 
etesed-loop systems-or division-approved alternative methods associated with a single 
application for permit to drill. 

C. All below-grade tanks must be registered with the appropriate division district 
office. The operator may file a single registration for all below-grade tanks. 

Or- Closod loop systems and sumps do not reguire a division-issued permit or 
roqistration with tho division's district offiGe. 

I19.15V17I9 NOTIFICATION REQUIRED: - Comment [A8]: A.Amoperator shall use a 
,j-»C£10l.GVI03or^applKXito.BLM fornvto -
.rs ;notifyt:theiappropnateidivTsion^distnct office of;" 

constructions use\>f<a.closed-loop system.'.;: 
':• B. A closed-loop system shall use f*C»„y..v.' 
. appropriate engineering principles and .. 
, practices and follow.applicable . >m •, -•• 

manufacturers requirements or the ? 
"equivalent t h e r e t o ^ * * „ 4 f " ,

r f * J * l * 
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I 19.15.17.9 PERMIT APPLICATION AND REGISTRATION: 

A. An operator shall use the appropriate form C-144 to apply to the division for a 
permit to construct or use a pit or proposed alternative method, closed loop system, or 
to register a below-grade tank or proposed altornativo mothod to which 19.15.17 NMAC 
applies. The, operator shall submit the form C-144 either separately or as an attachment 

| to a permit application for a facility with which the pit, closod loop system, below-grade 
tank or proposed alternative method will be associated. For upstream facilities, the 
operator may submit form C-144 separately or as an attachment to an application for a 
well permit (form C-101 or C-103). An operator shall use a C 101, C 103 or applicable 
BLM form to notify the appropriate division district office of construction or use of—a 
dosed-loop system. A closed-loop system shall use appropriate engineering principles 
and practices and follow applicable manufacturers' reguirements or the equivalent 
thereto. 

B. The permit application shall include a detailed plan as follows. 
(1) Permanent pits. A registered professional engineer shall certify 

engineering, design and construction specifications as contained in the plan for 
permanent pits. The plan shall include: 

(a) a quality control/quality assurance construction and installation 
plan; 

| (b) operating and maintenance procedures; 
(c) a closure plan; 
(d) a hydrogeologic report that provides sufficient information and 

detail on the site's topography, soils, geology, surface hydrology and ground water 
hydrology to enable the environmental bureau in the division's Santa Fe office to 
evaluate the actual and potential effects on soils, surface water and ground water; 

(e) detailed information on dike protection and structural integrity; 
and leak detection, including an adequate fluid collection and removal system; 

(f) liner specifications and compatibility; 
(g) freeboard and overtopping prevention; 
(h) prevention of nuisance or hazardous odors, including H2S; 
(i) an emergency response plan, unless the permanent pit is part of 

a facility that has an integrated contingency plan; 
(j) type of oil field waste stream; 
(k) climatological factors, including freeze-thaw cycles; 
(I) a monitoring and inspection plan; 
(m) erosion control; and 
(n) other pertinent information the environmental bureau in the 

division's Santa Fe office requests. 

(2) Temporary pits. The plan for a temporary pit shall use appropriate 
engineering principles and practices and follow applicable liner manufacturers' 
requirements. The plan shall include operating and maintenance procedures, a closure 
plan and hydrogeologic data that provides sufficient information and detail on the site's' 
topography, soils, geology, surface hydrology and ground water hydrology to enable the 
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appropriate division district office to evaluate the actual and potential effects on soils, 
surface water and ground water and compliance with the siting criteria of 19.15.17.10 
NMAC. In the absence of site-specific ground water data, the operator can provide a 
reasonable determination of probable ground water depth using data generated bv 
models, cathodic well lithology, published information or other tools as approved by the 
appropriate division district office. The plan for a temporary pit may incorporate by 
reference a standard design for multiple temporary pits that the operator files with the 
application or has previously filed with the appropriate division district office. The 
operator may utilize, with approval bv the appropriate division district office, 
standardized plans for pit construction, pit closure, and other plans which will remain 
approved until a subseguent plan is either required bv the appropriate division district 
office or is submitted bv the operator and approved bv the appropriate division district 
office. 

(3) Closed leap systems. The plan for a closed-loop system shall use 
appropriate enginooring principles and practices and follow applicable manufacturers1 

requirementST-^r^-plan-shal^^ 
closure plan. Tho plan for a closed loop system may incorporate by reference a 
standard design for multiple projects that the operator filoo with the application or has 
previously filed with the appropriate division district office. If tho oporator proposes to 

trench, the operator shall provide sufficient information and dotail on the site's 
topography, soils, goology, surface hydrology and ground water hydrology to enable tho 

surface water and ground water and compliance with tho siting criteria of 19.15.17.10 

(43) Below-grade tanks. T-he-plan for a-—A registered below-grade tank 
shall use appropriate engineering principles and practices and follow applicable 
manufacturers' requirements. The etan—registration shall include operating and 
maintenance procedures, a closure plan and a hydrogeologic report that demonstrates 

geology, surface hydrology and ground water hydrology to enable the appropriate 
dtvisiefHdtstfk^-^fise-te-ev^ 
and-greund wator and-sompliance with the siting criteria of 19.15.17.10 NMAC. In the 
absence of site-specific ground water data, the operator can provide a reasonable 
determination of probable ground water depth using data generated bv models, 
cathodic well lithology. published information or other tools as approved bv the 
appropriate division district office. The plan for registration of a below-grade tank may 
incorporate by reference a standard design for multiple below-grade tanks that the 
operator files with the application or has previously filed with the appropriate division 
district office. The operator may utilize, with approval by the appropriate division district 
office, standardized plans for below grade tank construction, and other plans which will 
remain approved until a subseguent plan is either reguired bv the appropriate division 
district office or is submitted bv the operator and approved bv the appropriate division 
district office. 
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(4) Multi-well fluid management pits. The plan for a multi-well fluid 
management pit shall use appropriate engineering principles and practices and follow 
applicable liner manufacturers' reguirements. The plan shall include operating and 
maintenance procedures, a closure plan and hydrogeologic data that provides sufficient 
information and detail on the site's topography, soils, geology, surface hydrology and 
ground water hydrology to enable the appropriate division district office to evaluate 
compliance with the siting criteria of 19.15.17.10 NMAC. In the absence of site-specific 
ground water data, the operator can provide a reasonable determination of probable 
ground water depth using data generated bv models, cathodic well lithology, published 
information or other tools as approved bv the appropriate division district office. The 
plan for a multi-well fluid management pit may incorporate by reference a standard 
design for multiple fluid management pits that the operator files with the application or 
has previously filed with the appropriate division district office. The operator may utilize, 
with approval bv the appropriate division district office, standardized plans for pit 
construction, pit closure, and other plans which will remain approved until a subseguent 
plan is submitted bv the operator and approved bv the appropriate division district office. 

C. Closure plans. A closure plan that an operator submits in a-ptan an application 
or registration required in Subsection B of 19.15.17.9 NMAC, or any other closure plan 
required pursuant to 19.15.17 NMAC, shall describe the proposed closure method and 
the proposed procedures and protocols to implement and complete the closure. 

(1) Closure plans for a multi-well fluid management pit shall describe the 
proposed procedures and protocols for the removal of all unused stimulation liguids and 
the disposition of liner materials and other pit contents. 

(2) Closure plans shall be filed with the appropriate division district office 
and in accordance with 19.15.17.13 NMAC. 

(4)4f-#re-operator proposes an on site c l6^we--mei t^ ,4be-eeera^ 
also propose other methods to be used if the initial mothod does not satisfy the on-site 
closure standards specified in Subsoction F of 19.15.17.13 NMAC or, if applicable, 
ether on s+te-6leswe-sterodafds4hat the environmental burea-hHin4fie-dwtsior:i:s-Sar4ta-Pe 
office-approves. 

(-2-) An operator of an existing unlined permanent pit that io permitted by or 
rogistorod with tho division, or an existing, lined or unlined, permanent pit not permitted 
by or registered with tho division, identified under Paragraphs (1) or (2) of Subsection A 
of 19.15.17.13 NMAC, shall submit the respective closure plan roquirod under tho 
transitional provisions of Subsoction B of 19.15.17.17 NMAC to tho environmental 
bureau in tho division's Santa Fo office. 

(3) An oporator of an existing unlinod, temporary pit or an unpermitted 
and/or unregistered existing below grade tank, identified under Paragraphs (3) or M) of 
Subsoction A of 19.15.17.13 NMAC, shall submit the respective closure plan required 
under the transitional provisions of Subsection B of 19.15.17.17 NMAC. 
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D. Filing of permit application. 
(1) Permanent pits-and exceptions requested pursuant to 19.15.17^45 

N M A C T An operator shall file an application, form C-144, and all required attachments 
with the environmental bureau in the division's Santa Fe office to request approval to 
use or construct a permanent pit or request an exception pursuant to 19.15.17.15 
NMAG-and shall provide a copy to the appropriate division district office. 

(2) Temporary pits, and multi-well fluid management pits., closod loop 
systems and bolow grade tanks. To request approval to use or construct a temporary 
pit-r-elosod loop system or bolow grado tank, or multi-well fluid management pit an • 
operator shall file an application, form C-144,-and all required-attashfflents~-r with the 
appropriate division district office. If the operator plans to use a temporary pitr or multi-
well fluid management pit, the operator shall provide the proposed pit location on form 
C-102. 
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19.15.17.10 SITING REQUIREMENTS: 

A. Except as otherwise provided in 19.15.17 NMAC. 

(1) An operator shall not locate a temporary pit or a multi-well fluid 
management pit: or below-grade tank: 

(a) Where unconfined ground water is less than 59 25 feet below 
the bottom of the temporary pit or below grade tank, that contains only low chloride fluid: 
otherwise where unconfined ground water is less than 50 feet below the bottom of the 
pit, unless the operator is using the pit solely to cavitate a coal bed methane well and 
the appropriate division district office finds based upon the operator's demonstration 
that the operator's proposed operation will protect unconfined ground water during the 
temporary pit's use. 

~l^ i t§r^3^ I (b) within 300100 feet of any ja continuous 
where only low chloride fluids are used, otherwise within 300 feet of a continuously 
flowing watercourse, or 200 feet of any other significant watercourse, or lakebed, 
sinkhole or playa lake (measured from the ordinary high-water mark), unless the 
appropriate division district office approves an alternative distance based upon the 
operator's demonstration that surface and unconfined ground water will be protected; 

(c) within 300 feet from an occupied permanent residence, school, 
hospital, institution or church in existence at the time of initial application; 

(d) within §00 100 feet of a private, domestic fresh water well or 
spring used by loss than five households for domestic or stock watering purposes where 
only low chloride fluids are used, otherwise within 4000 300 feet of any other fresh 
water well or spring, in existence at the time of the initial application; 

(e) within incorporated municipal boundaries or within a defined 
municipal fresh water well field well head protection area, as defined bv NMAC 
19.15.2.7, covered under a municipal ordinance adopted pursuant to NMSA 1978, 
Section 3-27-3, as amended, unless the municipality specifically approves; 

(f) within 100 feet of a wetland where only low chloride fluids are 
used, otherwise within 500 300 feet of a wetland; 

(g) within the area overlying a subsurface mine, unless the 
appropriate division district office specifically approves the proposed location based 
upon the operator's demonstration that the temporary pit's or bolow grado tank's 
construction and use will not compromise the subsurface integrity; 

(h) within an unstable area, unless the operator demonstrates that it 
has incorporated engineering measures into the design to ensure that the temporary 
pit's or bolow grado tank's integrity is not compromised; or 

(i) within a 100-year floodplain. 

(2) An operator shall not locate a permanent pit: 
(a) where unconfined ground water is less than 50 feet below the 

bottom of the permanent pit; 
(b) within 300 feet of a continuously flowing watercourse, or 200 

feet of any other significant watercourse or lakebed, sinkhole or playa lake (measured 
from the ordinary high-water mark), unless the environmental bureau in the division's 

Commen t [A9 ] - Continuously flowing * 
wateScourse or other<significant watercourse on 
lakebed, sinkhole orjplaya lake (measured from-: 
the'qrdinaryhigh watermark):-
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Santa Fe office approves an alternative distance based upon the operator's 
demonstration that surface and unconfinod ground water will be protected; 

(c) within 1000 feet from a permanent residence, school, hospital, 
institution or church in existence at the time of initial application; 

(d) within 500 feet of a private, domestic fresh water well or spring 
I used by loss than five housoholds for domestic or stock watering purposes, or within 

1000 feet of any other fresh water well or spring, in existence at the time of initial 
application; 

(e) within incorporated municipal boundaries or within a defined 
municipal fresh water well field covered under a municipal ordinance adopted pursuant 
to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically 
approves; 

(f) within 500 feet of a wetland; 
(g) within the area overlying a subsurface mine, unless the 

environmental bureau in the division's Santa Fe office specifically approves the 
proposed location based upon the operator's demonstration that the permanent pit's 
construction and use will not compromise subsurface integrity; 

(h) within an unstable area, unless the operator demonstrates that it 
has incorporated engineering measures into the design to ensure that the permanent 
pit's integrity is not compromised; or 

(i) within a 100-year floodplain. 

| (3) An operator shall not locate material excavated from the- a pit's 
construction: 

| (a) within 300 100 feet of a continuously flowing watorcoliSel, or 
200 feet of any other significant watercourse or lakebed, sinkhole or playa lake 
(measured from the ordinary high-water mark), unless the division approves an 
alternative distance based upon the operator's demonstration that surface and 
unconfinod ground water will be protected; 

| (b) within 500 100 feet of a wetland; or 
(c) within a 100-year floodplain. 

;waterc6urse,pr a fipwjng >sjgrijfi&nj wa te raura$ 

(4) An operator shall not locate a below grade tank: 
(a) within 100 feet of a continuously flowing watercourse or any 

other significant watercourse or lakebed. sinkhole or plava lake (measured from the 
ordinary high-water mark), unless the appropriate division district office approves an 
alternative distance based upon the operator's demonstration that surface and 
unconfinod ground water will be protected: 

(b) within 100 feet of a private, domestic fresh water well or spring 
used for public or livestock consumption: 

(c) within 100 feet of a wetland: or 
(d) where depth to unconfined ground water is less than 10 feet 

below the bottom of the tank;T 

i 

11 
11 

'Comment [ A l l ] : within 300:feetfrom:a'h , . 
' occupied permanent residence,.school, , - -: 

.hospital; institution.or church-in existence at the" 
r,time'of initial application. f "; " v -

Comment [A12 ] : within incorporated ' , 
^municipal boundaries or within or boundaries or 
within a defined municipal well head protection • 
jarea„as defined by 19:15.2.7 NMAC covered 
.undera municipal ordinance adopted pursuant .. 
*tp NMSA 1978, Section 3-27-3,'as amended," ';• 

;unless;the municipality specifically approves';"1 l > 

^Comment [A13 ] : within the area overlying a., 
-subsurface mine, unless the appropnate ; 
idivision district office specifically approves the , 
^proposed location based upon the operator s 
sdemonstration.that the below-grade tank s* ^ v r 

^construction and'use willsnot compromise the 
subsurface integrity or • *, \ \ J*1 
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EL 
B. An emergency pit is exempt from the siting criteria of 19.15.17 NMAC. 

C. An operator shall not implement an on-site closure method: 

(1) where unconfined ground water is less than 50 25 feet below the 
bottom of the buried waste; 

(2) whoro ground wator is between 50 and 100 feet bolow tho bottom of 
the buried wasto, unless tho oper-atef-buries the waste-tn-place and the treated or 
stabilized waste, wf^6l^ball-fwtr^^6emb4ned-with soil or-otftefH^teHat-a^a-mix+ng-fatie 
of more than 3:1 soil or other material to waste, does not exceed the criteria in 
S4jepafa§tafiR-(6)-of Paragraph (2) of Subsection F of 19.15.17.13 NMAC^ 

Comment [^Ki2,WitNn'an.ui^cile'fiM,* * »L 
unless the bperatordemonstrates'fhat it has***» 

. incorporated'engineering measures into the; * 
, design to ensjjre that the belqw-grade'tank's 
integrity is ^•^i^i^ti^^il^^^'^w.'-i 

(3) where ground water is more than lOO-t^^-^tow-the-bettom-af-the 

wasteT-which shall-net-be-combined with soil or-otftefwwatenal-a^a-ffl^ 
than 3:1 soil or other material to wasto, does not exceed tho criteria in Subparagraph (d) 
of Paragraph (2) of Subsection F of 19^15.17.13 NMAC; 

•—(4) where ground wate^-ls-mere than 1O0-f^t-be)ow-tl^-^et4em--ef-tl :te 

stabilized wasto, which shall not be combined with soil or othor material at a mixing ratio 
of more than 3:1 soil or other material to waste, does not exceed tho criteria listed in 
Subparagraph (c) of Paragraph (3) of Subsoction F of 19.15.17.13 NMAC; 

(2) for wastes that exceed the concentration limits set forth in 19.15.17.13 
NMAC: 

(§3_a)_within 300 100 feet of a continuously flowing watercoursc|f;6r,: 200̂  
foot of any,othGrrsignificantwatercourse ,drakebodf;sinkho o :or;p aya akey(measurod 
f^pnrthe ord!nary;highr,water;mark), unless tho division;approye.s4an;alternativ 
based upo"rif°thb" operators's5; demonstration that surface and ground water will be1 

protected;'! 

(64 b) within 300 feet from an occupied permanent residence, school, 
hospital, institution or church in existence at the time of initial application; 

(75 c) within 500 300 feet of a private, domestic fresh water well or spring 
used by less than five households for domestic or stock watering purposes or within 
1000 feet of any othor fresh water well or spring, existing at the time the operator files 
tho application for exception! 

(80 d) within incorporated municipal boundaries or within a defined 
municipal fresh water well fieldwell head protection area, as defined in NMAC 19.15.2.7, 
covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, 
as amended, unless the municipality specifically approves; 

Comment [A15]: or within 200 feet of any . ' 
• other significant watercourse orjakebed.- .: ~ ;. ..• 
^sinkhole'Or.playa'.lake'tmeasured.fromUhes.?"* 3* 
Ordinary higtf-watefrmark) i f 4" " V V?* ft 
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(97 e) within §00 300 feet of a wetland; 

(408 3) within the area overlying a subsurface mine, unless the division 
specifically approves the proposed location based upon the operator's demonstration 
that subsurface integrity will not be compromised; 

(449 4) within an unstable, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the on-site closure 
method will prevent contamination of fresh water and protect public health and the 
environment; or 

(4340 5) within a 100 year floodplain. 
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19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS: 

A. General specifications. An operator shall design and construct a pit, closed-
loop system, below-grade tank or sump to contain liquids and solids and prevent 
contamination of fresh water and protect public health and the environment. 

B. Stockpiling of topsoil. Prior to constructing a pit-er-eteseeHeeped-system, 
except a pit constructed in an emergency, the operator shall strip and stockpile the 
topsoil for use as the final cover or fill at the time of closure. 

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 
inches with lettering not less than two inches in height in a conspicuous place on the 
fence surrounding the pitT closed loop system or below-grade tank, unless the pitT 

closed-loop system or below-grade tank is located on a site where there is an existing 
well, signed in compliance with 19.15.16.8 NMAC, that is operated by the same 
operator. The operator shall post the sign in a manner and location such that a person 
can easily read the legend. The sign shall provide the following information: the 
operator's name; the location of the site by quarter-quarter or unit letter, section, 
township and range; and emergency telephone numbers. 

D. Fencing. 
(1) The operator shall fence or enclose a pit or below-grade tank in a 

manner that prevents deters unauthorized access and shall maintain the fences in good 
repair. Fences are not required if there is an adequate surrounding perimeter fence that 
prevents unauthorized access to the well site or facility, including the pit or below-grade 
tank. During drilling or workover operations, the operator is not required to fence the 
edge of the pit adjacent to the drilling or workover rig. 

(2) The operator shall fence or enclose a pit [or bofow^ralJofolTk-'llocated _- - icomment'[A'i6]:or.beiow-g'radejaiy;ff;?;tg) 
within 1000 feet of an occupied permanent residence, school, hospital, institution or 
church with a chain link security fence, at least six feet in height with at least two 
strands of barbed wire at the top. The operator shall ensure that all gates associated 
with the fence are closed and locked when responsible personnel are not on-site. 
During drilling or workover operations, the operator is not required to fence the edge of 
the temporary pit adjacent to the drilling or workover rig. 

(3) The operator shall fence any other pit or below-grade tank to exclude 
livestock with a four foot fence that has at least four strands of barbed wire evenly 
spaced in the interval between one foot and four feet above ground level. T+re 
appropriate division district office may approvo an alternative to this requirement if tho 
oporator demonstrates that an alternative provides equivalont or better protection. The 
appropriate division district office may impose additional fencing requirements for 
protection of wildlife in particular areas. 
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(4) The appropriate division district office IsMtilbpprove alternatives to ,- {comm^ttAi*]:^^^ y'? '.';.<} 
these requirements if the operator demonstrates that the alternatives provide equivalent 
or better protections to livestock, wildlife or human safety. 

E. Netting. The operator shall ensure that a permanent pit, a multi-well fluid 
management pit, or an permanent open top tank is screened, netted or otherwise 
rendered non-hazardous to wildlife, including migratory birds. Where netting or 
screening is not feasible, the operator shall on a monthly basis inspect for, and within 30 
days of discovery, report discovery of dead migratory birds or other wildlife to the 
appropriate wildlife agency and to the appropriate division district office in order to 
facilitate assessment and implementation of measures to prevent incidents from 
rebccurring. 

F. Temporary pits. The operator shall design and construct a temporary pit in 
accordance with the following requirements. 

(1) The operator shall design and construct a temporary pit to ensure the 
confinement of liquids to prevent unauthorized releases. 

(2) A temporary pit shall have a properly constructed foundation and 
interior slopes consisting of a firm, unyielding base, smooth and free of rocks, debris, 
sharp edges or irregularities to prevent the liner's rupture or tear. The operator shall 
construct a temporary pit so that the slopes are no stoopor than two horizontal feet to 
one-vertical foot (2H:W)r do not place undue stress upon the liner and are consistent 
with the angle of repose. The appropriate division district office may approve an 
alternative to the slope requirement if the operator demonstrates that it can construct 
and operate the temporary pit in a safe manner to prevent contamination of fresh water 
and protect public health and the environment. 

(3) The operator shall design and construct a temporary pit with a 
geomembrane liner. The geomembrane liner shall consist of 20- mil string reinforced 
LLDPE or equivalent liner material that the appropriate division district office approves. 
The geomembrane liner shall be composed of an impervious, synthetic material that is 
resistant to petroleum hydrocarbons, salts and acidic and alkaline solutions. The liner 
material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA 
SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, 
not across a slope. The operator shall use factory welded seams where possible. Prior 
to field seaming, the operator shall overlap liners four to six inches and orient seams 
parallel to the line of maximum slope, i.e., oriented along, not across, the slope. The 
operator shall minimize the number of field seams in corners and irregularly shaped 
areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 
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(5) Construction shall avoid excessive stress-strain on the liner. 

(6) Geotextile is required under the liner where needed to reduce localized 
stress-strain or protuberances that may otherwise compromise the liner's integrity. 

(7) The operator shall anchor the edges of all liners in the bottom of a 
compacted earth-filled trench. The anchor trench shall be at least 18 inches deepA 

unless encountered bedrock provides equivalent anchoring. 

(8) The operator shall ensure that the liner is protected from any fluid force 
or mechanical damage at any point of discharge into or suction from the lined temporary 
pit. 

(9) The operator shall design and construct a temporary pit to prevent run-
on of surface water. A berm, ditch, proper sloping or other diversion shall surround a 
temporary pit to prevent run-on of surface water. During drilling operations, the edge of 
the temporary pit adjacent to the drilling or workover rig is not required to have run-on 
protection if the operator is using the temporary pit to collect liquids escaping from the 
drilling or workover rig and run-on will not result in a breach of the temporary pit. 

(10) The volume of a temporary pit shall not exceed 10 acre feet, including 
freeboard. 

(11) The part of a temporary pit used to vent or flare gas during a drilling 
or workover operation that is designed to allow liquids to drain to a separate temporary 
pit does not require a liner, unless the appropriate division district office requires an 
alternative design in order to protect surface water, unconfinod ground water and the 
environment. The operator shall not allow freestanding liquids to remain on the unlined 
portion of a temporary pit used to vent or flare gas. 

G. Permanent pits. The operator shall design and construct a permanent pit in 
accordance with the following requirements. 

(1) Each permanent pit shall have a properly constructed foundation 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or 
irregularities to prevent the liner's rupture or tear. The operator shall construct a 
permanent pit so that the inside grade of the levee is no steeper than two horizontal feet 
to one vertical foot (2H:1V). The levee shall have an outside grade no steeper than 
three horizontal feet to one vertical foot (3H:1V). The levee's top shall be wide enough 
to install an anchor trench and provide adequate room for inspection and maintenance. 

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner 
and a secondary (lower) liner with a leak detection system appropriate to the site's 
conditions. The edges of all liners shall be anchored in the bottom of a compacted 
earth-filled trench. The anchor trench shall be at least 18 inches deep. 

(3) The primary (upper) liner and secondary (lower) liner shall be 
geomembrane liners. The geomembrane liner shall consist of 30-mil flexible PVC or 60-
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mil HOPE liner, or an equivalent liner material the environmental bureau in the division's 
Santa Fe office approves. The geomembrane liner shall have a hydraulic conductivity 
no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be composed of an 
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and 
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. 
Liner compatibility shall comply with EPA SW-846 method 9090A. 

(4) The environmental bureau in the division's Santa Fe office may 
approve other liner media if the operator demonstrates to the satisfaction of the 
environmental bureau in the division's Santa Fe office that the alternative liner protects 
fresh water, public health, safety and the environment as effectively as the specified 
media. 

(5) The operator shall minimize liner seams and orient them up and down, 
not across a slope. The operator shall use factory welded seams where possible. The 
operator shall ensure field seams in geosynthetic material are thermally seamed (hot 
wedge) with a double track weld to create an air pocket for non-destructive air channel 
testing. The operator shall test a seam by establishing an air pressure between 33 and 
37 psi in the pocket and monitoring that the pressure does not change by more than 
one percent during five minute after the pressure source is shut off from the pocket. 
Prior to field seaming, the operator shall overlap liners four to six inches and orient 
seams parallel to the line of maximum slope, i.e., oriented along, not across, the slope. 
The operator shall minimize the number of field seams in corners and irregularly shaped 
areas. There shall be no horizontal seams within five feet of the slope's toe. Qualified 
personnel shall perform field seaming. 

(6) At a point of discharge into or suction from the lined permanent pit, the 
operator shall ensure that the liner is protected from excessive hydrostatic force or 
mechanical damage. External discharge or suction lines shall not penetrate the liner. 

(7) The operator shall place a leak detection system between the upper 
and lower geomembrane liners that consists of two feet of compacted soil with a 
saturated hydraulic conductivity of 1 x 10-5 cm/sec or greater to facilitate drainage. The 
leak detection system shall consist of a properly designed drainage and collection and 
removal system placed above the lower geomembrane liner in depressions and sloped 
to facilitate the earliest possible leak detection. Piping used shall be designed to 
withstand chemical attack from oil field waste or leachate; structural loading from 
stresses and disturbances from overlying oil field waste, cover materials, equipment 
operation or expansion or contraction; and to facilitate clean-out maintenance. The 
material the operator places between the pipes and laterals shall be sufficiently 
permeable to allow the transport of fluids to the drainage pipe. The slope of the interior 
sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., 
two feet vertical drop per 100 horizontal feet. The piping collection system shall be 
comprised of solid and perforated pipe having a minimum diameter of four inches and a 
minimum wall thickness of schedule 80. The operator shall seal a solid sidewall riser 
pipe to convey collected fluids to a collection, observation and disposal system located 
outside the permanent pit's perimeter. The operator may install alternative methods that 
the environmental bureau in the division's Santa Fe office approves. 

(8) The operator shall notify the environmental bureau in the division's 
Santa Fe office at least 72 hours prior to the primary liner's installation so that a 
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representative of the environmental bureau in the division's Santa Fe office may inspect 
the leak detection system before it is 19.15.17 NMAC covered. 

(9) The operator shall construct a permanent pit in a manner that prevents 
overtopping due to wave action or rainfall and maintain a three foot freeboard at all 
times. 

(10) The volume of a permanent pit shall not exceed 10 acre-feet, 
including freeboard. 

(11) The operator shall maintain a permanent pit to prevent run-on of 
surface water. A permanent pit shall be surrounded by a berm, ditch or other diversion 
to prevent run-on of surface water. 

H. Drying pads associated with Cclosed-loop systems. 

(1) Tho operator shall dooign and GonstruGt a cloood loop systom to 
onsure the confinement of oil, gas or water to prevent uncontrolled roloases. 

(2) An operator of a closod loop system that uses temporary pits for solids 
management shall comply with tho requirements for temporary pits specified in 19.15.17 
MM AP 

(3) -An operator of a closed-loop system with drying pads shall design and 
construct the drying pads to include the following: 

(al) appropriate liners that prevent the contamination of fresh water 
and protect public health and the environment; 

(b2) sumps to facilitate the collection of liquids derived from drill 
cuttings; and 

(e3) berms that prevent run-on of surface water or fluids. 

I. Below-grade tanks. The operator shall design and construct a below-grade 
tank in accordance with the following requirements, as applicable. 

(1) The operator shall ensure that a below-grade tank is constructed of 
materials resistant to the below-grade tank's particular contents and resistant to 
damage from sunlight. 

(2) A below-grade tank systom shall have a properly constructed 
foundation consisting of a level base free of rocks, debris, sharp edges or irregularities 
to prevent punctures, cracks or indentations of the liner or tank bottom. 

(3) The operator shall construct a below-grade tank to prevent overflow 
and the collection of surface water run-on. 

(4) An operator shall construct a below-grade tank in accordance with one 
of the following designs. 
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(a) An operator may construct and use a below-grade tank that 
does not have double walls provided that the below-grade tank's side walls are open for 
visual inspection for leaks, the below-grade tank's bottom is elevated a minimum of six 
inches above the underlying ground surface and the below-grade tank is underlain with 
a geomembrane liner, which may be covered with gravel, to divert leaked liquid to a 
location that can be visually inspected. The operator shall ejujp_below-grade tanks 
designed in thisjrjarjner^with a properly operating automatic [high-level "sT^IWf^ontrbl 

I SevTcgnifrata^ to prevent overflows. The geomembrane jiner shall 
consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner material that 
the appropriate division district office approves. The geomembrane liner shall have a 
hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be 
composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be 
resistant to ultraviolet light. Liner compatibility shall comply with EPA SW-846 method 
9090A. 

| (b) All etbef^below-grade tanks, in which the side walls are not open 
for visible inspection for leaks shall be double walled with leak detection capability. 

(c) An operator may construct a below-grade tank according to an 
alternative system that the appropriate division district office approves based upon the 
operator's demonstration that the alternative provides equivalent or better protection. 

(5) The operator of a below-grade tank constructed and installed prior to 
June 16, 2008_[the effective date of this amendment] that has the side walls open for 
visual inspection and does not meet all the requirements in Paragraphs (1) through (4) 
of Subsection I of 19.15.17.11 NMAC and is not included in Paragraph (6) of Subsoction 
I of 19.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to 
comply with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC so long as 
it demonstrates integrity. If the existing below-grade tank does not demonstrate 
integrity, the operator shall promptly remove that below-grade tank from service and 
comply with the closure requirements of 19.15.17.13 NMAC. and install a below-grade 
tank that complios with Paragraphs (1) through (4) of Subsoction I of 19.15.17.11 
NMAC. Tho operator shall comply with the oporational roquiromonts of 19.15.17.12 
NMAC. 

(6) The operator of a below-grade tank constructed and installed prior to 
June 16, 2008 that is single walled and whoro any portion ofthe tank sidewall is below 

with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC, or close it, if tho 
tank does not demonstrate integrity, within five years after June 16, 2008. If tho existing 
below-grado tank does not demonstrate integrity, tho operator shall promptly remove 
that below grade tank and install a bolow grade tank that complies with Paragraphs (1) 
through ('I) of Subsoction I of 19.15.17.11 NMAC. The operator shall comply with the 
opefatienat-fegtiirements of 19.15T47-V4-2-NMA€T 
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J. Multi-well fluid management pits. The operator shall design and construct a 
multi-well fluid management pit in accordance with the following reguirements. 

(1) The operator shall design and construct the pit to ensure the 
confinement of liguids to prevent unauthorized releases. 

(2) The pit shall have a properly constructed foundation and interior slopes 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or 
irregularities to prevent the liner's rupture or tear. The operator shall construct a pit so 
that the slope does not place undue stress upon the liner and is consistent with the 
angle of repose. FThe appropriate "division'district offioo may approve an altornativo'to 
the olooo'lbquiromont if tho operator dbmonstratos that it can construct and operato tho 
bit in.a-:safe^mahhor td prevent contamination of frosh water:and protect public' hoaltrf 
bhd thbenyironmenli. 

(3) The operator shall design and construct the pit with a geomembrane 
liner and leak detection system. The geomembrane liner shall consist of 20 mil string 
reinforced LLDPE or eguivalent liner material that the appropriate division district office 
approves. The geomembrane liner shall be composed of an impervious, synthetic 
material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline 
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility 
shall comply with EPA SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, 
not across a slope. The operator shall use factory welded seams where possible. Prior 
to field seaming, the operator shall overlap liners four to six inches and orient seams 
parallel to the line of maximum slope, i.e.. oriented along, not across, the slope. The 
operator shall minimize the number of field seams in corners and irregularly shaped 
areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 

(6) Geotextile is reguired under the liner where needed to reduce localized 
stress-strain or protuberances that may otherwise compromise the liner's integrity. 

(7) The operator shall anchor the edges of all liners in the bottom of a 
compacted earth-filled trench. The anchor trench shall be at least 18 inches deep. 

(8) The operator shall ensure that the liner is protected from any fluid force 
or mechanical damage at any point of discharge into or suction from the lined pit. 

(9) The operator shall design the leak detection system to adeguatelv 
detect anv leak from the primary liner. 
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(10) The operator shall design and construct the pit to prevent run-on of 
surface water. A berm, ditch, proper sloping or other diversion shall surround the pit to 
prevent run-on of surface water. 

4K. On-site Burial trenches for closure. The operator shall design and construct 
a an on-site trench for closure, specified in Paragraph (2) of Subsection B of 
19.15.17.13 NMAC and or Paragraph (2) of-Subsection FQ-of 19.15.17.13 NMAC, in 
accordance with the following requirements: 

(1) The operator shall locate the trench to satisfy the siting criteria 
specified in Subsection C of 19.15.17.10 NMAC and Strbpafa§faph-(d7-of Paragfaoh-fS) 
ef-Sjjbsegtion F of 19.15J7.13 NMAC and^xcavate to an appropriate depth that allows 
for [the jns la l la l ^^ geomembrano jiner coyer and the 
division-prescribed soil cover required pursuant to Subsection J4-F(2) of 19.15.17.13 
NMAC. 

| (2) Afl-en-site- A trench shall have a properly constructed foundation and 
side walls consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp 
edges or irregularities to prevent the liner's rupture or tear. 

(3) Geotextile is required under the liner where needed to reduce localized 
stress-strain or protuberances that may otherwise compromise the liner's integrity. 

| (4) An on-sito A trench shall be constructed with a geomembrane liner. 
The geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent 
liner that the appropriate division district office approves. The geomembrane liner shall 
be composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. T4ie-4meF-H«ateftat-s+»atH^ 
resistant to 19.15.17 NMAG-uttraviolot li§btr4_iner compatibility shall comply with EPA 
SW-846 method 9090A. 

(5) The operator shall minimize liner seams and orient them up and down, 
not across a slope. The operator shall use factory welded seams where possible. Prior 
to field seaming, the operator shall overlap liners four to six inches and orient liner 
seams parallel to the line of maximum slope, i.e., oriented along, not across, the slope. 
The operator shall minimize the number of field seams in corners and irregularly shaped 
areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(6) The operator shall install sufficient liner material to reduce stress-
strain on the liner. 

(7) The operator shall ensure that the outer edges of all liners are secured 
| for the placement burial of the excavated waste material into the trench. 
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(8) The operator shall fold the outer edges of the trench liner to overlap 
the waste material in the trench prior to the installation ofthe geomembrane cover. 

(Qf^Fhe operator shall install—a geomembrane covor over tho waste 
material in the lined tronch. Tho operator shall install tho geomembrane cover in a 
manner that prevents tho collection of infiltration water in tho lined trench and on the 
goefflembrane-Gaver-after-the^ 

(10) Tho geomembrane covor shall consist of a 20 mil-

T-he-geomembrano covor shall be composed of an imp 
resistant to petroleum hydrocarbons, salts and acidic and alkaln 

tring -reinforced 
Sr 

atorial that is 
;©ver 

compatibility shall comply with EPA SW 846-method 9090A. [19.15.17.11 NM AG­
IO.15.2.50 NMAC & A, 6/16/08XXX; A, 12/1/08; A, 7/16/001 
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19.15.17.12 OPERATIONAL REQUIREMENTS: 

A. General specifications. An operator shall maintain and operate a pit or closed-
loop system, below-grade tank or sump in accordance with the following requirements. 

(1) The operator shall operate and maintain a pit or closed-loop system, 
below-grade tank or sump to contain liquids and solids and maintain the integrity of the 
liner, liner system or secondary containment system, prevent contamination of fresh 
water and protect public health and the environment. 

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling 
fluids in a manner, approved by division rules, that prevents the contamination of fresh 
water and protects public health and the environment. 

(3) The operator shall not discharge into or store any hazardous waste in 
a pit, closed-loop system, below-grade tank or sump. 

(4J |̂if"d"riy .p jF f j r ^ 
n6fify,,j^!€16p'p,i;oprfotg 

appropriate dictrict offieel. 

(5) If a pit, or below grade tank, closed-loop system or sump develops a 
leak, or if any penetration of the pit liner, below grade tank .closed-loop system or sump 
occurs below the liquid's surface, then the operator shall remove all liquid above the 
damage or leak Hne within 48 hours of the discovery, notify the appropriate division 
district office withtn-48 hours of tho discovory pursuant to 19.15.29 NMAC and repair the 
damage or replace the pit liner or below-grade tank, closod loop systom or sump as 
applicable. 

(6) The injection or withdrawal of liquids from a pit shall be accomplished 
through a header, diverter or other hardware that prevents damage to the liner by 
erosion, fluid jets or impact from installation and removal of hoses or pipes. 

(7) The operator shall operate and install a pit, below-grade tank or sump 
to prevent the collection of surface water run-on. 

Comment [A21]: If anypitlmer's.integrity is . 
..compromised above the hquidSiSurface then .. 
•theioperator shall repair the.damage or.replace 
.theiliner withm.48 hours of discovery^oriseek a 
svanance from the appropriateidivision district* .,; 
.office , ' n y •- V >' ' 

(8)-T-he-epefatef-sbatWfi6tat^ 
other device to contain and romovo oil from a pit's surface. 

aefrt-beem-ef 

B. Temporary pits. An operator shall maintain and operate a temporary pit in 
accordance with the following additional requirements. 

(1) Only fluids or solids used-er-qenerated or used during the drilling^ 
completion or workover process may be discharged into a temporary pit. The operator 
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shall maintain a temporary pit free of miscellaneous solid waste or debris. Tho operator 
shall uso a tank made of stool or other material, which tho appropriate division district 
office approves, to contain—hydrocarbon based drilling fluids. Immediately after 
cessation of a drilling or workover operation, the operator shall remove any visible er 
measurable layer of oil from the surface of a drilling or workover pit. 

| (2) Under normal operating circumstances T-the operator shall maintain at 
least two feet of freeboard for a temporary pit. 

(3) The operator shall inspect a temporary pit containing drilling fluids at 
least daily while the drilling or workover rig is on-site. Thereafter, the operator shall 

| inspect the temporary pit weekly monthly so long as liquids remain in the temporary pit. 
The operator shall maintain a log of such inspections and make the log available for the 
appropriate division district office's review upon request. The operator shall file a copy 
eMhe-4ea--with-tlre--ae^ district offee-when-the ••• operater-cfeses-the 

(4) Tho operator shall remove all All free liquids from the surface of a 
temporary pit shall be removed within 30-60 days from the date that the operator 
releases the drilling or workover rig. The operator shall note the date of the drilling or 
workover rig's release on form C-105 or C-103 upon well or workover completion. The 
appropriate division district office may grant an extension of up to three months. 

(5) The operator shall remove any liquids from the temporary pit used for 
cavitation within 48 hours after completing cavitation. The operator may request and 
receive additional time to remove the liquids from the temporary pit used for cavitation if 
the operator demonstrates to the appropriate division district office's satisfaction that it 
is not feasible to access the location within 48 hours. 

C. Permanent pits. An operator shall maintain and operate a permanent pit in 
accordance with the following additional requirements. 

(1) The operator shall maintain at least three feet of freeboard for a 
permanent pit; the operator shall permanently mark such level on the permanent pit. 

(2) No oil or floating hydrocarbon shall be present in a permanent pit. 
19.15.17 NMAC 

D. Below-grade tanks. An operator shall maintain and operate a below-grade 
tank in accordance with the following additional requirements. 

(1) The operator shall not allow a below-grade tank to overflow or allow 
surface water run-on to enter the below-grade tank. 

(2) The operator shall remove any vislble-or-measurable layer of oil from 
the fluid surface of a below-grade tank. 
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(3) The operator shall inspect the below-grade tank foT^ieaRafPat least f p n S i ^ z i i g i a r r i a l f g ^ ^ f 
monthly. The operator shall document the integrity of each tank such inspections at 
least annually and maintain a written record of the integrity tests this documentation for 
five years. 

(4) The operator shall maintain adequate freeboard to prevent overtopping 
of the below-grade tank. 

(5) The operator of a below-grade tank constructed and installed prior to 
June 16, 2008 that does not moot tho requiromonts of Paragraphs (1) through (4) of 
Subsection I of 19.15.17.11 NMAC who discovers that the below-grade tank does not 
demonstrate integrity or that the below-grade tank develops any of the conditions 
identified in Paragraph (5) of Subsection A of 19.15.17.12 NMAC shall repair the 
damage or close the existing below-grade tank pursuant to the closure requirements of 
19.15.17.13 NMAC. and install a bolow grade tank that complies with tho requirements 
of Paragraphs (1) through (4) of Subsoction I of 19.15.17.11 NMAC. 

(6) The operator of a below-grade tank constructed and installed prior to 
Juno 16, 2008 that does not Gomply with Paragraphs (1) through (4) of Subsoction I of 
19.15.17.11 NMAC who equips or retrofits the existing tank to comply with Paragraphs 
(1) through (4) of Subsection I of 19.15.17.11 NMAC shall visually inspect the area 
beneath the below-grade tank during the retrofit and document anyjareaj^that_are wet, 
discolored or showing other evidence of a release on form C-141. [The operator shall 
3eml3fTsl^ oyidbnce of contamination wot or discolored sett 
oxcoods'thc'otan^^ indicates that an 
imminent throat to fresh water, public health, safety or tho environment exists. If the wet 
or discolored soil exceeds any ofthe standards set forth in Table I of 19.15.17.13 
NMAC, division dotorminos that tho contamination does not pose an imminent threat to 
fresh water, public health, safety or tho onvironmont, tho operator shall complete tho 
retrofit or tho replacomont of the below grado tank. If the operator or division dotorminos 
that tho contamination poses an imminent throat to fresh water, public health, safety or 
tho onvironmont, then the operator shall proceed with close tho existing bolow grado 
tank pursuant to the closure requirements of 19.15.17.13 NMAC prior to initiating the 
retrofit or replacement. 

E. Sumps. The operator shall maintain and operate a sump in accordance with 
the following additional requirements. 

(1) The operator shall visually inspect a sump's integrity annually and 
promptly repair or replace a sump that fails the inspection. 

(2) The operator shall maintain records of sump inspections and make the 
records available for the appropriate division district office's review upon request. 

Comment [A23] ^ U w . c ^ a j o j ^ d ^ v e r e ^ t ^ 

rcorrective actionsjiursuant to •js^'ISO^^C^*;.' 
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F. Well fluid management pits. An operator shall maintain and operate a multi-
well fluid management pit in accordance with the following additional requirements. 

(1) No operator shall place any substances in the pit other than stimulation 
fluids, produced water used for stimulation and drilling, and flow back from multiple 
wells. 

(2) The operator shall remove any visible layer of oil from the surface of 
the pit. 

(3) The operator shall maintain at least two feet of freeboard for the pit. 

(4) The operator shall inspect the pit weekly while the pit has fluids and 
document at least monthly until the pit is closed. Inspections will include monitoring of 
the leak detection system. The operator shall maintain a log of such inspections and 
make the log available for the appropriate division district office's review upon reguest. 

(5) Stimulation fluids may remain in the pit until the operator ceases all 
stimulation operations as identified in the pit permit. 
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19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS: 

management pits, drying padsT'and tanks associated witfrblosbdloop^sv¥tems',and 
bdldwgradetahks.1 

(555^^ opbrator Wm^U^^rWb^Saand^ 
tanks " a ^ 
Bloourb withbuffirst.obtainihqrapprovdl of:t 
application or/rbqistration pursuant to 19.15.17.9 NMAGj 

E. (2) Tho oporator.shall oloso tho. pit, drying pad or bolow grade tank bv first 
excavating and/or romovinq all oontonts and, if app l ibab l^vh the t fe i i t ^^nc l 
transferring those matonalsitofa division approvod falilitvl 

(3)*The opbrator of a multi well fluid management pit is not reguired tosamele 
uffidor tho lihqtbvstom if no looks arc dotobtod in tho loakdotootion svstom during thb 
usb'"oftho pit? :'ln airothbr?cifcumotaho6o{ IBo 
or bolow grade tank ao followof 

I ' ' ' ' (a) A five point composite sample "shall bo takon under the liner or tho 
bolow grade tank and that sample shall be.analvzed for tho constituents in Table I of 
:19.15.17.13.NMAC.' 

i tho rosults' exoeed'ariv'dftho paramfe 
.19.15.17.13 NMAC. tho Division may roouiro additional delineation upon review bf-th§ 
results and.thoVopor'dtor must roooivo approval before procooding with comploto' 
closure.' 

w . , , , — . . . . . m m f m j c l u l f e W n b T b x c o o ^ 
.19:15.17.13 NMAC. then "thdfoporator can proceed to backfill the pit, pad, or oxcavaSen 
associated with* the bolow'grade tank with f ion waste cdhtaininq oartheri material 
Rbcontourinq and rovogotation of closed pits, dying pads arid below grade tanks is* 
abdr6ssdd:igSobtfe 

. ICIosuro whore wastes aro'dostmod for burial in place or mtoriearbv'Divisieft 
approved pits or trenches. This section applies to temporary pits as wbllo b'ô dfWHaf 
pads and tanks associatod with closod loop systems in which tho wastos'aro-either! 
intondod for in/plabb dispbsalfihthe existing, tomporarv'bit or for disposal at a nearby 
fempdrarvipit¥bffburial;frbho 
!19.15.36 NMAGj 

! . (1Y. Notwithstanding the following, the operator shall not commence closure of 
a'temporarv:pif or drying pad and tank associatod with a closod loop'svotem without 
fifst;bbtaihirig^pproval;of!tlMblbsurb pla1i;submitibd;with:tho pormiKabblicatibh^ 

CommenttA24]:;A.;eiosure'!Of.: permanent?.^ 
•pits, temporary pits. multHwelbfluid , . A K M 
management.pits. drying padssand tanks. - • 
associated with closed-loop systems, and 
belowrgrade tanks where the wastewill be • 
disposed at a division-approved facility. 
including<but not limited,tofacilitles:permitted»:i|l 
pursuant to 19v15 36 NMAC % r f. " 1 

. (1) Rnor.tocommenclngclosure. an operator 
shall obtain approval of the closure plan • . .; 
submitted with the permit application.or... • .• 
registration pursuant to 19.15:17.9 NMAC: 

^s1 (2)LThe:operator-shalliclose.-a.permanent'plt^ 
temporary pit multi weU fluid management pit |jj 
drying.pad and tank/associatediWithfa'closed^w 
loop system and below grade tank by * • «j 
excavating and / or removing all contents'and«ifl 
applicable, synthetic liners. .-The contents and. if.j 
applicable, synthetic liners will be transferred to" 
a division-approved.facility.includingbut not. c^j 
limitedito facilities permitted.pursuant to.»r" jfM 
19.1536NMAC % , f f } 

(3) The operator of a multi well fluid •% 
management pit is not required to sample under! 
the liner system if leaks are^not detected by they 
leak-detection system dunngthe use ofthe pit*^ 
and nO:visual evidence is,present at the-ttne. •<:% 
the-liner is removed: In.alfother circumstances?., 

*the operatorishall test the soils beneath a pit» 
drying?padfand tank associatedtwith aclosedisii 
loop system or below grade.tank as follows: Vsfe? 

'"0'V "̂!:.t".,~' ' ••^..^"v • • 
. (a) A five point composite sample shall.be. TI-.' 
takenunder the liner, or below grade tank and•."i, 
the sample shall be analyzed for the • •. -,s':g:,! 

constituents in Table I of 19 15 17 13 NMAC J 
<•» > „ * ** - 1 v.-/te 

*(b) !lf theiresults exceed any.of the parameters! 
listed in Table I of 19 15 17 13 NMAC the * i f 
division may require additional delineation,upon'.? 
review of the results and the operator must - v?3 
receive approval before proceeding with • - -3 
complete closure. > -.» 

(c) If the results do not exceed any of the | " j 
parameters*m Table I of 19**i5 17 13 NMAC •%! 
then'the operator can proceed to backfill the pitsj 
pad.ror excavation associated with the belowi .<4 
gradetank with non-waste containing earthen* p 
material.. Recontouring and revegetation of ••• y 
closed pits, drying pads and below-grade tanks-*; 
•is addressed in Section E of;19:15:17.13 ; . .».-:| 
NMAC , . f " "4 
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E T--(2y.Tho operator shall?dbmohstrateand comply with the siting orito'ria'in 
Suifol^fecWIft^^^ 
of 19.15.17.13:NMAC:! 

achieva'blo' frbWthb:p1fiof#drvih5fpad' a'nd'tdnk •a^bciatod j^itfi'a PlbsS1 loopl^fem.'SnS 
'dispose of ouch liquids at a Division approved facility.' 

/,,/*y:.----y-(4);l?rior toclosuro of tho oxistind-pit or transferring tho waste contents from â 
drying pad and tank associatod with a closed loop svstom into a temporary pit or buriit̂  
trench: tho operator shallstabilize or solidify tho contents to a bearing capacity sufficiont 
folsuppTbrt ttio^pi^ 
soil or othor matorial at!*a mixing'ratio of greater than 3:1, soil or other matorial to' 
contents. Tho. wasto "mixture must pass tho paint filter liguids tost (EPA SW-846j 
MdmoliQQB&il | 

(5) ff^id^pllra^^ 
oblrtonil^ a closod loop bystorrrlto 
BbMSrlofratolSiatV affdritfrg-Was îip o6lWiffddbr1u^birizod?vfith IdbiPoydtlieV r̂lSn-̂ b^B 
'material at a ratio of no more than 3:1 soil or othor non waste material to wasto, tho' 
stabilized wasto dooŝ ndt exceed tho oritoria in Tablo II of .19.15.17.13 NMAC or a 
'diyision!abbrblS8'altem 

(6) If tho cbhtbTitoTrolWa temporary pit or drvingpad and tank associated with? 
â cTc¥ed;lbop̂ svstbm.dbA 
Tabid II of 19.15.17.13 NMAC the operator can oi'thbr prboood tb dispbsbWwastos^m 
'an existing temporary pit or construct a burial trench for disposal of those wo'stos. BdtR 
the fofnporarvbif ond*'the burialAronch must bo designed arid constructed in accordance? 
witffiiM^uiiMrit^ F'and K-df?i9li5:17Bl ̂ MA;6!i 

j; ^ and;transfb£oftho_ ^ 
.wastdo-tb tholtomp^ 
norî wasto containing darthori materials'and oonsfr̂  
Division in paragraph 2 of Subsoction Fbf 19.15.17.13 NMAC. 

• .: (8ulf tho contonto. aftor mixing with ooiror non waste material to a maximum 
ratid'of 3:1. from a temporary pit or dn/ihqpad/tbnk associated with "a closod'loop 
system exceed any ofthe constituent concentrations shown in Tablo II of 19.15.47-43 
NMA^thonxlbsuro'im^ 
NMAC' 

TfOflfttho biWafolrJh^^ 
subsection, thb' oporatbr shall'tdst the soils bdnoath the temporarŷ ^ pif as.follows 

. and drying.padsand tanks:associatedwith 
closed-loop systems where the waste will be 

^disposed of in place in an existing temporary pit 
spr.in anearbydwisionjapprovedtemporary pitve 
^or a burial trench: The'design andrconstruction.?! 
of a temporary pit and burial trench shallbe in. • 

^accordance with 19.15.17*1fl'NMAC.iNearby • 
• temporary pits and. bunaktrenches are.not.- ,, ,s 
1̂9 15 36 NMAC facilities * „ , r » 

\^ { x ^ 
>. (1) PrioMo.commencing'closure ofiaJ^V; . • 
.temporary pit or a drying pad and tanks : 
•associated with a closed;loop system:.an }• 
(operator shalteubmitandsobtainap'proval ofjhe. 
closure plan i < * * • . » , 4 ' . 

S| ' -
<. (2) The operator shall demonstrate and • 
scomply with the siting cnteria in Subsection C of. 
^1915 1710 NMAC and the closure . I \ 1 
|requirements,under Subsection Bn 
,19 15 17 13 NMAC 1 * 

e 
of^Jef,^ 

. (3) The operator shall first removeall free., 
liquids reasonably.achievable from the?JL •« • 
t̂emporary pit-rbr drying pad anditanktassociated .; 
with a closedrloop system and dispose of the 
liquids at a?dtvtsion-approved facility, including • 
but-not limited.to facilities:permitted pursuant to. 

V19 15 36NMAC ,Vt * ' * « 

« <*t < v k «V * y£;*t. * 
™ (4) When closmg a temporary pit'theioperator,,: 
shall stabilize or solidify the remaining: • ," 
temporary pit.contents taa capacity sufficient to: 
support|the(ifinal cover<ofjmetemporary*pit:s', 4 
When transferring the.wasfecontents* from a?:«I' 
drying pad and tank associated with'a'closed- -^ 
loop systenvinto a temporary pit or burial: 
trench.,the operator shall.stabilize or.solidify the-: 
waste contents to a capacity sufficient̂ to,,],-.-t 

fsupportitheifinal cover<ofjthe;tempofar,yipitorj!isi 
Burial trench * * 4 ' » * 
The operator shall not mix the contents.with soil,; 
or other matenal at a mixing ratio of greater.. •". 
than 3:1. soil or other material to contents:- The>fi 
waste.mixture.must pass:the paint:filter,rtiquidsH{ 
test (EPA SW 846 Method 9095) » " J 

Comment [A26]: (5) After solidifying or> -
stabilizing:the:waste.-the,operatorshall:collect.««i 
ata minimum.a five point-composite oftthe' •̂••s 
contents of the temporary pit or drying pad and 
tank associated with a closed-loop system to 
demonstrate that the stabilized waste does not j 
exceed theTcntena in -Table:!!,of 19.15f17.13 . -t% 
NMAC * '« « - , " * > » 
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(a) A five point composite-: 
constituonts in Table I of 19 15 17 13 NMAC' 

sample shall?b^taT<^la^5l!fe6d'f6r'the? 

19.15:17.13;NMAC, the Division'ma^ roquiro additional dolinoation upon review of-the 
results and thei operator must receive approval boforo proceeding with complete1 

'closure.1 

j T ^ I ^ ! ^ ^ of tho p a r a l t i o ^ ih-tSbloTol 
1:9.-15^:7^ baokfill theSit' pad. oroxoa^vatiSa 
withmonlwastofcontaininq earthenfmatortalj j 

B,- Closure mcthodr. -far-temporary pits Tho operator of a temporary pit shall 
-liquids-in-a 

tor shall close the-temporary pit 
division-approved facility or recycle, rouse or reclaim tho liquids in a manner that the 
appf6f3fiate-div4sion-€fetr-ict office-approves^ 
by ono ofthe following methods. 

?tpi PYf~'n\/_ ,~itipn . janr l r p m A \ / n l 
.TlU UAUCI V ill It W r r u t l t l r ~ I I V C« \~ 

ilese4he-temporary-ptM?y excavating-aH 

division approved facility. 
(b) Tho operator shall test tho soils beneath the tempefafy-pit-te 

determine whether a release has occurred. 
{*) For temporary Pits where ground water is between 

50-and 100 foot bolow-the-petteffl-ef4he4emperar^ 
of Subsoction A of 19.15.17.10 NMAC, 

wot, discolored or showing othor evidence 
^-&R€>-6ombined 

i©es-H©t 
zene, as-deterrmaes 

at the divisien-aE 

determined method • 

EPA SW-846 method 8021B or826QB 

^ether EPA method that the divisien 
approves, does not excood 2500 mg/kg; tho GRO and DRO combined fraction, as 
dotorminod by EPA SW 846 mothod 8015M, does not exceed 500 mg/kg; and 
chlorides, as dotorminod by EPA mothod 300.1, do not oxcood 500 mg/kg or tho 
background concentration, whichovor is greater. Tho operator shall notify tho division of 

hi.<rvr.i u n n n ivu invA/ o f 
t r v J I t U |^/vJI 1 I " V IC i V V t 7 T 

(W) For temporary pits whoro ground water is more than 
100 foot below tho bottom ofthe temporary pit, the operator shall collect, at a minimum, 
a five point, composite sample; collect-individual grop-samples-frem-any area that is 
wot, discolorod-er showing othor ovidonco of a release; and analyze for benzene, total 
BTEX, TPH, the GRO and DRO combined fraction and chlorides to demonstrato that 

Comment [A27]:,(6);iftthe,contents,from a .?' 
temporary pitor drying.pad:anditank>associated< 

swith aiClosed;loop:system;domot^exceedsany,;of« 
tthe constituentconcentrationSshownsinirable:!!: 
sof 19.15.17:13 NMAC ;the!operator, can either' *-
• proceed to dispose of wastesjirvan existing,'; *':> 
temporary pit or construct a burial trench for : : • 
disposal of these wastes: -Both the temporary 
pit and the burial trench must be designed and 
constructed in accordance with the-. 
requirements specified in Subsections B and K 
of 19 15 17 11 NMAC 

' * , t ~ 

, i ' . (7) If.the contents:from:the:temporary pitor,- . 
'drying pad and.tank associated.with a.closed--" 
»loopsystem.after;mixingiWith;soihorinon-waste» 
?material.ata?maximum!ratio!Ofi3:1'3exceed.any:i 
:,of the constituent concentrationsishown.mi s» * s 
Table II of 19 15 17 13 NMAC then closure * 
must proceed in accordance4withsubsection>A, 

of 19 15 17 13 NMAC * f 
t " 

* » ' ' * • 
(8) Upon achieving all applicable.constituent . • 
concentrations as set forth imTable II of 
19:15.17.13 NMAC and waste stabilization 
requirements of Subsection B:4 of-19.15:17:13 
NMAC. the operator shall cover the temporary 
pit or burial trench with.non-waste containing • 
earthen matenals and construct a.soil .cover,-
presenbedby the :Divisioniin;paragraph.2ofi'-ci : 

Subsection F of 19 15 17 13 N M A C * '» 
•f.'(9) If theoperatorhasiremovedthe.wastesw' ^ 
-andthe liner pursuantfolthisfsufeection: the ::: ' 
operator shall test the^soils berieath the- . <"• V 
temporary pit as follows " , 

. (a) A five point compositeisample shall be. 
taken and analyzed for theranstituents in Table 
I of 19 15 17 13 NMAC 

. (b) If the results exceedany ofthe.parameters 
listed in Table I of'19.15.*17;13"NMAC. the-
•division may require.additiohalidelineation upon, 
•review of the results andjth&operatorsmust^ .» f:i| 
• receive approval before'proceeding:with'' ' ~ 

, ^ * i 
completexlosures* 

mm 
mi 

•• -(c) If the results do not exceediany of the • 
parameters in'Table.lIof..19.t15Kl7.i3 NMAC. : i 
then the operator can proceed to backfill the pit. 
pad. or excavation with-non-waste containing • 
earthen material. * -•• v 
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benzene, ao dotorminod by EPA SW 846 method 80218 or 8260B or other EPA method 
that the division approves, doos not oxcood 0.2 mg/kg; . total BTEX, as determined by 
EPA SW-846 method 8021B or 8260B or other method that the division approves, does 
not exceed 50 mg/kg; tho ORO and DRO combined fraction, as dotorminod by EPA 
SW 846 mothod 8015M, does not exceed 500 mg/kg; the TPH, as determined by EPA 
mothod 418.1 or othor EPA mothod that tho division approves, does not excood2500 
mG^^and-GMeridesrasHMeFf^ 

division of its-results on-ferm C-14t-^4re-divisien-may requk-e-addltienal-detineafen 
upen-reviow of the resuttsr 

(e) lf4he-op€H"ator-OF-the-a^ that a release- has 

ap&rePFiateT 

w\ loct iti o 

epeFatOF-shatl-aaekf-ill-tl T-nen-waste 
containing, earthen matorial; construct a division proscribed soil covor; recontour and 
ro vegetate tho site. Tho division proscribed soil covor, recontouring and ro vegetation 

(2) G^^+te-buflalr-T-be-opeFa^ 
feawemonts in Subsoctien-G of19.15.17.10 NMAC and the closure requirements and 
standaFds-af-SubseGtion F of 19.15.17.13 NMAG-tf-the proposed closure iT^hod-ef-a 
temporary pit involves on-site burial. 

(3) Alternative closure methods. If the environmental bureau in the division^ 
Santa-Fe-efft ite-a^xeeption-appreviRg-a-elesuFe-r^ 

ection B of 
t h o m o t h n r i t h a t 
I t Tt j I T1W11 I c* t l t r i O l 

-Closure mothod for permanent pits. 
(4-) The-oporator shall remove all liquids and BS&W from tho 

ar>4-B§&W4rva-div4sien--approved faettitvr 
srator shall remove tho pit linor systorr+rif-applieablerand 

vtjwipi I i d it"cttaaWotctttsti w i l l i 

permanent remove tho equipment, unless the equipment is 
Feeuirod for come othor purpose. 

f3} T-lre-eaeFater--5haH-test4be-seils-ben^ 
dotormino whothor a release has occurrod. Tho operator shall collect, at a minimum, a 
fivo point, composite sample; collect individual grab samples from any aroa that is wet, 
discolorod or showing other evidence of a release; and analyze for BTEX, TPH and 
chlorides to domonstrato that tho bonzono concentration, as determined by EPA SW -
846-methods 8024-B-ef-826QB or other-EPA method that^r^e-divtsioFt-a^ 
net-excood Q-2-fflf/kgHetal BTEX eancontration, as determined by E 
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oxcood 50 mg/kg; the TPH concentration, as determined by EPA method 418.1 or other 
EPA mothod that the division approves, does not oxcood 100 mg/kg; and tho chloride 
concentration, as determined by EPA mothod 300.1 or othor EPA method that the 
division approves, does not oxcood 250 mg/kg, or tho background concentration 
whichever is greater. Tho operator shall notify the division of its results on form C 141. 
The division may require additional delineation upon review ofthe results. 

occurred, then the operator shall comply with 19.15.29 NMAC and 19.1S.30 NMAC, as 
an n r n n ri i t o 

sampling program de 
occurred or that any roloaso does not exceed the concentrations specified in Paragraph 
(3) of Subsoction C of 19.15.17.13 NMAC, then the operator shall backfill the excavation 
with compacted, non-waste containing, earthen-material; constraet-a-dwisien-prescribed 
soil covor; recontour and ro vegetate the site. The division prescribed soil covor, 

6^4M°5U1791 ̂ N M A a 9 0 1 3 1 ' 0 1 1 r C q U " Pfy-with 

EK——Closure methods for closed4oop systems. An operator of a closod loop 
systom that uses a temporary pit, in liou of a drying pad, shall comply with the closure 
requiromonto for temporary pits specified in Subsection B of 19.15.17.13 NMAC. The 
operator of a closed loop-system that uses a drying pad shall closo tho systom by ono 
oftho following methods. 

f4) Wasto removal. 
fa) Tho operator shall transfer tho wasto and tho drying pad 

(fe) The operator shall substantially restore and ro vegetate the 
impacted area's surface in accordance with Subsections G, H and I of 
19.15.17^-NMAGr 

(2-) Qn-site burial. The operator shall demonstrate and comply with the 

and standards of Subsection F of 19.15.17.13 NMAC if the proposed closure method of 
a drying pod associated with a closod loop system involves on-

(3) Alternative-closure methods. If the 
;ite burial. 

rtal-bufeay4n4he 
division's Santa Fe office grants an oxcoption approving a closure method for a specific 

r t U l I i T J t r l < j i t r t C i n P ^ n n r ^ r r l r c i i c i y t c tian-D-ef 
-19.15.17.13 NMAC, then tho operator shall closo that drying pad-ass&eiatcd with a 
closod loop system by tho method tho environmental bureau in the division's Santa Fo 
office approvosr 

E-. Closure mothod for below grado tanks. 
(4) The operator shall remove liquids and oludgo from a below grado 

in a division approved facility. 
(2) Tho operator shall remove the bolow grade tank and dispose of it in 

a divisioi^ppr^ed-facility-er-reeyeleT-retise, or reclaim it in a manner that-the 
appropriate division district office approves. 
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sre-is-any one-site equipment assosiated-with a below-grade 
tank, then tho operator shall remove the equipment, unless tho equipment is required 
for come other purpose, 

(4) Tho operator shall tost tho soils beneath tho below-grade tank to 
determine whether a release has occurred. The operator shall collect, at a minimum, a 
five point, composite sample; collect individual grab samples from any area that is wet, 
diseolered-or showing other evidenee-of-a release; and-analy-ze for BTEX-r-TPH-and 
ehteridos to domonstrato that the benzene concentration, as dotorminod by-EPA SW 

_E.QA_aw-S4fi 

metheds-gQ-24B or 8260B or other EPA-method that the division approves-does-not 
exceed 5C>-ffl§/kgi the TPH concentration, as determined by EPA nTetae4448.1 or other 
EPA-method-that the division-approves, does not exceed-400 mg/kg; and-the-chloride 
concentration, as determined by EPA method 300.1 or othor EPA method that tho 
division approves, doos not exceed 250 mg/kg, or tho background-eoncentrationT 
whichever is greater. Tho operator shall notify the division of its results on form C-141. 
T4ie-divisien may require additienal-delinoatien upon review-ef-the-festrltSr 

(5) If the operator or the division determines that a release has 
occurred, then tho operator shall comply with 19.15.29 NMAC and 19.15.30 NMAC, as 
appropriator 

occurred or that any roloaso doos not oxcood the concentrations specified in Paragraph 
(A) of Subsoction E of 19.15.17.13 NMAC, then tho operator shall backfill tho oxcavatian 
with compacted, non-waste containing, earthen matorial; construct a division prescribed 
soil covor; recontour and re vogotato the site. The division -prescribed soil covor, 
reGeateufina-and-Fe^ 
of 19.15.17.-43 NMAC. 

On-site closure methods. Tho following closure requirements and 
standards apply if the operator proposes a closure method for a drying pad associated 
with a closed-loop system or a temporary pit pursuant to Paragraph (2) of Subsection D 
of 19.15.17.43 NMAC or Paragraph (2) of Subsoction B of 19.15.17.13 NMAC that 
involves on-site burial, or an alternative closure method pursuant to Paragraph (3) of 
Subsoction D of 19.15.17.13 NMAC or Paragraph (3) of Subsection B of 19.15.17.1-3 
NMAC and Subsection B of l9.15.1-7-r4-S-NMACr 

(1) General requiromontsr 
(a) Any-pr-eposed-on-site closure-method-shall-eemply with the 

siting critoria spocified in Subsoction G-af 19.15.17.10 NMAC. 
(k)-T4^e-e^erateF-sball-p^^ 

operator's proposal of an on-site closura method. The operator shall attach the proof of 
notice to the permit application 

(e) Tho operator shall comply with the closure requirements and 
standards of Paragraphs (2) and (3), as : Subsection F of 19.15.17.13 
NMAC-if-tne proposed closure method-for a drying pad associated^fvith-a-eiesed-loop 
systom OF-for a temporary pit involves on sito burial pursuant to Paragraph (2) of 
Subsection D of19.15.17.13 NMAC or Paragraph (2) of Subsoction B of 19,15.17.13 
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NMAC, or involves- an alternative cloouro method pursuant to Paragraph (3) of 
Subsoction D of19.15.17.13 NMAC or Paragraph (3) of Subsection B of19.15.17.13 
NMAC and Subsection B oflQ.15.17.15 NMAC. 

(d) Tho operator shall placo a stool marker at tho contor of an 
on sito burial. Tho steel marker shall be not less than four inches in diameter and shall 
bo cemented in a throe foot deep hole at a minimum. The stool marker shall extend at 
least-four feet abeve-mean greand-level-and-atrleast three feet-betew-gfeund-level. Tho 
operator namo, lease namo 

•fee 
C/ CTn KJt I 

township and range, 
woldod, stamped or otherwise pemianorrtty-engraved-if 
A-pefsea shall not-baild pormanent-stwetores-over an OP 
appropriate-division district office's written approval. A porson-snafl-RotH 
site-burial marker without the divisierfe-writton permissioar 

(e) Tho operator shall report tho exact locatien-ef tho on-site 

leeatien-ef-the on-site buriaj-with the county-clerk-in-tbe-county whore4he-en-site-bwial 
occurs.-

(2) In placo burial. 
\A/hor*o t h o n n ^ n t f i r mootc* . t h o c'. i t inn p.ritianQ c ; n o n i f i o H i n 

I CI I v T n C T C t l l \ J y j l J x J i C t t V 7 l M I C / C I O I M C O l v t r l g V I I t ~ r ICT I I C I \ J I I I 

Paragraphs (2) or (3) of Subsection C of19.15.17.1-0-NMAC and the applicable waste 
criteria specified in Subparagraphs (c) or (d) of Paragraph (2) of Subsoction F of 

dfk^bwial-tii the existi srary 
pit) for closure of a temporary pit or bury tho contents of a drying pad associated-with-a 
closod loop systom in a temporary pit that tho operator constructs in accordance with 
tefa§FapRS-{4fttw^t^^ 
of a drying pad associatod with a closed loop systom. 

(b) Prior to dosing an existing temporary pit or to placing the 
contents from a drying pad associatod with a closod loop systom into a temporary pit 
that tho operator constructs for disposal, tho operator shall stabilize or solidify tho 
contents to a bearing capacity sufficient to support the temporary pit's final cover. The 

-ts-with soil or other material at a mixing ratio of greater 

tei-the operator shall collect-at-a-minimum, a-five-paint^ 

compoi drying pad associatod with a closod loop 
systom or the contents of a temporary pit after treatment or stabilization, if treatment or 
stabilization is roquirod, to domonotrato that benzene, as determined by EPA SW 846 
mothod 8021 B or8260B, does not exceed 0.2 mg/kg; total BTEX, as dotorminod by 
EPA SW -846 mothod 8021 B or 8260B, does not oxcood 50 mg/kg; TPH, as 
determined by EPA SW 846 method 418.1 or other EPA method approved that the 
division approves, doos not exceod 2500 mg/kg; tho GRO and DRO combined fraction, 
as dotorminod by EPA SW 84.6 mothod 8015M, doos not oxcood 500 mg/kg; and 
eWoridesT-as-detefmiaed-by-E-PA method-3QQr-1-rdo not exceed 500-mg/kf-er-the 
ea6i^f0wd-eet^r^rati6HVwhichever is greater:- The operater-may-eefloot tho 

f-te-freatmeat-er-sfabilization to demonstrate-that the contents do 
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not oxcood thoso concentrations. However, if tho contonts colloctod prior to treatment or 
stabilization oxcood tho specified concentrations the operator shall collect a second fivo 
point, composite sample of-the contents aftor treatment or stabilization to demonstrate 

tho bottom ofthe buried wasto, tho operator shall collect at a minimum, a five pointr 
eempesite-sample-of4he-eentents oRhe-dr-ying-pad asseeiated-with-a-closed loop 
system or tho contonts of a temporary pit aftor treatment or stabilization, if treatment or 
stabilization i required, to demonstrate that benzene, as determined by EPA SW 846 

oxcood 0.2 mg/kg; total BTEX, as determined by 
RD nnrl l")RO 

that-the 

mothod 
5r-82§&Brdi 

tiearas-determi-
Z H, as determined4>; 

division approves, doos not exceeds chloride determined by EPA 
" : on t r<^ t i nn \ \ t h i p . h o w o r 

I I I d t t v / i v v ! I I V j l t U v t l J I 
IQt GXC 

is-gr-eater. The operator may collect the composite sample prior to treatment or 
stabtfeatien-to domonstfate-thaMhe-aontents do-not exGeed4p. " i n r n n t r~'i t i o n c 

Z S T I X J X J t i t t CJ vt t / t t O T 

However, if the contonts colloctod prior to treatment or stabilization exceed the specified 
concentrations tho operator shall collect a second five point, composite sample of the 
eeateats-after treatment or stabilization to demonstrate that tho contents do not exceed 

{e) Upon closure of a temporary pit, or closure of a tomaofary-art 
that the operator constructs for burial of tho contents of a drying pad associatod with-a 
closod-loop systom, the operator shall cover tho geomembrane lined, filled, temporary 
pit with compacted, non wasto containing, earthen material; construct a division-
preseabed-seil-eever; recontour and re-vegotato the stter-T4^-drVision-preseftbed-soil 
covor, recontouring and ro vegetation shall comply with-Subsoctions G, H and I of 
49r4&r4?74344MAGr 

" • t r r n t h o i 

j^ratoH \Auth 

operator may i 
closure of a drying pad associated with a closod loop system or for closure of a 
temporary pit whon tho wasto moots the criteria in Subparagraph (c) of Paragraph (3) of 
Subsection F of 19.15.17.13 NMAC. Tho operator shall use a separate on-site trench 
for closure of each drying pad associated with a closed loop systom or each temporary 

^ (b) Prior to pb ' g the contents fr drying pod associated 
witb-a-elosed- leee-systcm or from a temporary pit into tho trench, -the operater-shaH 

-tbe-fip, 
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of the trench burial Tho operator ohall not mix tho contents with soil or other material at 
a mixing ratio of groator than 3: 1, soil or othor material to contonts. 

(e) The operator shall collect at a minimum, a five point, 
composite sample of the contonts ofthe drying pad associated with a closed loop 
system or temporary pit to demonstrate that tho TPH concentration, as determined by 
EPA mothod 418.1 or other EPA mothod that tho division approves, does not exceed 
24>©QHtt§/k§r-4Jsin^^ 
the division approves, tho operator shall demonstrate that tho chloride concentration, as 

approvesrdees 
rexceed water contaminante 

D A m o t h o H c - H o . n n t r n 11 I \ J i t I V J U J v i I I \ j i 

l Q c c . . , o t h E * r \ A / i g ( a C O O W l ! I C r V V r o C 

-4ft 

HeweveF rif4be-6eateat&eelle^ d-the-speeified 
concentrations the operator shall collect a second five point; composite sample ofthe 
eentents-after-treatfflentrer stabilization-ta-demenstrate that the cantents-do-net-exeeed 
thoso concentration&T 

(d) If the contents from a drying pad associates' 
loop; from 

trondi goomombrano 
associated with a closed-loop systom or temporary pit, unless the appropriate division 
district office approves an alternative distance and location. Tho operator shall design 
and construct tho linod trench in accordance with the design and construction 
retirements-specified in Parafflaphs-(4)4hrough-{87-af49absee4ief:)-J of 19.15T47T44 
NMA&T 

(e) The operator shall closo each drying pad associated with a 
closod loop systom or temporary-pit by excavating and transfer-ring all contents and 
t y y t T t r t c r t i t : j O O t A J t u t v t 

pit to a lined trench. The excavated materials shall pass the paint filter liquids test (EPA 
SW-846T-method 909a)-aad4he-elosure standards specified in Subparagraeh-(efef 
Paragraph (3) of Subsection F of 19.15.17.13 NMAC" 

ff) The operator shall test the soils beneath the temporary pit 
?termine whether a release has ee&ufredr 

below tho bottom of the temporary pit, the operator shall collect, at a minimum, a five 
point, composite sample; collect individual grab samples from any area that is wot, 
discolored or showing other evidence of a release; and analyze for BTEXT 

TPH.bonzene, GRO and DRO combined fraction and chlorides to demonstrate that 

mg/kg; total BTEX, as dotorminod by EPA SW 846 method 8021B or 8260B, does not 
exGeod 50 mg/kg; TPH, as dotorminod by EPA SW-846 mothod 418.1 or othor EPA 
method approved4hat-the-divisien approvesrdees-neF-exaeed-24?C^f^k§t4he-GRC' 

oxcood 500 mg/kg; and chlorides, as dotorminod by EPA method 300.1, do not exceed 
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§QO-fyt§/kg or tho background concentration, whichovor io greater. The operator shall 
aetify4ho division of its results on form C 141. The division may require additional 
delineation upon review of the results. Tho operator shall notify the division of its results 
art4efW-C-444v 

(it) Where ground water is more than 100 feet bolow the 
bottom of the temporary pit, the operator shall collect at a minimum, a five point, 
eemoG^ite-samplei-€etteet4n0^ 

and-PRO combined4raetion and chlorides to domonstrato that benzene, as determined 

6RQ-aad-DR0 combined fraction, as determined by EPA SW-S46 method 80I5M, 

method that the division approves, doos not exceed 2500 mg/kg; and chlorides, as 
determined by EPA method-300.1, do not oxcood 1000 mg/kg-or4he background 
concentration, whichovor is greater. The operator shall notify the division of its results 
etvfer-m-G-44-1. The divisiefvmayHee^tfe-additional-detir4eat^^ 
results^ 

(g) If the sampling program demonstrates that a release has not 
eaearfed or that any rcloaso does not oxcood the concentrations specified in 
Subparagraph (c) of Paragraph (3) of Subsoction F of19.15.17.13 NMAC, then the 
eperator shall backfill tho oxcavation with compacted, non-waste containing earthen 

S'H—GO in p I y w i tfa 

(b) If the operator or tho division dotorminos that a release has 

eevereayfitt* 
a-div+s-

specified in Paragraphs-(9) 
M 1 NMAGr 

? h n l l r . rwfor t h o n p n n n p i n h n n p l i n o H o n H y\ id i t u u v u i n y c u i i iwi 1 I U I u t i u in i c u c m w 

aacted non-waste-sentaining, earthen-materiak-eanstraet 
rion-

H-aaeM of 19.15.17.13 NMAC. 
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JC. Closure Notice 

i o o r t i f i f 
I L! i T t 

rocoipt requested that the operator plans to closo.a temporary pit, a permanent pit, a, 
bolow grado tank or where tho operator has approval for on sito closure. Evidence of 
mailing of the notice to tho address of the surface owner shown in tho county tax 
r-ecerde4s-sufti6ient46-de 

(21) The operator of a temporary pit or below-grade tank or an operator 
who is approved for on-site closure shall notify the appropriate division district office 
verbally or by other means at least 72 hours, but not more than one week, prior to any 
closure operation. The notice shall include the operator's name and the location to be 
closed by unit letter, section, township and range. If the closure is associated with a 
particular well, then the notice shall also include the well's name, number and API 
number. 

(32) An operator of a permanent pit shall notify the environmental 
bureau in the division's Santa Fe office at least 60 days prior to cessation of operations 
and provide a proposed schedule for closure. If there is no closure plan on file with the 
environmental bureau in the division's Santa Fe office applicable to the permanent pit, 
the operator shall provide a closure plan with this notice. Upon receipt of the notice and 
proposed schedule, the environmental bureau in the division's Santa Fe office shall 
review the current closure plan for adequacy and inspect the site. 

(3) The operator of a multi well fluid management pit shall notify the 
appropriate division district office verbally or bv other means at least 72 hours, but not 
more than one week, prior to any closure operation. 

ED, Closure Identification 
KQE. Closure report and burial identification. 

(1) Within 60 days of closure completion, the operator shall submit a 
closure report on form C-144, with necessary attachments to document all closure 
activities including sampling results; information required by 19.15.17 NMAC; a plot 
plan; and details on back-filling, capping and covering, where applicable. In the closure 
report, the operator shall certify that all information in the report and attachments is 
correct and that the operator has complied with all applicable closure requirements and 
conditions specified in the approved closure plan. If the operator used a temporary pit, 
the operator shall provide a plat of the pit location on form C-l 05 within 60 days of 
closing the temporary pit. 

Tj.Comment [A28]: (1)<The;operator:shall 
••A .cause a licensed.surveyor to'surveylhe,area-
Ipofclosureand certifylsaidilo'cation on,a*form* 

•y5(2)wperspnshall,noj!buijdjpem 
f^structures'overan'inplacedisposal', , , t y l 
«•-;- (3) The operatorshaltfile a deed notice-;; 
ig'. identifying the exact location of the in place'•'j 
j *• disposal with the county clerk in the county' »-

where the in place .disposal occurs. 1 *V 

(2) If the operator olocts to conduct on sito burial under 19.15.17.13.B 
NMAC, tho operator shall report tho exact location of tho on-site burial on form C-105 
filed with tho division 

AEF. Timing requirements for closure. An operator shall close a pit, drying pad 
associated with a closed-loop system or below-grade tank within the following time 
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periods|[proyjdod in 19.15.17.13 NjVIAQ or by an oarjior date that tho division requires 
bocauso of imminent danger to frosh water, public hoalth or the environment. iliieVauseofJimm^ 

Comment [A30]: of [the effective dale of this 
rule) •" ' •» * ~ 

Comment [A31]: of [the effective date of this 
rule] " " - j - " 4 -

(1) An operator shall cease discharging into an existing unlined permanent 
pit that is permitted by or registered with the division within two years ^ fTpr^)uf^3 l l 
2008j. An operator shall close an existing unlined permanentjDit that [s perrnitted by or 
registered with the division within three years jrftef Juno"16, 2QOS|. 

(2) An operator shall cease discharging into an existing, lined or unlined, 
permanent pit that is not permitted by or registered with the division on or by ^M^oAG}, 
2008|. An operator shall close an existing, Ijned or unlined, permanent pit that is not_„, - -( comment [A32]:,[the effective date of this 
permitted by or registered with the division within six months lifter~iiUn^^sMM-

(3) An operator shall close an existing unlined temporary pit within three 
months M B & M ! 8 M m Q $ . . , 

,rule].: 

iComment[A33]:ofi[the'effective date ofthis 
rule]» mm 
Comment [A34]: of:[theieffective'date:of.this.i-
rule] • \ ' •> * 

(4) An operator shall closo an existing bolow grade tank that doos not meet 
the roquiromonto of Paragraphs (1) through (4) of Subsoction I of 10.15.17.11 NMAC or 
is not included in Paragraph (5) of Subsoction I of 19.15.17.11 NMAC within fivo years 
aftor Juno 16, 2008, if not retrofitted to comply with Paragraphs (1) through (4) of 
Subsoction I of 10.15.17.11 NMAC. 

(5) An operator shall closo an existing below grado tank that doos not meet 
tho roquiromonto of Paragraphs (1) through (A) of Subsoction I of 19.15.17.11 NMAC, if 
not retrofitted to comply with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 
NMAC, prior to any salo or change of operator pursuant to 19.15.9.9 NMAC. 

(§4) An operator shall close any other permitted permanent pit within 60 days 
of cessation of operation of the permanent pit in accordance with a closure plan that the 
environmental bureau in the division's Santa Fe office approves. 

(7-5) An operator shall close any other permitted temporary pit within six 
months from the date that the operator releases the drilling or workover rig. The 
operator shall note the date of the drilling or workover rig's release on form C-105 or C-
103, filed with the division, upon the well's or work-over's completion. The appropriate 
division district office may grant an extension not to exceed three months. 

(86) An operator shall close a drying pad used for a closed-loop system 
permitted under 10.15.17 NMAC or in operation on June 16, 2008, within six months 
from the date that the operator releases the drilling or workover rig. The operator shall 
note the date of the drilling or workover rig's release on form C-105 or C-103, filed with 
the division, upon the well's or work-over's completion. The appropriate division district 
office may grant an extension not to exceed six months. 

(97) An operator shall close a ^^St tog l below-grade tank within 60 days , - ("comment [A3S]: permitted m registered j 
six months of cessation of the below-grade tank's operation or as required by the 
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I tranoitional provisiono of Subsection B of 19.15.17.17 NMAC in accordance with a 
closure plan that the appropriate division district office approves. 

(8) An operator shall close a multi-well fluid management pit within six 
months from the date that the operator ceases all drilling and stimulation operations on 
all wells identified in the permit. The operator shall note the date of the cessation of 
drilling and stimulation operations on form C-105 or C-103 filed with the division. The 
appropriate division district office may grant an extension for closure not to exceed six 
months. 

GF. Reclamation of pit locations, on-site burial locations and drying pad locations. 

| (1) Site Contouring 

I (+_§) Once the operator has closed a pit or trench or is no longer 
using a drying pad, below-grade tank or an area associated with a closed-loop system, 
pit, trench or below-grade tank, the operator shall reclaim the pit location, drying pad 
location, below-grade tank location or trench location and all areas associated with the 
closed-loop system, pit, trench or below-grade tank including associated access roads 
to a safe and stable condition that blends with the surrounding undisturbed area. The 
operator shall substantially restore the impacted surface area to the condition that 
existed prior to oil and gas operations by placement of the soil cover as provided in 

| Subsection H-D(2'l of 19.15.17.13 NMAC, recontour the location and associated areas 
to a contour that approximates the original contour and blends with the surrounding 

| topography and re-vegetate according to Subsection I F(3) of 19.15.17.13 NMAC. 

(2b) The operator may propose an alternative to the re-vegetation or 
recontouring reguirement if the operator demonstrates that the proposed alternative 
effectively prevents erosion, and protects fresh water, human public health and the 
environment. The proposed alternative shall be agreed upon by the surface owner. The 
operator shall submit the proposed alternative, with written documentation that the 
surface owner agrees to the alternative, to the division for approval. 

fc) Areas reasonably needed for production operations or for 
subseguent drilling operations shall be compacted, covered, paved, or otherwise 
stabilized and maintained in such a way as to minimize dust and erosion to the extent 
practicable. 

(H2) Soil cover designs. 

| (+a) The soil cover for closures where the operator has removed the pit 
contents or remediated the contaminated soil to the division's satisfaction shall consist 
of the background thickness of topsoil or one foot of suitable material to establish 
vegetation at the site, whichever is greater. 
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(2b) The soil cover for burial in-place or trench burial shall consist of 
a minimum of four feet of jcbmpaotoeT non-waste_containing earthen_material,._ Jhe_soil_, - - -('comment [A36]:.compacted J y . ^ . 
cover shall include either the background thickness of topsoil or one foot of suitable 
material to establish vegetation at the site, whichever is greater. 

(3c) The operator shall construct the soil cover to the site's existing 
grade and prevent ponding of water and erosion of the cover material. 

(3) Reclamation and Re-vegetation. 

(a) Reclamation of areas no longer in use. All areas disturbed bv 
the closure of pits and below grade tanks, except areas reasonably needed for 
production operations or for subseguent drilling operations, shall be reclaimed as early 
and as nearly as practicable to their original condition or their final land use and shall be 
smaintained to control dust and minimize erosion to the extent practicable. 

(b) Topsoils and subsoils shall be replaced to their original relative 
positions and contour as near as practicable to achieve erosion control and long-term 
stability. The disturbed area then shall be reseeded in the first favorable growing season 
following closure of a pit, drying pad associated with a closed-loop system or below 
grade tank. 

(c) Reclamation of all disturbed areas no longer in use shall be 
considered complete when all ground surface disturbing activities at the site have been 
completed, and all disturbed areas have been either built on. compacted, covered, 
paved, or otherwise stabilized in such a way as to minimize erosion to the extent 
practicable, or a uniform vegetative cover has been established that reflects a life-form 
ratio of plus or minus fifty percent (50%) of pre-disturbance levels and a total percent 
plant cover of at least seventy percent (70%) of pre-disturbance levels, excluding 
noxious weeds. 

(4) Alternative regulatory or contractual reguirements. The re-vegetation 
and reclamation obligations imposed bv other applicable federal or tribal agencies, or 
imposed bv specific agreements with surface owners, shall supersede these provisions 
and govern the obligations of any operator subject to those provisions. 

U Re-vegetation. 
(4) The first growing season after-the oper-ator-eleses a pit or trench-OF 

is no longer using a drying pad, below grade tank or an area associatod with a closod 
loop system, pit or below grade tank including accoss roads, the operator shall seed or 
plant the disturbed areas. 

(2) The operator shall accomplish seeding by drilling on tho contour 
whenever practical or by othor division approved methods. Tho operator shall obtain 
vegetative cover that equals 70%-of-tho native perennial vegotatrve-ceveF-(un4mpacted 
by overgrazing, tiro or ether intrusioFt-damaging to native vegetation) consisting of-at 
least-three native plantrapocios, including at least one grass, but not inetading-noxious 
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woods, and maintain that cover through two successive growing seasons. During tho 

vegetation. 

(3) The operator shall repeat seeding or planting until it successfully 
achiovos the required vogotativo covor. 

(4) When conditions are not favorable for tho establishment of 
veoetatk^T-suct^asi^Fie^ 
seeding or planting until soil moisture conditions become favorable or may require the 

fencing or other practices. 
(5) Tho operator shall notify the division when it has seeded or planted 

and when it successfully achieves re-vegetation. 
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Table I, 19.15.17.13 NMAC 
Closure Criteria for Soils Beneath 

Pits & Below Grade Tanks 
Depth to 

Unconfined 
Groundwater less 
than 10,000 mg/1 

TDS 

Constituent Method* Limit** 

;£0 feet 

Chloride EPA 300.1 5,000 mg/kg 

;£0 feet 
TPH (GRO+DRO) 8015M 100 mg/kg 

;£0 feet 
BTEX 8021B or 8015M 50 mg/kg 

;£0 feet 

Benzene 8021B or 8015M 10 mg/kg 

>50feet-100feet 

Chloride EPA 300.1 10,000 mg/kg 

>50feet-100feet 
TPH (GRO+DRO) 8015M 1,000 mg/kg 

>50feet-100feet 
BTEX 8021B or 8015M 50 mg/Kg 

>50feet-100feet 

Benzene 8021Bor 8015M 10 mg/kg 

> 100 feet 

Chloride EPA 300.1 20,000 mg/kg 

> 100 feet 
TPH (GRO+DRO) 8015M 5,000 mg/kg 

> 100 feet 
BTEX 8021B or 8015M 50 mg/kg 

> 100 feet 

Benzene 8021B or 8015M 10 mg/kg 
*Per EPA SW 846 or other EPA Approved Methods 
•Numerical limits or natural background level, whichever is greater 

Table II, 19.15.17.13 NMAC 
Closure Criteria for Wastes Left in Place 

in Temporary Pits & Burial Trenches 

Depth to Constituent Method* Limit** 
Unconfined 

Groundwater 
less than 10,000 

mg/1 TDS 
Chloride EPA 300.1 2,500 mq/L 

TPH (GRO+DRO) 8015M 100 mg/kg 
25-50 feet BTEX 8021B or 50 mg/kg 

below trench/pit 8015M 
Benzene 8021B or 

8015M 
10 mg/kg 

Chloride EPA 300.1 5,000 mg/L 
TPH (GRO+DRO) 8015M 1,000 mg/kg 

> 50 BTEX 8021B or 50 mg/kg 
below trench/pit 8015M 

Benzene 8021B or 
. 8015M 

10 mg/kg 

*Per EPA SPLP and SW 846 or other EPA Approved Methods 
"Numerical limits or natural background level, whichever is greater 
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19.15.17.14 EMERGENCY ACTIONS: 

A. Permit not required. In an emergency an operator may construct a pit 
without a permit to contain fluids, solids or wastes, if an immediate danger to fresh 
water, public health or the environment exists. 

B. Construction standards. The operator shall construct I g M M i t e j ^ l 
^ ^ ^ ^ ^ j ^ n ' - ' e l r ^ r S S ^ o v ^ . to the .extentpossible given the emergency, in a manne_r_,, - - f ^ S ^ i l t ^ ^ S ' ^ & ^ f e g S i ^ ^ B f l 
that is consistent with the requirements for a temporary pit specified in 19.15.17 NMAC 

| and that prevents the contamination of fresh water and protects public health and the 
environment. 

C. Notice. The operator shall notify the appropriate division district office as 
soon as possible (if possible before construction begins) of the need for such pit's 
construction. 

D. Use and duration. A pit constructed in an emergency may be used only for 
the emergency's duration. If the emergency lasts more than 48 hours, then the operator 
shall seek the appropriate division district office's approval for the pit's continued use. 
The operator shall remove all fluids, solids or wastes within 48 hours after cessation of 

| use unless the appropriate division district office extends that time period. 
E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or 

| use of an emergency pit as defined in Subsection |£g| of'19.15/17.7 NMAC. Construction , , - (comment [A38]:G : .- ?'>y-;" 
or use of any such pit requires a permit issued pursuant to 19.15.17 NMAC, unless the 
pit is described in a spill prevention, control and countermeasure plan the EPA requires, 
the operator removes all fluids from the pit within 48 hours and the operator has filed a 
notice of the pit's location with the appropriate division district office. 
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19.15.17.15 EXCEPTIONS AND VARIANCES: 

A. Definitions 

1. "Exception" means authorization from the environmental bureau in the 
division's Santa Fe office to depart from the requirements of 19.15.17 NMAC. 

2. "Variance" means authorization from the appropriate division district 
office to depart from the requirements of 19.15.17 NMAC. 

B. Variances. 

1. Except as provided below in subparagraph C, an operator may apply to 
the appropriate division district office for a variance to any ofthe provisions of 19.15.17 
NMAC. 

2. If an operator demonstrates to the appropriate division district office that 
the reguested variance provides egual or better protection to fresh water, public health 
and safety, livestock and the environment, the appropriate division district office shall 
approve the variance within 60 days. 

3. If the appropriate division district office denies the requested variance or 
fails to grant or deny the reguested variance in writing within 60 days of the filing of the 
reguest for a variance, then the operator may file an application for hearing with the 
division clerk. In addition to the information reguired bv Subsection A of 19.15.4.8 
NMAC. the application shall include: 

a. proof of notification to the surface owner of the location of the 
reguested variance; 

b. a statement in detail explaining why the applicant wants to vary 
from the reguirement of 19.15.17 NMAC. and 

c. a statement in detail explaining why the applicant believes that 
the variance will protect fresh water, public health and safety, livestock and the 
environment. 

4. The division clerk will set the application for hearing as soon as 
practicable. 

C. Exceptions. 

1. An operator may apply to the environmental bureau in the division's 
Santa Fe office for an exception to any of the permanent pit reguirements of 19.15.17 
NMAC. 
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____ 2. lThcrt)poTolof^ 
curfaoo ownor of the location ofthe reouostod exception!. The division shall send email 
notice of the filing of the application for exception to persons who have filed a written 
reouest to be notified of the filing of such applications. 

3. If the operator demonstrates to the environmental bureau in the 
division's Santa Fe office that the reguested exception provides equal or better 
protection to fresh water, public health and safety, livestock and the environment, the 
environmental bureau in the division's Santa Fe office shall approve the exception 
within 60 days. 

4. If any person with standing to contest the reguested exception files a 
comment or request for hearing within 30 days after the operator or the division sends 
notice to such person of the reguested exception, and the director determines that a 
comment or reguest for hearing presents issues that have technical merit or there is 
significant interest from the affected public, then the director may cause the matter to be 
set for hearing. 

5. If the environmental bureau of the division's Santa Fe office denies the 
reguested exception or fails to grant or deny the reguested exception in writing within 60 
days, then the operator may apply for a hearing. In addition to the information reguired 
bv Subsection A of 19.15.4.8 NMAC, the application shall include: 

Comment [A39]: The operator, shalfgiye * yjj». 
•notice of any. request for an exception>t6'the.,>^ 
surface owner of the location of the requested; .J; 
exception and to such other persons as the 
division shall require.;, . -4 , v v i »j>t>»5i 

a. proof of notification to the surface owner of the location of the 
reguested exception, 

b. a statement in detail explaining why the applicant wants an 
exception to 19.15.17 NMAC, and 

c. a statement in detail explaining why the applicant believes that 
the exception will protect fresh water! public health and safety, livestock and the 
environment. 

6. If the director orders a hearing or the operator applies for a hearing, the 
division clerk shall set the matter for hearing as soon as practicable. 

A. Gonoral oxcoptiono. 

(1) Tho oporator may apply to tho environmental bureau in the division's 
Santa Fe office for an exception to a requirement or provision of 19.15.17 NMAC other 
than the permit roquiromonts of 19.15.17.8 NMAC; the exception requirements of 
19.15.17.15 NMAC; or tho permit approval, condition, denial, revocation, suspension, 
modification or transfer requirements of 19.15.17.16 NMAC. Tho environmental bureau 
in tho division's Santa Fe office may grant an exception from a requirement or provision 
of 10.15.17 NMAC, if tho oporator domonstratos to tho satisfaction of tho environmental 
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bureau in tho division's Santa Fo office that tho granting of tho cxcoption provides 
equivalent or bottor protoction of frosh wator, public health and tho environment. The 
onvironmontal bureau in tho division's Santa Fo office may revoke an exception aftor 
notice to tho oporator of tho pit, closed-loop systom, bolow-grade tank or proposed 
alternative and to the surface ownor, and opportunity for a hearing, or without notice 
and hearing in event of an emergency involving imminent danger to frosh water, public 
health or the environment, subject to tho provisions of NMSA 1978, Section 70 2-23, if 
tho environmental bureau in tho division's Santa Fo offico determines that such action is 
necessary to provont tho contamination of frosh wator, or to protect public health or tho 
onvironmont. 

(2) Tho oporator shall give written notice by certified mail, return receipt 
requested, to the surface owner of record where the pit, closod loop system, below-
grade tank or proposed altornativo is, or will bo, located; to surface owners of record 
within ono half mile of such location; to tho county commission of tho county where the 
pit, closed-loop system, below grado tank or proposed alternative is, or will bo, looatod; 
to tho appropriate city officials if tho pit, closed-loop systom, bolow grade tank or 
proposed altornativo is, or will bo, located within city limits, within ono half milo of tho 
city limits or within tho city's zoning and planning jurisdiction; to affootod fodoral or tribal 
or puoblo governmental agencies; and to such othor persons as tho onvironmontal 
bureau in the division's Santa Fe offico may direct. Additionally, tho oporator shall issuo 
public notice by publication one time in a newspaper of general circulation in the county 
whore the pit, olosod-loop systom, bolow-grado tank or proposed altornativo, is, or will 
bo located. Required written and public notices roquiro the environmental bureau in tho 
division's Santa Fo office's approval. The division shall distribute notice of tho 
application to persons who have roquostod notification and shall post notice of tho 
application on tho division's website. 

: (3) Any person wishing to comment on an application for an exception 
may file comments or request a hearing within 30 days after the lator of tho dato when 
tho applicant mails tho notice required by Paragraph (2) of Subsection A of 19.15.17.15 
NMAC or when the division distributes or posts tho notice provided in Paragraph (2) of 
Subsection A of 19.15.17.15 NMAC. In a request for hearing, tho person shall set forth 
tho reasons why the division should hold a hearing. 

(4) Tho onvironmontal bureau in tho division's Santa Fo offico may grant 
tho exception administratively if tho onvironmontal bureau in tho division's Santa Fo 
offico rocoivos no comments or requests for hearing within tho time for oommonting 
ostablishod in Paragraph (3) of Subsoction A of 19.15.17.15 NMAC. If the 
environmental bureau in tho division's Santa Fe office rocoivos a request for hearing 
and tho director dotorminos that tho request presents issuos that have technical morit or 
that there is significant public interest thon the director may sot tho application for 
hearing. Tho dirootor, howovor, may set any application for hearing. If tho onvironmontal 
bureau in the division's Santa Fo offico schedules a hearing on an application, tho 
hearing shall bo conducted according to tho procedures in 19.15.4 NMAC. 
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(5) If tho diroctor doos not determine- that a hearing is noooooary duo to 
technical merit, significant public interest or otherwise thon tho onvironmental bureau in 
tho division's Santa Fo offico may grant tho oxception without a hearing notwithstanding 
the filing of a request for hearing. If, howovor, the environmental bureau in tho division's 
Santa Fo office dotorminos to deny tho exception, thon it shall notify the oporator of its 
determination by certifiod mail, return receipt requested, and if tho operator requests a 
hearing within 10 days aftor receipt of such notice shall sot tho matter for hearing, with 
notice to tho oporator and to any party who has filod a comment or roquostod a hearing. 

^Alternative closure methods. Tho oporator of a temporary pit or a closod loop 
systom may apply to tho onvironmental bureau in the division's Santa Fo offico for an 
exception to tho closure methods specified in Paragraphs (1) and (2) of Subsoction B of 
10.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection D of 19.15.17.13 NMAC. 
Tho onvironmental bureau in the division's Santa Fo office may grant tho proposed 
oxcoption if all ofthe following roquiromonts aro mot. 

(1) The oporator demonstrates that the proposed altornativo mothod 
protects frosh water, public health and the environment. 

(2) Tho oporator shall remove liquids prior to implementing a closure 
mothod and dispose of tho liquids in a division approved facility or recycle or rouse tho 
liquids in a manner that tho onvironmontal bureau in tho division's Santa Fe office 
approves, 

(3) The oporator demonstrates to tho satisfaction of tho onvironmontal 
bureau in tho division's Santa Fo offico that any proposed alternative closure method 
will implement one or moro of the following practices: waste minimization; treatment 
using bost domonstratod available technology; reclamation;—reuse;—recycling; or 
reduction in available contaminant concentration; and subject to such conditions as the 
onvironmontal bureau in tho division's Santa Fe offico dooms necessary in order to 
protect fresh water, public health and the onvironmont. 

(4) The provisions of Subsection A of 19.15.17.15 NMAC shall apply to 
applications for oxcoptions pursuant to Subsoction B of 19.15.17.15 NMAC. 

I 
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I 19.15.17.16 PERMIT OR VARIANCE APPROVALS. CONDITIONS, DENIALS, 
REVOCATIONS, SUSPENSIONS, MODIFICATIONS OR TRANSFERS: 

I r^_ r_^JA-The:.division 'shall review :all .applications-and variances" to permit facilities, 
sub j^ t to; 1|.'15.17, r ^ A C , ,and may; approve, deny or approve an,;applioatidn with 
cona'itiohs"; within^ apbl ibat ibfe l^e 1 

Division dboo*ri'ot tako' actib'n^'ithih ,36'Jdavs''ofJreoeipt''rdf an administratively'oompletl 
application, then tho application shall bo doomed approvod. If tho division denies an' 
'application M!appr^^^^ 
tho Oil and Gas Act orlin 1,9.,15.J_7NMAC,' then the division shall notify thp apphcant b̂ ^ 
portifidd mall; return- receipt"'requested, of tho causo for the denial or additional 
conditions:. and'shall-jbot tho '.matter foy^hoanriq^if ..thoiapplicartt- so. reatiosts'.WItKiil.il.di 
daystafterrocoipt of suGh.notifioation? 

^ l O l ^ r ^ s s ^ ^ ^ of^Spploalorrtho 
approlSriatb^ 
provide written notice of deficiencies tbthe applicant's signatory. The application will bo 
considered oomploto if written'notice is not prbvidod bvtho appropriate idivision district' 
bffio^f^itHih^ffro''' 1:6l̂ i6rkih6^clQVf 'oVoluotioh^jjSnod-..- bofioiohcio^^corroWddrbv^opbrator 
sriairbb conbidbrod administrativolv oomplotoj 1 

B. Granting of permit. 
-The division shall issue a pormit upon finding that an oporator has filod an accoptablo 
application and that the proposed construction, operation and closure of a pit, closod 

statutes-and-r4jles~and-wil^ 

C. Conditions. The division may impose conditions or requirements that it 
determines are necessary and proper for the protection of fresh water, public health, 
safety or the environment. The division shall incorporate such additional conditions or 
requirements into the permit. 

D. Denial of application. The division may deny an application for a permit if it 
finds that the application and materials that the operator submitted for consideration 
with the application do not sufficiently demonstrate that the operator can construct, 
operate and close the proposed pit, closed-loop system, below-grade tank or proposed 
alternative without detriment to fresh water, public health, safety or the environment. 

E. Revocation, suspension or modification of a permit. The operator may apply to 
the division for a modification ofthe permit pursuant 19.15.17 NMAC. The operator shall 
demonstrate that the proposed modification complies with the applicable provisions of 
19.15.17 NMAC. Any modification that is equivalent to an exception of any paragraph of 
19.15.17 NMAC shall be subject to the notice and approval procedures required for an 
exception. The division may revoke, suspend or impose additional operating conditions 
or limitations on a permit at any time, after notice and opportunity for a hearing, if the 

' /Comment [ A 4 0 ] : A.Theidivision shafe^v- *' 
• -review all application s to permit facilities'1, * 

.•iSubjectto 19=15.17 NMAC. Within 30 days of 
»,receiving an applicationitte:division,shall'ir 
• • make an administrative-completenessJ^'.Sw^ 

^determination or provide written notice*of . : 
. deficiencies to the applicant s signatory. -The --: 
- application.will be constdered;complete.if * • -

rewritten,notice is not provia^diby.the.divilionf .'! 
within the 30 day evaluation period i§> 
B.Whether-or not the division deems an-

: application to be administratively complete 
^within the 30 day evaluation;penod;,the^-,- i 

^division shallialso- have;aniadditionals30jdaysd 
'. ' to approve, deny or approve:with conditions -.* 

an.application. If the division does not.take •• 
.-, action within.the 60 day review period, then . 

'the application.is deemed,denied andithe;*,.:- * 
%t, operator may.file an application fortheanng'. 

with the division clerk ^5 | 1 

*G.lf the division denies an application or - • 
..approves the application subject to conditions 

,; snot expressly,provided by-the:Oil and;Gas%•» •-
Act or in 19 15 17 NMACMhen the divisio*h * 

, -shall notify the applicant.by certified mail.",- « 
"return receipt requested.,of the cause.for.the 

- . denial or additionatconditions and shaH set - . 
**the,matter-for<hearing if the;applicant!sdi,i% 

: I: requests withtn*20 days:aftenreceipt-:of/such 
notification 1 " * 
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division determines that the operator or the permitted facility is in material breach of any 
applicable statutes or rules, or that such action is necessary for the protection of fresh 
water, public health or the environment. The division shall notify the operator by certified 
mail, return receipt requested, of any intended revocation, suspension or imposition of 
addition conditions, and the operator shall have 10 days after receipt of notification to 
request'a hearing. The division may suspend a permit or impose additional conditions or 
limitations without hearing in an emergency to forestall an imminent threat to fresh 
water, public health, safety or the environment, subject to the provisions of NMSA 1978, 
Section 70-2-23, as amended. 

F. Transfer of a permit. The operator shall not transfer a permit without the 
division's prior written approval. Except for existing below-grade tanks that do not meet 
the requirements of Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC, 
the division's approval of an application to transfer a well or other facility with which a 
permitted pit, below-grade tank or closed-loop system is associated shall constitute 
approval of the transfer of the permit for the pit, below-grade tank or closed-loop 
system. T-he-operator of a below-gr-ado tank constructed and4nstatted-Bfier-te-Jtine--1€r 

, . . . In all other-eases, the operater 
and tho transforco shall apply for approval to transfer tho permit to the division offico to 

G. Division approvals. The division shall grant or confirm any division approval 
authorized by a provision of 19.15.17 NMAC by written statement. Written statements 
include e-mail. 

H. If the division schedules a hearing on an application, the hearing shall be 
conducted according to 19.15.14.1206 through 19.15.14.1215 NMAC. 
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;hall not accept applications for permits 
19.15.17.17 TRANSITIONAL PROVISIONS: 

A, After Juno 16,2008, tho division i 
for unlinod temporary pits. 

An operator of an existing operation that is required to dose pursuant to 
P-aragraehs-{-2^r-t^o 
pursuant to Subsection C of 19.15.17.9 NMAC to the division not later than 30 days 

U I U O U I l!J L / l d t I fc/U! OvICTT I I t U O U U D C U t r 

six months after June 16,2008^ 
4Ar4tain-+80 days aftor Juno 16, 2QQ8, an oporator of an oxistina-tiaed 

permitted permanent pit shall request a modification pursuant te-Sabse 
49.15.17.16 NMAC. Within 180 days after-Jane 16, 2f3Q8ran operator of-an-existiag 

19.15.17 NMAC^-Aa-operator of an existing lined, permitted-eiHefisteredreeaaanent-pit 
shall comply with tho construction requirements of 19.15.17.11 NMAC within 18 months 
aftor permit modification or issuance. 

4a nk sl : 

or a permit or 
permit modification pursuant to 19.15.17 NMAC within 90 days after June 1-6r2008. An 
operator ofan existing below grade tank shall comply with the construction roquiromonts 
of 19.15.17.11-NMAC within ono year of permit issuance. 

& An operator of an existing pit or below grade tank permitted prior to June 
16, 2008, may continue to operate in accordance with such perrnits'or orders, subject te 
tl:>e4allowing-pF©visiai:rST 

(4) An operator ofan existing linod, permitted or registered, 

NMAC a n d ^ ^ ^ 3 NMAcI* p e f a t * e n a ' a n d c l o c u r c requircm 

(2-) An operator of art existing, permitted or rogistorod, temporary pit 
shall c^mply-with the operatieaa+-ano-elesure requirements of 19.15-1-7-T42-44MAC-and 
19.15.17.13 NMAC. 

(3) An operater of an cxisting-belew-grade tank sballnsemply^itlvthe 
operational and closure roquirements-afl9.15.17.12 NMAC and 19.15.17.13-NMACr 

(4) T-he operator shall briag-an-existing below-grade tank-that does net 
comply with the design and construction requirements of 19.15.17.11 NMAC into 
compliance with those requirements or closo it within five ears aftor Juno 16,2008. 

The operator may oontinuc to operate an existing closed-loop system 
without applying for a permit, but the oporator shall closo such system in accordance 
with the closure roquirements ofl9.15.17.13 NMAGr 

requirements of 19.15.17.12 NMAC. 

w-XAi i ib i . - thc 
r r y WIT ! I t i t t 
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