OCD’S MODIFICATIONS OF NMOGA’S MODIFICATIONS

TITLE 19 NATURAL RESOURCES AND WILDLIFE

CHAPTER 15 OIL AND GAS

PART 17 PITS, CLOSED-LOOP SYSTEMS, BELOW-GRADE TANKS AND SUMPS

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department,
Qil Conservation Division.

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas
development and production within New Mexico.

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Qil
and Gas Act, NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.

19.15.17.4 DURATION: Permanent.

19.15.17.5 EFFECTIVE DATE: June-16-—2008 Thirty days after publication of the final
rule in the New Mexico Register unless a later date is cited at the end of a section.

19.15.17.6 OBJECTIVE: To regulate pits, closed-loop systems, and below grade tanks
and sumps used in connection with oil and gas operations for the protection of public
health, welfare and the environment.

19.15.17.7 DEFINITIONS:

A. “Alluvium” means detrital material that water or other erosional forces have
transported and deposited at points along a watercourse’s flood plain. It typically is
composed of sands, silts and gravels; exhibits high porosity and permeability; and
generally carries fresh water.

iComment [A1]: “Below:grads (ark: mea’ﬁé,a’
vessel excludmg sumps and pressunzed ‘_?
‘plpehne drip traps, where a pomon of~th ank's j

BC. “Closed-loop system” means a system that uses above ground steel tanks
for the management of drilling or workover fluids—witheut-using-below-grade—tanks—or
pits.

located abové or at the surrounding groun ‘:’
“surface’s elevation and is surrounded by: Berm
:(19.15.2.7.B:5 NMAC) )

D. “Confined ground water” means water contained within soil or rock below the
land surface that is saturated with water where there are layers of impermeable material
both above and below _and the water is under pressure so that when penetrated by a

well, the ground water will rise.
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E. “Continuously flowing watercourse” means a river, stream or creek that is
named or delineated by a solid blue line on a USGS quadrangle map having a scale
factor of 1:24.000 and that typically has water flowing during the majority of the days of
the year. This does not include ephemeral washes, arroyos, and similar depressions
that do not have flowing water during the majority of the days of the year.

CE. “Division-approved facility” means a division-permitted surface waste
management or injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility
approved pursuant to 19.15.35.8 NMAC or other facility that the division specifically
approves for the particular purpose. The division shall not approve any facility not
otherwise permitted uniless it finds that the facility's use for the specified purpose will
protect fresh water, public health and the environment and comply with other applicable
federal or state statutes, federal regulations, state rules and local ordinances.

BG. “Emergency pit” means a pit that is constructed as a precautionary matter to
contain a spill in the event of a release.

H. “Floodplain” means US Army Corps of Engineers or FEMA documented100-
ear floodplain.

. “Low Chloride fluids” means fluids that contain less than 15,000 mg/liter of
chlorides determined by analysis or process knowledge.

J. “Measureable” means a layer of oil greater than a sheen that is measurable by
color cutting or other acceptable method.

K. “Multi-well fluid management pit” means a pit used for the storage, treatment
and recycling of stimulation fluids and flow-back water during the drilling and completion
of multiple wells. Multi-well fluid management pits are not governed under the Surface
Waste Management Rule 19.15.36 NMAC and may not be used for the disposal of
drilling_or compietion waste. Multi-well fluid management pits may be located either
onsite or offsite of a well drilling location and may remain in use until all wells identified

in the pit permit are completed. Any fresh water containment structure, such as a pond,
pit, or other impoundment, is not included in this definition. o

EM. “Permanent pit" means a pit, including a pit used for collection, retention or
storage of produced water or brine that is constructed with the conditions and for the
duration provided in its permit, and is not a temporary pit or a pit governed under the

Surface Waste Management Rule 19.15.36 NMAC.

N. “Playa lake”
S VSR B TR
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1Q. “Temporary pit” means a pit, including a drilling or workover pit, which is *sérves asadraln or fe

constructed with the intent that the pit will hold liquids fer-less-than-six-months-and will
be closed in less than one year. Temporary pits may be used for one or more wells and

located either onsite or offsite of a well drilling location. Any fresh water containment
structure, such as a pond, pit, or other impoundment, is not a temporary pit.

R._“Unconfined ground water” means ground water whose upper water surface
water table) is at atmospheric pressure and is able to rise and fall.

S “VlSlble” when ‘used W|th respect to onl on_ the surface of a ptt means 3Ry
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19.15.17.8 PERMIT OR REGISTRATION REQUIRED:

A. A person shall not construct or use a pit erbelow gradetank—except in

accordance with a division-issued permit. Only an operator may apply for a division-
issued permit. Facilities permitted pursuant to 19.15.36 NMAC or WQCC rules are
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is
prohibited and the division shall not issue a permit for an unlined permanent pit.

H@W&V&P&H—GW&%@HW@PGQHG%FGB&%&HS—H&%—G—%@S&M%B
system—or-propesed—alternative—method-except-in—accordance-with-a—division-issued
permit—An-operator-requesting-a-permit-for-a-closed-loop-system-that-uses-a-temporary
pit-shall-comply-with-the requirementsfortemporary-pits-specified-in-1945 47 NMAGC-

B. & The division may issue a single permit for all pits—below-grade—tanks,
cloesed-loop-systers-or division-approved alternative methods associated with a single

application for permit to drill.

C. All below-grade tanks must be registered with the appropriate division district
office. The operator may file a single reqistration for all below-grade tanks.
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| 19.15.17.9 PERMIT APPLICATION_AND REGISTRATION:

A. An operator shall use the appropriate form C-144 to apply to the division for a
permit to construct or use a pit or proposed alternative method, clesed-loep-system—or

to register a below-grade tank er-proposed-alternative-methoed-to which 19.15.17 NMAC
applies. The, operator shall submit the form C-144 either separately or as an attachment

| to a permit application for a facility with which the pit, elesed-loop-system; below-grade
tank or proposed alternative method will be associated. For upstream facilities, the
operator may submit form C-144 separately or as an attachment to an application for a -
welI permlt (form C 101 or C- 103) An-operatorshalluse-a-C-104-C-103-or-applicable

B. The permit application shall include a detailed plan as follows.

(1) Permanent pits. A registered professional engineer shall certify
engineering, design and construction specifications as contained in the plan for
permanent pits. The plan shall include:

(a) a quality control/quality assurance construction and installation
plan;

(b) operating and maintenance procedures;

(c) a closure plan;

(d) a hydrogeologic report that provides sufficient information and
detail on the site’'s topography, soils, geology, surface hydrology and ground water
hydrology to enable the environmental bureau in the division’s Santa Fe office to
evaluate the actual and potential effects on soils, surface water and ground water;

(e) detailed information on dike protection and structural integrity;
and feak detection, including an adequate fluid collection and removal system;

(f) liner specifications and compatibility;

(g) freeboard and overtopping prevention;

(h) prevention of nuisance or hazardous odors, including H2S;

(i) an emergency response plan, unless the permanent pit is part of
a facility that has an integrated contingency plan;

(i) type of oil field waste stream;

(k) climatological factors, including freeze-thaw cycles;

(1) a monitoring and inspection plan;

(m) erosion control; and

(n) other pertinent information the envnronmental bureau in the
division’s Santa Fe office requests.

(2) Temporary pits. The plan for a temporary pit shall use appropriate
engineering principles and practices and follow applicable liner manufacturers’
requirements. The plan shall include operating and maintenance procedures, a closure
plan and hydrogeoclogic data that provides sufficient information and detail on the site’s’
topography, soils, geology, surface hydrology and ground water hydrology to enable the
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appropriate division district office to evaluate the-actual-and-petential-effects-on—soils;

ler-and—compliance with the siting criteria of 19.15.17.10
NMAC. In the absence of site-specific ground water data, the operator can provide a
reasonable determination of probable ground water depth using data generated by
models, cathodic well lithology, published information or other tools as approved by the
appropriate division district office. The plan for a temporary pit may incorporate by
reference a standard design for multiple temporary pits that the operator files with the
application or has previously filed with the appropriate division district office. The
operator may utilize, with approval by the appropriate division district office,
standardized plans for pit construction, pit closure, and other plans which will remain
approved until a_subsequent plan is either required by the appropriate division district
office or is submitted by the operator and approved by the appropriate division district
office.

Q}G@s%eep—systems—lhe—pia%fepa-eieseﬁeep—system—shaikuse
appropriate—engineering-principles-and-practices—and-follow—applicable—manufactur
reqwrements—lihe—piaﬂ—shau—mdude—eperaﬂng—and~mam%enaﬂee~preeedwes—aﬂé~a

appm%&e—&mn-é&mkeﬁmﬁ&e%%he—a&u&an&p&%#eﬁ%%%

surface-water-and-greund-water-and-compliance-with-the-siting-criteria-ef-19-46-17-10
NMAC

(43) Below-grade tanks. Fhe-planfor-a—A registered below-grade tank
shall use appropriate engineering principles and practices and follow applicable
manufacturers’ requirements. The plan—registration shall include operating and
maintenance procedures, a closure plan and a hydrogeoclogic report that_ demonstrates

compliance provides—sufficientinformation—and-detail-on-the-site’s-topegraphy,—seils;
geology—surface—hydrology—and-ground—water—hydrolegy-to—enable—the—appropriate
division-district-office-to-evaluate-the-actual-and-potential-effects-on-soils-surface-water
and-ground-water-and-compliance-with the siting criteria of 19.15.17.10 NMAC. In the

absence of site-specific ground water data, the operator can provide a reasonable
determination of probable ground water depth using data generated by models,

cathodic _well lithology, published information or other tools as approved by the
appropriate division district office. The planfor-_registration of a below-grade tank may
incorporate by reference a standard design for multiple below-grade tanks that the
operator files with the application or has previously filed with the appropriate division
district office. The operator may utilize, with approval by the appropriate division district
office, standardized plans for below grade tank construction, and other plans which will
remain_approved until a subsequent plan is either required by the appropriate division .

district office or is submitted by the operator and approved by the appropriate division
district office.
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{4) Muiti-well fluid management pits. The plan for a multi-well fluid
management pit shall use appropriate engineering principles and practices and follow
applicable liner_manufacturers’ requirements. The plan shall include operating and
maintenance procedures, a closure plan and hydrogeologic data that provides sufficient
information_and_detail on the site's topography, soils, geology, surface hydrology and
ground water hydrology to enable the appropriate division district office to _evaluate
compliance with the siting criteria of 19.15.17.10 NMAC. In the absence of site-specific -
ground water data, the operator can provide a reasonable determination of probable
ground water depth using data generated by models, cathodic well fithology, published
information or other tools as approved by the appropriate division district office. The
plan for a multi-well fluid management pit may incorporate by reference a standard
design for multiple fluid management pits that the operator files with the application or
has previously filed with the appropriate division district office. The operator may utilize,
with approval by the appropriate division district office, standardized plans for pit
construction, pit closure, and other plans which will remain approved until a subsequent
plan is submitted by the operator and approved by the appropriate division district office.

C. Closure plans. A closure plan that an operator submits in a-plas an application
or registration required in Subsection B of 19.15.17.9 NMAC, or any other closure plan
required pursuant to 19.15.17 NMAC, shall describe the proposed closure method and
the proposed procedures and protocols to implement and complete the closure.

(1) Closure plans for a multi-well fluid management pit shall describe the
proposed procedures and protocols for the removal of all unused stimulation liquids and

the disposition of liner materials and other pit contents.

(2) Closure plans shall be filed with the appropriate division district office
and in accordance with 19.15.17.13 NMAC.

{(H-H-the-operatorpropeses-an-en-site-closure-method—the-operatorshalt
| ¢ o ‘ s il .
other-on-site-closure-standards-that-the-environmental-bureau-in-the-division’'s-Santa-Fe
office-approves-
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D. Filing of permit application. ,

(1) Permanent pits—and—exceptions—requested-—pursvant-—to—19-464746
NMAC- An operator shall file an application, form C-144, and all required attachments
with the environmental bureau in the division’s Santa Fe office to request approval to

use or construct a permanent pit er—request-an—exeception—pursvant—teo—19-45:-1416
NMAG-and shall provide a copy to the appropriate division district office.

(2) Temporary pits,_and multi-well fluid management pits..—closed-toop
systems—and-below-grade-tanks. To request approval to use or construct a temporary
pit—elosedloep-system—or—below-grade—tank—_or multi-well fluid management pit an-
operator shall file an application, form C-144,-and-all-required-attachments— with the
appropriate division district office. If the operator plans to use a temporary pit;_or muiti-
well fluid management pit, the operator shall provide the proposed pit location on form
C-102.
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19.15.17.10 SITING REQUIREMENTS:
A. Except as otherwise provided in 19.15.17 NMAC.

(1) An operator shall not locate a temporary pit or a multi-well fiuid

management pit: er-below-grade-tank:

(a) Where unconfined ground water is less than 50 25 feet below
the bottom of the temporary pit or-below-grade-tank, that contains only low chloride fluid;
otherwise where unconfined ground water is less than 50 feet below the bottom of the .
pit, uniess the operator is using the pit solely to cavitate a coal bed methane well and
the appropriate division district office finds based upon the operator's demonstration
that the operator’'s proposed operation will protect ursenfined-ground water during the

tempeorary pit's use.
(b) within 380100 feet of any & continUoUSH - HOWNG Watercourse | -

where only low chloride fluids are used, otherwise within 300 feet of a contmuously
flowing watercourse, or 200 feet of any other significant watercourse, or lakebed,
sinkhole or playa lake (measured from the ordinary high-water mark), unless the
appropriate division district office approves an alternative distance based upon the
operator's demonstration that surface and uncenfined-ground water will be protected;

(c) within 300 feet from an occupied permanent residence, school,
hospital, institution or church in existence at the time of initial application;

(d) within 500 100 feet of a private, domestic fresh water well or
spring used by-less-than-five-househelds-for domestic or stock watering purposes_ where
only low chloride fluids are used, otherwise within 4680 300 feet of any other fresh
water well or spring, in existence at the time of the initial application;

(e) within incorporated municipal boundaries or within a defined
municipal fresh—water—well-field well head protection area, as defined by NMAC
19.15.2.7, covered under a municipal ordinance adopted pursuant to NMSA 1978,
Section 3-27-3, as amended, unless the municipality specifically approves;

(f) within 100 feet of a wetland where only low chloride fluids are
used, otherwise within 500 300 feet of a wetland;

(g) within the area overlying a subsurface mine, unless the
appropriate division district office specifically approves the proposed location based
upon the operator's demonstration that the temperary—pit's er—below-grade—tank's
construction and use will not compromise the subsurface integrity;

(h) within an unstable area, unless the operator demonstrates that it
has incorporated engineering measures into the design to ensure that the temperary
pit's er-below-grade-tanlk's-integrity is not compromised; or

(i) within a 100-year floodplain.

(2) An operator shall not locate a permanent pit:
(a) where unconfined ground water is less than 50 feet below the
bottom of the permanent pit;
(b) within 300 feet of a continuously flowing watercourse, or 200
feet of any other significant watercourse or lakebed, sinkhole or playa lake (measured
from the ordinary high-water mark), unless the environmental bureau in the division's
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Santa Fe office approves an alternative distance based upon the operator's
demonstration that surface and uncenfined ground water will be protected,;

(c) within 1000 feet from a permanent residence, school, hospital,
institution or church in existence at the time of initial application;

(d) within 500 feet of a private, domestic fresh water well or spring
used byless-than-five-househelds—for domestic or stock watering purposes, or within
1000 feet of any other fresh water well or spring, in existence at the time of initial
application;

{e) within incorporated municipal boundaries or within a defined
municipal fresh water well field covered under a municipal ordinance adopted pursuant
to NMSA 1978, Section 3-27-3, as amended unless the municipality specifically
approves;

(f) within 500 feet of a wetland,;

(9) within the area overlying a subsurface mine, unless the

environmental bureau in the division's Santa Fe office specifically approves the
proposed location based upon the operator's demonstration that the permanent pit's
construction and use will not compromise subsurface integrity;

(h) within an unstable area, unless the operator demonstrates that it

has incorporated engineering measures into the design to ensure that the permanent
pit's integrity is not compromised; or
(i) within a 100-year floodplain.

(3) An operator shall not locate material excavated from the— a pit's
construction:

el or

(a) within 366 100 feet of a ger :
200 feet of any other significant watercourse or lakebed, sinkhole or pIaya lake
{(measured from the ordinary high-water mark), unless the division approves an
alternative distance based upon the operator's demonstration that surface and
uheonfined ground water will be protected;

(b) within 800 100 feet of a wetland or

(c) within a 100-year floodplain.

(4) An operator shall not locate a below grade tank:
{(a) within 100 feet of a continuously flowing watercourse or any

=

other_significant watercourse or lakebed, sinkhole or playa lake (measured from the
ordinary high-water mark), unless the appropriate division district office approves _an
alternative distance based upon the operator's demonstration that surface and

ment’[All] ‘within 300.feet from:ain
ied permanent ‘residence, school,
pltal institution.or churchin exlstence at the
&"of initiat application.- * .

wheenfined_ground water will be protected:

(b) within 100 feet of a private, domestic fresh water well or spring
used for public or livestock consumption; -

(c) within 100 feet of a wetland; ot

(d) where depth to unconfined ground water is less than 10 feet

Comment [A12]: within lncorporated
mumcnpal boundaries or within or boundaries or
¥ ithin a defined municipal well head protectlon <
garea .as defined by 19:15.2.7° NMAC covered -
under a municipal ordinance adopted pursuant
5i(o NMSA 1978, Section 3-27-3,'as amended i
unless the mun|C|paI|ty specnf cally approves;

below the bottom of the tank;-
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h
_____B.Anemergency pit is exempt from the siting criteria of 19.15.17 NMAC.

C. An operator shall not implement an on-site closure method:

(1) where unconfined ground water is less than 56 25 feet below the
bottom of the buried waste;

stab#&eéwas%ew#ueh—shawnepb&eembmedwm%e#ethepmatenam@a -Fixing-ratio
ofmore—than—3:1soil-or—other-materialto—waste—does—notexeeed-the—criteria—in
Subparagraph-{c}-of-Paragraph-(2)-of-Subsestion-F-of410-45-1713-NMAGC;

————————{3)-where—ground-water-is—more-than-100-fest-below-the-bettom-of-the
buried-wasteunless-the-eperator-buries-the-waste-in-place-and-the-treated-er-stabilized
waste—wMeh—shau—ne{—b&eemeé—th—seﬂﬁr—ether-mateHa Lat—&m;xmg—ra&e—ef—mere

ef—Pa%agrep#{-Q—)—ef—Subseeﬂen—F—eﬁ-Q—W%—NMAG-

Unless the operator demonstrates ‘that it has

. incorporated- englneenng measures |nto the -
 design to ensure that the bel
-integrity, is not compromlsed

(64 b) within 300 feet from an_occupied permanent residence, school,
hospital, institution or church in existence at the time of initial application;

(¥8& c) within 560 300 feet of a private, domestic fresh water well or spring

used by—less—than—ﬁve—heusehelds—for domestlc or stock waterlng purposes—eF—thm ‘

(86 d) within incorporated municipal boundaries or within a defined
municipal fresh-waterwell-fieldwell head protection area, as defined in NMAC 19.15.2.7,

covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3,
as amended, unless the municipality specifically approves;
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(9Z e) within 5008 300 feet of a wetland;

(408 3) within the area overlying a subsurface mine, unless the division
specifically approves the proposed location based upon the operator's demonstration
that subsurface integrity will not be compromised,;

(#18 4) within an unstable, uniess the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the on-site closure
method will prevent contamination of fresh water and protect public health and the
environment; or

(4248 5) within a 100 year ﬂoodplain.
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19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS:

A. General specifications. An operator shall design and construct a pit, closed-
loop system, below-grade tank or sump to contain liquids and solids and prevent
contamination of fresh water and protect public health and the environment.

B. Stockpiling of topsoil. Prior to constructing a pit-eor—closed-looped-system,
except a pit constructed in an emergency, the operator shall strip and stockpile the
topsoil for use as the final cover or fill at the time of closure.

C. Signs. The operator shall post an upright sign not less than 12 inches by 24
inches with lettering not less than two inches in height in a conspicuous place on the
fence surrounding the pit; closed-loop—system—or below-grade tank, unless the pit;
closed-loop-system or below-grade tank is located on a site where there is an existing
well, signed in compliance with 19.15.16.8 NMAC, that is operated by the same
operator. The operator shall post the sign in a manner and location-such that a person
can easily read the legend. The sign shall provide the following information: the
operator's name; the location of the site by quarter-quarter or unit letter, section,
township and range; and emergency telephone numbers.

D. Fencing.
(1) The operator shall fence or enclose a pit or below-grade tank in a
manner that prevents-deters unauthorized access and shall maintain the fences in good

repair. Fences are not required if there is an adequate surrounding perimeter fence that -

prevents unauthorized access to the well site or facility, including the pit or below-grade
tank. During drilling or workover operations, the operator is not required to fence the
edge of the pit adjacent to the drilling or workover rig.

(2) The operator shall fence or enclose a pit pr-below-grade-—tank located
within 1000 feet of an_occupied permanent residence, school, hospital, institution or
church with a chain link security fence, at least six feet in height with at least two
strands of barbed wire at the top. The operator shall ensure that all gates associated
with the fence are closed and locked when responsible personnel are not on-site.
During drilling or workover operations, the operator is not required to fence the edge of
the temporary pit adjacent to the drilling or workover rig.

(3) The operator shall fence any other pit or below-grade tank to exclude
livestock with a four foot fence that has at least four strands of barbed wire evenly
spaced in the interval between one foot and four feet above ground level. Fhe

id i or-b DFG ion. The

protection of wildlife in particular areas.
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(4) The appropriate division district office Ehal-lapprove alternatives to _ . - { Comment AL7}: 3

these requirements if the operator demonstrates that the alternatives provide equivalent
or better protections to livestock, wildlife or human safety.

E. Netting. The operator shall ensure that a permanent pit, a multi-well fluid
management pit, or an permanent open top tank is screened, netted or otherwise
rendered non-hazardous to wildlife, including migratory birds. Where netting or
screening is not feasible, the operator shall on a monthly basis inspect for, and within 30
days of discovery, report discovery of dead migratory birds or other wildlife to the
appropriate wildlife agency and to the appropriate division district office in order to
facilitate assessment and implementation of measures to prevent incidents from
reoccurring.

F. Temporary pits. The operator shall design and construct a temporary pit in
" accordance with the following requirements.

(1) The operator shall design and construct a temporary pit to ensure the
confinement of liquids to prevent unauthorized releases.

(2) A temporary pit shall have a properly constructed foundation and
interior slopes consisting of a firm, unyielding base, smooth and free of rocks, debris,
sharp edges or irregularities to prevent the liner's rupture or tear. The operator shall
construct a temporary pit so that the slopes are—ne-steeperthantwo-horizental-feet-to
one-vertical-foot-{2H:4\4). do not place undue stress upon the liner and are consistent
with the angle of repose. The appropriate division district office may approve an
alternative to the slope requirement if the operator demonstrates that it can construct
and operate the temporary pit in a safe manner to prevent contamination of fresh water
and protect public health and the environment.

(3) The operator shall design and construct a temporary pit with a
geomembrane liner. The geomembrane liner shall consist of 20- mil string reinforced
LLDPE or equivalent liner material that the appropriate division district office approves.
The geomembrane liner shall be composed of an impervious, synthetic material that is
resistant to petroleum hydrocarbons, salts and acidic and alkaline solutions. The liner
material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA
SW-846 method 9090A.

(4) The operator shall minimize liner seams and orient them up and down,
not across a slope. The operator shall use factory welded seams where possible. Prior
to field seaming, the operator shall overlap liners four to six inches and orient seams
parallel to the line of maximum slope, i.e., oriented along, not across, the slope. The
operator shall minimize the number of field seams in corners and irrégularly shaped
areas. Qualified personnel shall perform field seaming. The operator shall weld field
liner seams.
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(5) Construction shall avoid excessive stress-strain on the liner.

(6) Geotextile is required under the liner where needed to reduce localized
stress-strain or protuberances that may otherwise compromise the liner's integrity.

(7) The 'operator shall anchor the edges of all liners in the bottom of a
compacted earth-filled trench. The anchor trench shall be at least 18 inches deep,

unless encountered bedrock provides equivalent anchoring.

(8) The operator shall ensure that the liner is protected from any fiuid force
or mechanical damage at any point of discharge into or suction from the lined temporary

pit.

(9) The operator shall design and construct a temporary pit to prevent run-
on of surface water. A berm, ditch, proper sloping or other diversion shall surround a
temporary pit to prevent run-on of surface water. During drilling operations, the edge of
the temporary pit adjacent to the drilling or workover rig is not required to have run-on
protection if the operator is using the temporary pit to collect liquids escaping from the
drilling or workover rig and run-on will not result in a breach of the temporary pit.

{(10) The volume of a temporary pit shall not exceed 10 acre feet, including
freeboard.

(11) The part of a temporary pit used to vent or flare gas during a drilling
or workover operation that is designed to allow liquids to drain to a separate temporary
pit does not require a liner, unless the appropriate division district office requires an
alternative design in order to protect surface water, uncenfined-ground water and the
environment. The operator shall not allow freestanding liquids to remain on the unfined
portion of a temporary pit used to vent or flare gas.

G. Permanent pits. The operator shall design and construct a permanent pit in
accordance with the following requirements.

(1) Each permanent pit shalt have a properly constructed foundation
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or
irregularities to prevent the liner's rupture or tear. The operator shall construct a
permanent pit so that the inside grade of the levee is no steeper than two horizontal feet
to one vertical foot (2H:1V). The levee shall have an outside grade no steeper than
three horizontal feet to one vertical foot (3H:1V). The levee’s top shall be wide enough
to install an anchor trench and provide adequate room for inspection and maintenance.

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner
and a secondary (lower) liner with a leak detection system appropriate to the site’'s
conditions. The edges of all liners shall be anchored in the bottom of a compacted
earth-filled trench. The anchor trench shall be at least 18 inches deep. _

(3) The primary (upper) liner and secondary (lower) liner shall be
geomembrane liners. The geomembrane liner shall consist of 30-mil flexible PVC or 60-
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mil HDPE liner, or an equivalent liner material the environmental bureau in the division’s
Santa Fe office approves. The geomembrane liner shall have a hydraulic conductivity
no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be composed of an
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light.
Liner compatibility shall comply with EPA SW-846 method 9090A.

(4) The environmental bureau in the division's Santa Fe office may
approve other liner media if the operator demonstrates to the satisfaction of the
environmental bureau in the division’s Santa Fe office that the alternative liner protects
fresh water, public health, safety and the environment as effectively as the specified
media.

(5) The operator shall minimize liner seams and orient them up and down,
not across a slope. The operator shall use factory welded seams where possible. The
operator shall ensure field seams in geosynthetic material are thermally seamed (hot
wedge) with a double track weld to create an air pocket for non-destructive air channel
testing. The operator shall test a seam by establishing an air pressure between 33 and -
37 psi in the pocket and monitoring that the pressure does not change by more than
one percent during five minute after the pressure source is shut off from the pocket.
Prior to field seaming, the operator shall overlap liners four to six inches and orient
seams parallel to the line of maximum slope, i.e., oriented along, not across, the slope.
The operator shall minimize the number of field seams in corners and irregularly shaped
areas. There shall be no horizontal seams within five feet of the slope’s toe. Qualified
personnel shall perform field seaming.

(6) At a point of discharge into or suction from the lined permanent pit, the
operator shall ensure that the liner is protected from excessive hydrostatic force or
mechanical damage. External discharge or suction lines shall not penetrate the liner.

" {7) The operator shall place a leak detection system between the upper
and lower geomembrane liners that consists of two feet of compacted soil with a
saturated hydraulic conductivity of 1 x 10-5 cm/sec or greater to facilitate drainage. The
leak detection system shall consist of a properly designed drainage and collection and
removal system placed above the lower geomembrane liner in depressions and sloped
to facilitate the earliest possible leak detection. Piping used shall be designed to
withstand chemical attack from oil field waste or leachate; structural loading from
stresses and disturbances from overlying oil field waste, cover materials, equipment
operation or expansion or contraction; and to facilitate clean-out maintenance. The
material the operator places between the pipes and laterals shall be sufficiently
permeable to allow the transport of fluids to the drainage pipe. The stope of the interior
sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e.,
two feet vertical drop per 100 horizontal feet. The piping collection system shall be
comprised of solid and perforated pipe having a minimum diameter of four inches and a
minimum wall thickness of schedule 80. The operator shall seal a solid sidewall riser
pipe to convey collected fluids to a collection, observation and disposal system located
outside the permanent pit's perimeter. The operator may install alternative methods that
the environmental bureau in the division's Santa Fe office approves.

(8) The operator shall notify the environmental bureau in the division’s
Santa Fe office at least 72 hours prior to the primary liner's installation so that a
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representative of the environmental bureau in the division’s Santa Fe office may inspect
the leak detection system before it is 19.15.17 NMAC covered.

(9) The operator shall construct a permanent pit in a manner that prevents
overtopping due to wave action or rainfall and maintain a three foot freeboard at all
times.

(10) The volume of a permanent pit shall not exceed 10 acre-feet,
including freeboard.

(11) The operator shall maintain a permanent pit to prevent run-on of
surface water. A permanent pit shall be surrounded by a berm, ditch or other diversion
to prevent run-on of surface water.

H. Drying pads associated with Gclosed-loop systems.

£3)-An operator of a closed-loop system with drying pads shall design and
.construct the drying pads to include the following:

(a1) appropriate liners that prevent the contamination of fresh water
and protect public health and the environment;

(b2) sumps to facilitate the collection of liquids derived from drill
cuttings; and :

‘(e3) berms that prevent run-on of surface water or fluids.

|. Below-grade tanks. The operator shall design and construct a below-grade
tank in accordance with the following requirements, as applicable.

(1) The operator shall ensure that a below-grade tank is constructed of
materials resistant to the below-grade tank’s particular contents and resistant to
damage from sunlight.

(2) A below-grade tank system—shall have a properly constructed
foundation consisting of a level base free of rocks, debris, sharp edges or irregularities
to prevent punctures, cracks or indentations of the liner or tank bottom.

(3) The operator shall construct a below-grade tank to prevent overflow
and the collection of surface water run-on.

(4) An operator shall construct a below-grade tank in accordance with one
of the following designs. .
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(a) An operator may construct and use a below-grade tank that
does not have double walls provided that the below-grade tank’s side walls are open for
visual inspection for leaks, the below-grade tank’s bottom is elevated a minimum of six
inches above the underlying ground surface and the below-grade tank is underlain with
a geomembrane liner, which may be covered with gravel, to divert leaked liquid to a
location that can be visually inspected. The operator shall equip below-grade tanks
desrgned in this manner with a properly operating automatic high-level shutzoff control

device 6F alarm-and manual-cohtiols to prevent overflows. The geomembrane liner shall__.
consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner material that
the appropriate division district office approves. The geomembrane liner shall have a
hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be
composed of an impervious, synthetic material that is resistant to petroleum
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be
resistant to ultraviolet light. Liner compatibility shall comply with EPA SW-846 method

9090A.

(b) All ether-below-grade tanks, in which the side walls are not open
for visible inspection for leaks shall be double walled with leak detection capability.

(c) An operator may construct a below-grade tank according to an
alternative system that the appropriate division district office approves based upon the
operator's demonstration that the alternative provides equivalent or better protection.

(5) The operator of a below-grade tank constructed and installed prior to
June-16,-2008 [the effective date of this amendment] that has the side walls open for
visual inspection and does not meet all the requwements in Paragraphs (1) through (4)
of Subsection | of 19.15.17.11 NMAC i
Hef19454 71 NMAG-is not required to equip or retrofit the below-grade tank to
comply with Paragraphs (1) through (4) of Subsection | of 19.15.17.11 NMAC so long as
it demonstrates integrity. If the existing below-grade tank does not demonstrate
integrity, the operator shall promptly remove that below-grade tank from service and

complv with the closure reqwrements of 19 15 17 13 NMAC and—mstau—a—belew—grade

epe#aﬁeﬁal—requwemem&ef—%—ﬁ—-ﬁ—NMAGr
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J. Multi-well fluid management pits. The operator shall design and construct a

multi-well fluid management pit in accordance with the following requirements.

(1) _The operator_shall design and construct the pit 10 ensure the
confinement of liquids to prevent unauthorized releases.

(2) The pit shall have a properly constructed foundation and interior slopes

consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or

irreqularities to prevent the liner's rupture or tear. The operator shall construct a pit so
that the slope does not place undue stress upon the Ilner and |s con5|stent wnth the

(3) The operator shall design and construct the pit with a geomembrane

liner and leak detection system. The geomembrane liner shall consist of 20 mil string

reinforced LLDPE or equivalent liner material that the appropriate division district office
approves. The geomembrane liner shall be composed of an impervious, synthetic
material that is resistant to petroleum hydrocarbons, salts and acidic_and alkaline

solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility
shall comply with EPA SW-846 method 9090A.

(4) The operator shall minimize liner seams and orient them up and down,
not across a slope. The operator shall use factory welded seams where possible. Prior

to field seaming, the operator shall overlap liners four to six inches and orient seams
parallel to the line of maximum slope, i.e., oriented along, not across, the slope. The
operator_shall minimize the number of field seams in comers and irreqularly shaped

areas. Qualified personnel shall perform field seaming. The operator shall weld field
liner seams.

(5) Construction shall avoid excessive stress-strain on the liner.

(6) Geotextile is required under the liner where needed to reduce localized
stress-strain or protuberances that may otherwise compromise the liner’s integrity.

(7) The operator shall anchor the edges of all liners in the bottom of a -
compacted earth-filled trench. The anchor trench shall be at least 18 inches deep.

(8) The operator shall ensure that the liner is protected from any fluid force
or mechanical damage at any point of discharge into or suction from the lined pit.

(9) The operator_shall design the Ieak detection system to adequately
detect any leak from the primary liner.
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10) The operator shall design and construct the pit to prevent run-on of

surface water. A berm, ditch, proper sloping or other diversion shall surround the pit to

prevent run-on of surface water.

JK. On-site- Burial trenches for closure. The operator shall design and construct
a ap—en-site—trench for closure, specified in Raragraph—{(2}—of—Subsection B of -
19.15.17.13 NMAC and er Raragraph-(2}-of-Subsection FB-of 19.15.17.13 NMAC, in
accordance with the following requirements:

(1) The operator shall locate the trench to satisfy the siting criteria
specified in Subsection C of 19.15.17.10 NMAC and Subparagraph-{d}-of Raragraph+{3)
of-Subsestion-F-of-19-16-1713 - NMAC-and excavate to an appropnate depth that allows
for the.installation of the geomemnibrane. bottom liner, _
division-prescribed soil cover required pursuant to Subsection H-F(2) of 19.15.17.13
NMAC.

(2) An-en-site- A trench shall have a properly constructed foundation and
side walls consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp
edges or irregularities to prevent the liner's rupture or tear.

(3) Geotextile is required under the liner where needed to reduce localized
stress-strain or protuberances that may otherwise compromise the liner's integrity.

(4) An—on-site-A trench shall be constructed with a geomembrane liner.
The geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent
liner that the appropriate division district office approves. The geomembrane liner shall
be composed of an impervious, synthetic material that is resistant to petroleum
hydrocarbons, salts and acidic and alkaline solutions. Fhe-linermaterial--shall-be
resistant-to-19:-15-17-NMAC-ultravielet-ight—Liner compatibility shall comply with EPA
SW-846 method 9090A.

(5) The operator shall minimize liner seams and orient them up and down,
not across a slope. The operator shall use factory welded seams where possible. Prior
to field seaming, the operator shall overlap liners four to six inches and orient liner
seams parallel to the line of maximum slope, i.e., oriented along, not across, the slope.
The operator shall minimize the number of field seams in corners and irregularly shaped
areas. Qualified personnel shall perform field seaming. The operator shall weld field
liner seams.

(6) The operator shall instail sufficient liner material to reduce stress-
strain on the liner.

(7) The operator shall ensure that the outer edges of all liners are secured
for the placsement-burial of the excavated waste material into the trench.
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(8) The operator shall fold the outer edges of the trench liner to overlap
the waste material in the trench prior to the installation of the geomembrane cover.
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19.15.17.12 OPERATIONAL REQUIREMENTS:

A. General specifications. An operator shall maintain and operate a pit or closed-
loop system, below-grade tank or sump in accordance with the following requirements.

(1) The operator shall operate and maintain a pit or closed-loop system,
below-grade tank or sump to contain liquids and solids and maintain the integrity of the
liner, liner system or secondary containment system, prevent contamination of fresh
water and protect public health and the environment.

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling
fluids in a manner, approved by division rules, that prevents the contamination of fresh
water and protects public health and the environment.

(3) The operator shall not discharge into or store any hazardous waste in
a pit, closed-loop system, below-grade tank or sump.

(4) ¥

g e e

(5) If a pit, or below grade tank, clesed-loop-system-or-sump- develops a ‘
leak, or if any penetration of the pit liner, below-gradetank-elo!

occurs below the liquid's surface, then the operator shall remove all liquid above the

damage or leak Hre within 48 hours of the discovery, notify the appropriate division

district office within-48-hours-ofthe-discevery pursuant to 19.15.29 NMAC and repair the

damage or replace the pit liner or below-grade tank, elosed-loop-system-orsump_as
applicable.

(6) The injection or withdrawal of liquids from a pit shall be accomplished
through a header, diverter or other hardware that prevents damage to the liner by
erosion, fluid jets or impact from installation and removal of hoses or pipes.

(7) The operator shall operate and install a pit, below-grade tank or sump
to prevent the collection of surface water run-on.

{8)-Fhe-operator-shall-install-ormaintain-on-site--an-oil-abserbent-beom-oF
) , ! s surface. .

B. Temporary pits. An operator shall maintain and operate a temporary pit in
accordance with the following additional requirements.

(1) Only fluids or solids used-ergenerated_or used during the drilling,
completion or workover process may be discharged into a temporary pit. The operator

22 OCD'’s madifications of NMOGA's modifications




shall mamtam a temporary pit free of m|sce|laneous sohd waste or debns Ihe—epera%e#

cessatlon of a dr|II|ng or workover operation, the operator shall remove any visible er
measurable-layer of oil from the surface of a drilling or workover pit.

(2) Under normal operating circumstances Fthe operator shall maintain at
least two feet of freeboard for a temporary pit.

(3) The operator shall inspect a temporary pit containing drilling fluids at
least daily while the drilling or workover rig is on-site. Thereafter, the operator shall
inspect the temporary pit weekly monthly so long as liquids remain in the temporary pit.
The operator shall maintain a log of such inspections and make the log available for the
appropriate division district office’s review upon request. The-operatershall-file-a-copy
of-the-log-with-the—appropriate—division-district-effice-when-the-operator-cleses-the
temporary-pit:

(4) Fhe—operator—shall-remeve-all All free liquids from the surface of a
temporary pit shall be removed within 36—60_days from the date that the operator

releases the drilling or workover rig. The operator shall note the date of the drilling or
workover rig's release on form C-105 or C-103 upon well or workover completion. The
appropriate division district office may grant an extension of up to three months.

(5) The operator shall remove any liquids from the temporary pit used for
cavitation within 48 hours after completing cavitation. The operator may request and
receive additional time to remove the liquids from the temporary pit used for cavitation if
the operator demonstrates to the appropriate division district office’s satisfaction that it
is not feasible to access the location within 48 hours.

C. Permanent pits. An operator shall maintain and operate a permanent pit in
accordance with the following additional requirements.

(1) The operator shall maintain at least three feet of freeboard for a
permanent pit; the aperator shall permanently mark such level on the permanent pit.

(2) No oil or floating hydrocarbon shall be present in a permanent pit.
19.15.17 NMAC

D. Below-grade tanks. An operator shall maintain and operate a below-gréde
tank in accordance with the following additional requirements.

(1) The operator shall not allow a below-grade tank to overflow or allow
surface water run-on to enter the below-grade tank.

(2) The operator shall remove any visible-er-measurable layer of oil from
the fluid surface of a below-grade tank.
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(3) The operator shall inspect the below-grade tank for leakage®at least
monthly. The operator shall document the integrity of each tank such-inspestions at
least annually and maintain a written record of the integrity tests this-dosumentation for
five years.

{4) The operator shall maintain adequate freeboard to prevent overtopping
of the below-grade tank.

(5) The operator of a below grade tank eenetreetedaaé—ms&a#ed—pﬂer—te _

Subseetten—l-ei—ig—15—1-7—1-1—NMAG—who drscovers that the below-grade tank does not
demonstrate integrity or that the below-grade tank develops any of the conditions
identified in Paragraph (5) of Subsection A of 19.15.17.12 NMAC shall repair the

damage or close the existing below-grade tank pursuant to the closure requirements of

19.15.17.13 NMAC, and—mstatka—betew—gradﬂaek—tha#eemphes—wﬁmereqwemems

4-9—15—1—7—1—1—NMA€—who equrps or retrofrts the exrstlng tank to comply with Paragraphs
(1) through (4) of Subsection | of 19.15.17.11 NMAC shall visually inspect the area
beneath the below- grade tank durmg the retrofit and document any areas that are wet

SR S Y

Comment [A2'

the—enwenment— then the operator shall Qroceed wrth close-the-existing-below-grade
tank-pursuantte the closure requirements of 19.15.17.13 NMAC prior to initiating the
retrofit or replacement.

E. Sumps. The operator shall maintain and operate a sump in accordance with
the following additional requirements.

(1) The operator shall visually inspect a sump’s integrity annually and -

promptly repair or replace a sump that fails the inspection.

(2) The operator shali maintain records of sump inspections and make the
records available for the appropriate division district office’s review upon request.
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F. Well fluid management pits. An operator shall maintain and operate a multi-
well fluid management pit in accordance with the following additional requirements.

(1) No operator shall place any substances in the pit other than stimulation

fluids, produced water used for stimulation and drilling, and flow back from multiple
wells.

(2) The operator shall remove any visible layer of oil from the surface of
the pit. :

(3) The operator shall maintain at least two feet of freeboard for the pit.

(4) The operator shall inspect the pit weekly while the pit has fluids and

document at least monthly until the pit is closed. Inspections will include monitoring of
the leak detection system. The operator shall maintain a log of such inspections and
make the log available for the appropriate division district office's review upon request.

5) Stimulation fluids may. remain_in_the pit until the operator ceases all
stimulation operations as identified in the pit permit.
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19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS:
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appmpnate«dw&ewd&%e#eeappreves#h&epem&mha#e@s&the%empe#ar«y»pﬂ

(—1—)——-Waste—e*eavaﬁen-and+emevak
{a}——The-operator-shall-close-the-temporary-pit-by-excavating-all
contents-andif-applicable;-synthetic-pitliners-and-transferring-those-materalsto-a
division-approved-fasility: ‘
{by—The-operator-shal-test-the-solls-beneath-the-temperary-pitte
deternine-whether-a-release-has-occurred-

50-and—1994eet—be+ew the—bettemef—the—temperar%pn-e«—fer cawtat}enﬂtsalleweé

e#awlease—aadaaa&yze#e#benzeae%a%l%l%h&@%and@%embmeé
mmwwwmm%%m&%ém%m
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mg;kg—and@hlendes—as@etepmmed%yé%methed—300—1—deﬂet—exeeed—1 000-mglkyg
or-the-background-concentration-whicheveris-greater—The-operater-shall-netify-the
division-otitsresulis-enform-C-144—The-divisien-may-require-additional-delineation
upon-review-of-theresults:
{e}——If-the-operator-or-the-division-determines-that-a-release-has

(d)—#%he%ampﬁngp;eg#amdemens&ates%hat—me#eas&has—ﬁet
Subparagraph-{b}-of-Raragraph-(1)-ef-Subsection-B-ofl9-16 1713 NMAG+then-the
eperater—shMaek%&li&he%enxpmawmt-exeavat&e«wﬁhc%mpae&ed-nen—was&e

(2—)———@9—5&@49%}3#%&epera%e#—sha“—éemenstrat&and—eemplywﬂa—the—sltmg
requirements-in-Subsection-G-of18:-16:4710-NMAG-and-the-elosure-requirements-and
standards-of-SubsectionF-of 1915 47-43-NMAG-i-the-proposed-closure-methed-of-a

3] p . ' | I i g . ' . l l [P :IE
Santa-Fe-office-grants-an-exception-approving-a-closure-method-for-a-specifie

. fiodin P 0\ of S on-B.of
1945473 NMAGCthenthe-eperater-shall-close-that tempeorarypit-by-the-method-that
the-environmental-bureau-in-the-division's-Santa-Fe-office-approves:

C—CGlosure-method-for-permanentpits:
{H}—TFhe-operatorshallremove-all-liquids-and-BS&\W-from-the :
permanent-pitprior-to-implementing-a-closure-method-and-shall-dispese-of-the-liquids
and-BS&W-in-a-division-approved-facility:
M&eperat%shaﬂ—mmeve%h&p%%ys@em—uﬁappheabte—ané

S%mahed&%%—&ekgzeegemhepepkmetheﬁhaﬁh&dmsmppmves—dees
net-execeed-0-2-mgikg:-total BTEX-concentration;-as-determined-by-ERA-SW-846
m%ds%@%—%e#%%@@&e#e%%me&hed—tha&th&dmsmaﬁpmves—éeesﬂe%
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3)of- Subsection-C-of 18151713 NMAC-then-the-operator-shall-backfill the-ex
with-compacted-non-waste-containingearthen-materal-construct-a-division-preseribed
soilcoverrecontourandre-vegetate-the-site—The-division-preseribed-soil-cover;
m%%wngand%q*ege@ﬂemem%h&“&emplywﬂhé&bse@mns@—#aad4

QH&G@H&N&GM&F&%@QMh@—WF@Hﬂ?&M%HFGaHHhe
divisien's-Santa-Fe-office-grants-an-exception-approving-a-clesure-methedfor-a-spesific
clesed-loop-system-otherthan-as-specified-in-Raragraphs-{1)-or-{2)-of Subsection-bD-of
WW%MWWWM%QW

a-division-approved-fasi h%y eweeyele—reuse—eHeelamHa—aﬁaﬂnepmaHhe
appropriate-diviston-district-office-approves:
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M%anyeaesﬁeequmen%assee&a&ed—wﬁha—below—gﬁade

éscolemd@#shewmg—ethepewdeneeaﬁameaseﬂﬂd—analyze%@éx TPH—and
chierides-to-demenstrate-that the-benzene-eoncentration-as-determined-by-ERA-SW-
846-methods-8021B-0-S260B-or-other-ERA-method-that the-division-approves-does
not-exceed-0-2-mgtkg-total BTEX-concentration—as-determined-by-ERA-SW-S46
methods-8021B-or 8260B-or-otherERPA-method-thatthe-division-approves,-does-not
exceed-50-mgltkg:-the-TRH concentration;-as-determined-by-ERA-method 418 1-or-other
ERA-method-that-the-division-approves-dees-net-exceed-100-mgfkg:-and-the-chloride
concentration-as-determined-by-ERA-method-300-1-or-ctherERA-method-that-the
division-approvesdees-not-exceed-250-mglkg,-orthe-backgreund-consentration;
whicheveris-greater—The-operatorshall-netify-the-division-ofiis-results-on-form-G-144-
%e&m@ﬂﬁay—mqaw&aédnmawehﬂeatwnwenmew—eﬁmemsult&

(a)—Awepesed on-site-closure-method-shall-comply-with-the
siting-eriteria-spesifiedin-Subseetion-C-oHIA5ATAO-NMAGC-
{b)}-The- esemt%shaﬂ-prev@e—the—suﬁaee—ewner—netoee of-the

W%memmﬁmpmmwwtm%&e&m

system-or-for-atemporary-pit-invelves-on-site-burial-pursuant-to-Paragraph-{2}-of
Subsestion-D-0f19154743-NMAG-orParagraph-(2}-of Subsestion-B-of19-16:4743
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least—feur—feet—abev&mea&gmand—level—and»at-least—@hree—feet belew—gFeund leve#—?ihe

mmmmmm@mm%mmm
welded-stamped-or-otherwise-permanently-engraved-into-the-metal-of-the-steel-marker-
A-person-shall-nol-build-permanentstrustures-everan-on-site-bural-witheut-the
appropriate-division-districtoffice's-written-approval-A-persen-shall-notremeve-an-on-
site-burial-markerwithout-the-division's-written-permission-
he-exactlocation-of-the-on-site

. for-C-105.6 b ision.

{H———The-operator-shali-file-a-deed notise-identifying-the-exast
leea&ea—e#ﬂa&ea-sﬂe—buaa#wﬂh%h%e&nty—elerk—w&he%umy—where%he—en-sﬁ&buﬂaJ
OEEHHS:

(@——Whe%heepe%r—meets%heﬁﬂmg—eﬁteﬂa—spee%dm
%ayaphs%&}eﬁ&%see&ea@eﬁ%%1%MA&ané&h&apphe&b¥wa&te
MMAG—&H—GQ@F&%GM&V—HSG """"""" 4n—plaee-buﬂal—{bunal-m—thee b sisting-temporary
pit-for-closure-of-a-temporary-pit-or-bury-the-contents-of a-drying-pad-associated-with-a
slosed-oop-system-in-a-temporary-pitthat-the-operator-censtructs-in-aceordance-with
Paragraphs-{1)-through(6)-and-(10})-ef-Subsection-F-of- 1816474 NMAC for-closure
ofa-drying-pad assse{lxated "F' th-a essedleep system . ,
%%WWWW@WM%W

noot-the tempo
ARG

%e%wmmh%@ntwwmmpmhmm%mwﬁ%eam

than-3:-4-soil-or-other materalto-contents:
{e}—where-groundwaterwiltbe-between-50-apd-100-feet-below

thebeﬂem—ef—the%uﬁedwaste—the@perater—sha#eeueet a%a mmwn&m—a—fweupem&

eMendes—asﬁetermmed—byEPAmthed%@O—M&ne&exeee&é@&mglkg eHhe

basckground-cencentration;-whicheveris-greater—The-operatormay-celiest-the
WWWHW&M@&@WM%W@M@M
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eempesﬁ&sampleef-th&%ntem&eﬁhe—dmngﬁadrasseef ated—wﬂhﬂ&(%eseel‘leep
system-or-the-contents-of-atemporary-pit-after-treatment-or-stabilization;-i-treatment-or
stabilization-is-required—to-demonstrate-that benzeneas-determined-by- EPA-S\W—-846
method-8021B-or-8260B -does-not-exceed-0-2-mafkg-total- BTEX-as-determined-by
ERA-SW-846-methed-8021B-01-8260B-dees-not-exceed-50-mglkg-the-GRO-and-DRO
combined-fraction-as-determined-by-ERA-S\W-846-method-8045M does-not-exceed
500-mgtkg-TRH-as-determined-by-ERPA-method 418 1-or-other ERA-method-that-the
division-approves—does-not-exceed-2500-mglkgrand-chloridesas-determined-by-ERA
rrethod-360-1-de-not-exceed-1000-mgikg-or-the-background-concentration-whichever
is-greater—The-operator-may-collect-the-composite-sample-priorto-treatment-or
stMa&enMemensﬁa%e%haHh&ee%Ms%%ﬁe*eeed%hes&eeﬁeem%n&

0 o - o

presenbed»seﬂ cever-meentea%ané—re-vegeta&e%hesrte-T»he émsm—presenbed—seil
ith-Subsesctions-G-H-and-+-of

19—15 AA3-NMAG:

{f——For burial-of-the-contents-from-a-diying-pad-assesiated-with
m%wm@em%mmmwwmamwm

{b)—Prior-to-plasing-the-contents-from-a-drying-pad-associated
with-a-closed-loop-system-or-from-a-temporary-pit-into-the-trenchthe-operator-shall
WWWMWWM}W
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EM%%@MB%MMMWWWW

spee#méabeve#heepe;a&emwayee“e%%empesﬁesampi&pmﬂe#ea&meﬂw
stabilization-to-demonstrate-that the-contents-do-not-exceed-these-concentrations:
However-if-the-cortents-collested-prior-to-treatment-or-stabilization-exceed-the-specified
concentrations-the-operater-shall-collect-a-second-five-point—compesite-sample-of the
contents-after-treatment-or-stabilization-to-demenstrate-that-the-contents-do-not-exceed

MMM@O%}%%%%MMW%W&%—S%WQRW
Paragraph-{3}of Subsection-F-of-19-4517 13 NMAG"

aﬁ%exeavaﬂen—t&deterwne—whethe%leasehas—eeewmd—
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empeeit&sample—eeuectmmwéﬂal—gFabsamples—fre%aﬁy_ape&that%wet-d\uscelereé
or-showing-otherevidence-of-areleaserand-analyze-for-B )G TRH-benzene,-GRO

and-DRO-combined-fraction-and-chlorides-to-demonstrate-that-benzene—as-determined
by-ERA-SW-846-method-8021B-or-8260B-dees-not-exceed-0-2-mathkgtotal- BTEX-as
dm%b&%@m&hed—&%w&@@%—éee&m@mee&%&mg&g-me

d%mmeé%y—&%meﬁwd%@%—d&nep%eeﬁ@@&mg%kg—m%h%aekgwuﬂd
concentration;-whicheveris-greater—The-operatorshallnotify-the-division-ofits-results
on-form-C-141—The-division-may-require-additional-delineation-upoen-review-of the

(g)—Af—m&sam{almg—pregFam—éemeas&atesM—a-Feleasehas—ﬂet

@}——th&epeaa&er—sha# eever—me-geemembpane—hneérand
eevwed—ﬂﬂed—#ene%nﬁ%mpae@d%wast&cea@mmg—eaﬁhewmate%#eenst%
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dC. Closure Notice

recerds%s&ffrerem%&demenstrate«eemphaﬂe&wwh—thrsﬂcequrremem_

(21) The operator of a temporary pit or below-grade tank or an operator
who is approved for on-site closure shall notify the appropriate division district office
verbally or by other means at least 72 hours, but not more than one week, prior to any
closure operation. The notice shall include the operator's name and the location to be
closed by unit letter, section, township and range. If the closure is associated with a
particular well, then the notice shall also include the well's name, number and AP}
number.

(82) An operator of a permanent pit shall notify the environmental
bureau in the division's Santa Fe office at least 60 days prior to cessation of operations-
and provide a proposed schedule for closure. If there is no closure plan on file with the
environmental bureau in the division's Santa Fe office applicable to the permanent pit,
the operator shall provide a closure plan with this notice. Upon receipt of the notice and
proposed schedule, the environmental bureau in the division's Santa Fe office shall
review the current closure plan for adequacy and inspect the site.

(3) The operator of a multi well fluid manaqément pit shall notify the
appropriate division district office verbally or by other means at least 72 hours, but not
more than one week_ r|or to an closure operation.

ymment [A28’
cause a licensed,

KDE Closure report and-buriaHdentification.

(1) Within 60 days of closure completion, the operator shall submit a
closure report on form C-144, with necessary attachments to document all closure
activities including sampling results; information required by 19.15.17 NMAC; a plot
plan; and details on back-filling, capping and covering, where applicable. In the closure
report, the operator shall certify that a!l information in the report and attachments is
correct and that the operator has complied with all applicable closure requirements and
conditions specified in the approved closure plan. If the operator used a temporary pit,
the operator shall provide a plat of the pit location on form C-l 05 within 60 days of
closing the temporary pit.

(3) The operator shall! file a notice: ;

|dent|fymg the exact Iocahon of thé- |n pla
dasposal with-the, county clerk i in the coun .
f ~'where the in place dlsposal occurs., . 2

"i

AEF. Timing requirements for closure. An operator shall close a pit, drying pad
associated with a closed-loop system or below-grade tank within the following time
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(64) An operator shall close any other permitted permanent pit within 60 days
of cessation of operation of the permanent pit in accordance with a closure plan that the
environmental bureau in the division’s Santa Fe office approves.

(#5) An operator shall close any other permitted temporary pit within six
months from the date that the operator releases the drilling or workover rig. The
operator shall note the date of the drilling or workover rig's release on form C-105 or C-

103, filed with the division, upon the well's or work-over's completion. The appropriate

division district office may grant an extension not to exceed three months.

(86) An operator shall close a drylng pad used for a closed-loop system

e within six ‘months
from the date that the operator reIeases the dnllmg or workover rig. The operator shall
note the date of the drilling or workover rig's release on form C-105 or C-103, filed with
the division, upon the well's or work-over's completion. The appropriate division district
office may grant an extension not to exceed six months.

R ey Ve it

(97) An operator shall close a below-grade tank within 60-days _ . - { Commént [A35]: permitied or registered ", '}
six_months of cessation of the below- grade tank's operation er—as—required-by—the
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&an%enai~prews+ens—ef—$ubseehen—8~ef—19454¥—1¥—44MAG—ln accordance with a

closure plan that the appropriate division district office approves.

(8) An operator _shall close a_multi-well fluid management pit within_six
months from the date that the operator ceases all drilling and stimulation operations on
all wells_identified in the permit. The operator shall note the date of the cessation of
drilling and stimulation_operations on form C-105 or C-103 filed with the division. The

appropriate division dlstrlct office may grant an extension for closure not to exceed six
months.

GF. Reclamation of pit locations, on-site burial locations and drying pad tocations.

(1) Site Contouring

{+_a) Once the operator has closed a pit or trench or is no longer
using a drying pad, below-grade tank or an area associated with a closed-loop system,
pit, trench or below-grade tank, the operator shall reclaim the pit location, drying pad -
location, below-grade tank location or trench location and all areas associated with the
closed-loop system, pit, trench or below-grade tank including associated access roads
to a safe and stable condition that blends with the surrounding undisturbed area. The
operator shall substantially restore the impacted surface area to the condition that
existed prior to oil and gas operations by placement of the soil cover as provided in
Subsection H-D(2) of 19.15.17.13 NMAC, recontour the location and associated areas
to a contour that approximates the original contour and blends with the surrounding
topography and re-vegetate according to Subsection 4 F(3) of 19.15.17.13 NMAC.

. (2b) The operator may propose an alternative to the re-vegetation or
recontouring requirement if the operator demonstrates that the proposed alternative
effectively prevents erosion, and protects fresh water, human public health and the
environment. The proposed alternative shall be agreed upon by the surface owner. The
operator shall submit the proposed alternative, with written documentation that the
surface owner agrees to the alternative, to the division for approval.

(c) Areas reasonably needed for production operations or for

subsequent drilling operations shall be compacted, covered, paved, or otherwise
stabilized and malntalned in such a way as to minimize dust and erosion to the extent
practicable.

(H2) Soil cover designs.

(4a) The soil cover for closures where the operator has removed the pit
contents or remediated the contaminated soil to the division's satisfaction shall consist
of the background thickness of topsoil or one foot of suitable material to establish
vegetation at the site, whichever is greater.
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(2b) The soil cover for burial in-place or trench burial shall consist of
a minimum of four feet of lcompacted] non-waste containing earthen material. The soil _

cover shall include either the background thickness of topsoil or one foot of suitable
material to establish vegetation at the site, whichever is greater.

(3c) The operator shall construct the soil cover to the site's existing
grade and prevent ponding of water and erosion of the cover material.

(3) Reclamation and Re-vegetation.

(a) Reclamation of areas no longer in use. All areas disturbed by
the closure of pits and below grade tanks, except areas reasonably needed for

production operations or for subsequent drilling operations, shall be reclaimed as early
and as nearly as practicable to their original condition or their final land use and shall be

smaintained to control dust and minimize erosion to the extent practicable.

(b) Topsoils and subsoils shall be replaced to their original relative
positions and contour as near as practicable to achieve erosion control and long-term
stability. The disturbed area then shall be reseeded in the first favorable growing season
following closure of a pit, drying pad associated with a closed-loop system or below
grade tank.

(c) Reclamation of all disturbed areas no longer in use shall be '

considered complete when all ground surface disturbing activities at the site have been
completed, and all disturbed areas have been either built on, compacted, covered,

paved. or otherwise stabilized in such a way as to minimize erosion to the extent

practicable, or a uniform vegetative cover has been established that reflects a life-form -

ratio of plus or minus fifty percent (50%) of pre-disturbance levels and a total percent

lant_cover of at least seventy percent (70%) of pre-disturbance levels, excludin
noxious weeds. :

(4) Alternative requlatory or contractual requirements. The re-vegetation
and reclamation obligations imposed by other applicable federal or tribal agencies, or
imposed by specific agreements with surface owners, shall supersede these provisions
and govern the obligations of any operator subject to those provisions.

F——Re-vegetation:
eﬂ—IheﬁﬁspgrewmgLseasen—aﬁeHhe-epeFatepelese&a—sweﬁmne#eF

vegetahveewe%apequ&s#@%eﬁhe%a%&paemﬁege&ﬁw&eeve&ummpa&ed
by-evergrazing-fire-or-otherintrusion-damaging-to-native-vegetation} consisting-of-at
| least-three-native-plant-spesies-ineluding-at-east-ene-grass;-but-netincluding-noxious
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vegetation;-such-as-periods-of-drought:-the-division-may-alloew-the-operatorto-delay
operator-to-use-additionalcultura-techniques-such-as-mulchingfertilizing—irrigating,
{6}—Fhe-operator-shall-netify-the-division-when-ithas-seeded-or-planted

hond : . on.
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Table 1, 19.15.17.13 NMAC
Closure Criteria for Soils Beneath
Pits & Below Grade Tanks

Depth to Constituent Method* Limit**
Unconfined
Groundwater less
than 10,000 mg/1
TDS
Chloride EPA 300.1 5,000 mg/kg
50 feet TPH (GRO+DRO) 8015M 100 mg/kg
: BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA 300.1 10,000 mg/kg
TPH (GRO+DRO) 8015M 1,000 mg/kg
>50 feet-100 feet BTEX 8021B or 8015M | _ 50 mg/Kg
Benzene 80218 or 8015M 10 mg/kg
Chloride EPA 300.1 20,000 mg/kg
TPH (GRO+DRO) 8015M 5,000 mg/kg
> 100 feet BTEX 8021B or 8015M | 50 mglkg
Benzene 8021B or 8015M 10 mg/kg
*Per EPA SW 846 or other EPA Approved Methods
**Numerical limits or natural background level, whichever is greater
Table I, 19.15.17.13 NMAC
Closure Criteria for Wastes Left in Place
in Temporary Pits & Burial Trenches
Depth to Constituent Method* Limit**
Unconfined
Groundwater
less than 10,000
mg/1 TDS
Chloride EPA 300.1 2,500 mg/L
TPH (GRO+DRO) 8015M 100 mg/kg
25-50 feet BTEX 8021B or 50 mg/kg
below trench/pit . 8015M
Benzene 8021B or 10 mg/kg
8015M
Chloride EPA 300.1 5,000 mg/L
TPH (GRO+DRO) 8015M 1,000 mg/kg
> 50 BTEX 8021B or 50 mg/kg
below trench/pit 8015M
Benzene 8021B or 10 mg/kg
- 8015M

*Per EPA SPLP and SW 846 or other EPA Approved Methods
**Numerical limits or natural background level, whichever is greater
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19.15.17.14 EMERGENCY ACTIONS:

A. Permit not required. In an emergency an operator may construct a pit .

without a permit to contain fluids, solids or wastes, if an immediate danger to fresh
water, public heaith or the environment exists.

B. _ Construction standards. The operator shall construct i glRe Al
Smergency an- pif, to the extent possible given the emergency, in a manner_

that is consistent with the requwements for a temporary pit specified in 19.15.17 NMAC
and that prevents the contamination of fresh water and protects public health and the
environment.

C. Notice. The operator shall notify the appropriate division district office as
soon as possible (if possible before construction begins) of the need for such pit's
construction.

D. Use and duration.-A pit constructed in an emergency may be used only for
the emergency's duration. If the emergency lasts more than 48 hours, then the operator
shall seek the appropriate division district office’s approval! for the pit's continued use.
The operator shall remove all fluids, solids or wastes within 48 hours after cessation of
use unless the appropriate division district office extends that time period.

E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or
use of an emergency pit as defined in Subsection [EB) of 19.15.17.7 NMAC. Construction _ .
or use of any such pit requires a permit issued pursuant to 19.15.17 NMAC, unless the
pit is described in a spill prevention, control and countermeasure plan the EPA requires,
the operator removes all fluids from the pit within 48 hours and the operator has filed a
notice of the pit's location with the appropriate division district office.
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19.15.17.15 EXCEPTIONS AND VARIANCES:
A.' Definitions

1. “Exception” means _authorization from the environmental bureau in the
division's Santa Fe office to depart from the requirements of 19.15.17 NMAC.

2. “Variance” means authorization from the appropriate division district
office to depart from the requirements of 19.15.17 NMAC.

B. Variances.

1. Except as provided below in subparagraph C, an operator may apply o

the appropriate division district office for a variance to any of the provisions of 19.15.17
NMAC.

2. If an operator demonstrates to the appropriate division district office that
the requested variance provides equal or better protection to fresh water, public health

and safety, livestock and the environment, the appropriate division district office shalil
approve the variance within 60 days.

3. If the appropriate division district office denies the requested variance or
fails to grant or deny the requested variance in writing within 60 days of the filing of the
request for a variance, then the operator may file an application for hearing with the
division clerk. In _addition to the information required by Subsection A of 19.15.4.8

NMAC, the application shall include:

a. proof of notification to the surface owner of the location of the

requested variance;

b. a statement in detail explaining why the applicant wants to vary
from the requirement of 19.15.17 NMAC, and

¢. a statement in_detail explaining why the applicant believes that

the variance will protect fresh water, public health and safety, livestock and the
environment.

4. The division clerk will set the application for hearing as soon as

practicable.

C. Exceptions.

1. An operator may apply to the environmental bureau in the division's

Santa Fe office for an exception to any of the permanent pit requirements of 19.15.17
NMAC. :
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otlce of the filing of the aggllcatlon for excep_tlon to persons who have filed a written
request to be notified of the filing of such applications.

3. If the operator demonstrates to the environmental bureau in the
division's_Santa Fe office that the requested exception provides equal or better

protection to fresh water, public health and safety, livestock and the environment, the
environmental bureau in the division’s Santa Fe office shall approve the exception

within 60 days.

4. If any person with standing to contest the requested exception files a
comment or request for hearing within 30 days after the operator or the division sends
notice to such person of the requested exception, and the director determines that a
comment_or request for hearing presents issues that have technical merit or there is
significant interest from the affected public, then the director may cause the matter to be

set for hearing.

5. If the environmental bureau of the division's Santa Fe office denies the

requested exception or fails to grant or deny the requested exception in writing within 60

days, then the operator may apply for a hearing. in addition to the information required
by Subsection A of 19.15.4.8 NMAC, the application shall include:

, a. proof of notification to the surface owner of the location of the
requested exception,

b. a statement in detail explaining why the applicant wants an
exception to 19.15.17 NMAC, and

c. a statement in_detail explaining why the applicant believes that
the exception will protect fresh water, public_health and safety, livestock and the
environment.

6. If the director orders a hearing or the operator applies for a hearing, the -

division clerk shall set the matter for hearing as soon as practicable.
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Comment [A39]): The operator shall gi

exceptnon and to such other persons as the
division shall requnre T e
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| 19.15.17.16 PERMIT_ORVARIANCE-APPROVALS, CONDITIONS, DENIALS,
REVOCATIONS, SUSPENSIONS, MODIFICATIONS OR TRANSFERS:

.ZW S S AT

statutes—andy—mles»—aﬂd—wm—ﬁeh~endanger—fresh~wa%er,—~pubﬁe—hea&th,~safety~ep—the

C. Conditions. The division may impose conditions or requirements that it
determines are necessary and proper for the protection of fresh water, public health,
safety or the environment. The division shall incorporate such additional conditions or
requirements into the permit.

D. Denial of application. The division may deny an application for a permit if it
finds that the application and materials that the operator submitted for consideration
with the application do not sufficiently demonstrate that the operator can construct,
operate and close the proposed pit, closed-loop system, below-grade tank or proposed
alternative without detriment to fresh water, public health, safety or the environment.

E. Revocation, suspension or modification of a permit. The operator may apply to
the division for a modification of the permit pursuant 19.15.17 NMAC. The operator shail
demonstrate that the proposed modification complies with the applicable provisions of
19.15.17 NMAC. Any modification that is equivalent to an exception of any paragraph of
19.15.17 NMAC shall be subject to the notice and approval procedures required for an
exception. The division may revoke, suspend or impose additional operating conditions
or limitations on a permit at any time, after notice and opportunity for a hearing, if the
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division determines that the operator or the permitted facility is in material breach of any
applicable statutes or rules, or that such action is necessary for the protection of fresh
water, public health or the environment. The division shall notify the operator by certified
mail, return receipt requested, of any intended revocation, suspension or imposition of
addition conditions, and the operator shall have 10 days after receipt of notification to
request' a hearing. The division may suspend a permit or impose additional conditions or
limitations without hearing in an emergency to forestall an imminent threat to fresh
water, public health, safety or the environment, subject to the provisions of NMSA 1978,
Section 70-2-23, as amended.

F. Transfer of a permit. The operator shall not transfer a permit without the
division’s prior written approval. Except for existing below-grade tanks that do not meet
the requirements of Paragraphs (1) through (4) of Subsection | of 19.15.17.11 NMAC,
the division's approval of an application to transfer a well or other facility with which a
permitted pit, below-grade tank or closed-loop system is associated shall constitute
approval of the transfer of the permit for the pit, below-grade tank or closed-loop
system Ihe—epefater—ef—a%elew@rade—%aﬂk—eenstweted—and mste#edﬁaﬁer—texlme—ﬁ‘%

G. Division approvals. The division shall grant or confirm any division approval
authorized by a provision of 19.15.17 NMAC by written statement. Written statements
include e-mail.

H. If the division schedules a hearing on an application, the hearing shall be
conducted according to 19.15.14.1206 through 19.15.14.1215 NMAC.
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six-months-after-June—16-2008-

C——Within-180-days-after-June-16;2008 an-eoperator-of-an-existinglined
permitted-permanentpit-shall-request-a-modiication-pursuant-to-Subsection-E-of
191547 16-NMAG-Within-180-days-after-Jure-16-2008 -an-operator-of-an-existing
lined-registered-permanent-pit-shall-apply-te-the-division-fora-permitpursuant-te
494é—#NMA&An_epeﬁatepef—anemsmg—hned—pefm}t%edﬂaegistered—permanem-pit

théieuem;iﬂgﬂarews&ei' HORS-
permanent-pit-shal-comply-with-theoperational-and-closure-requirements-ofl9-15-47-42
NMAG-and-19-454743-NMAG-
2y—An-operator-of art existing-permitted-orregistered;-temporary-pit
sh&#eemp&yw@ﬁh&eae#aﬂeﬂa#andﬂesw&reqwemems—ef% 142 NMAG-and

Q}——Aﬂ—epera%epeﬁaweaesﬂngbelew-graée%halm—emply—wnh%he
operational-and-closure-requirements-ofl9-A5 412 NMAGC-and-18-454-743-NMAGC-
M)—Jheepepa%epshalkbmgan—emstang—belew—grade%aﬂk that—éees—net
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