STATE OF NEW MEXICO
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES
OIL CONSERVATION DIVISION

IN THE MATTER OF THE APPLICATION

SYNERGY OPERATING, LLC FOR

COMPULSORY POOLING, Case No. 13,486
SAN JUAN COUNTY, NEW MEXICO

OBJECTION TO AMENDED APPLICATION FOR COMPULSORY POOLING

Edwin Smith (“Owner”), interest owner in the west half of Section 8, Township 29 North,
Range 11 West, N.M.P.M., San Juan County, New Mexico, (the “Property”) states:

1. Owner owns a 0.46875 interest in mineral rights in the Property. Joseph
C. Robbins and India Robbins own a 0.03125 interest in the mineral rights in the
Property.

2. Owner presents the following documents with respect to the remaining on-
half interest in the mineral rights in the Property:

Exhibit A.  Warranty Deed conveying undivided one-half interest in the
Property from Margaret Hasselman Jones, Julia Hasselman Keller, May Hasselman
Kouns, and Jennie Hasselman Hill to Earl Kouns, on April 28, 1951.

Exhibit B. = Warranty Deed conveying the same undivided one-half
interest in the Property from Earl Kouns to Margaret Hasselman Jones, Julia
Hasselman Keller, May Hasselman Kouns, and Jennie Hasselman Hill as joint tenants
with a right of survivorship, on April 28, 1951.

Exhibit C.  Court order confirming ownership of the same undivided
one-half interest in the Property by Margaret Hasselman Jones, Julia Hasselman Keller,
May Hasselman Kouns, and Jennie Hasselman Hill, dated August 19, 1958.

Exhibit D.  Warranty Deed conveying the same undivided one-half
interest in the Property to June Hill Walmsley from Jennie Hasselman Hill, as the
surviving joint tenant of Margaret Hasselman Jones, Julia Hasselman Keller, May
Hasselman Kouns, and Jennie Hasselman Hill, dated September 8, 1981.

3. The court order in Exhibit B, while silent as to the type of tenancy, did not
effect a conveyance and did not change the fact that the owners owned the property in
joint tenancy. Generally, once property has been conveyed by deed, the property must
be "re-conveyed" before the law will recognize another person as having acquired title.
Gonzales v. Gonzales, 166 N.M. 838, 845, 867 P.2d 1220, 1227 (1993).



4, These documents show that June Hill Walmsley was the sole owner of the
remaining one-half interest in the Property from September 8, 1981, to the present.

5. Synergy Operating, LLC, bases its interest in the Property on the
Assignments to Synergy Operating, LLC, attached as Exhibit E.

6. These Assignments purport to assign interests from the heirs of joint
tenants May Hasselman Kouns and Julia Hasselman Keller in October and November
of 2004.

7. Because May Hasselman Kouns and Julia Hasselman Keller owned their
interests in the Property as joint tenants with Jennie Hasselman Hill and Margaret
Hasselman Jones, the heirs of May Hasselman Kouns and Julia Hasselman Keller had
no interest in this property following the deaths of May Hasselman Kouns and Julia
Hasselman Keller.

8. May Hasselman Kouns and Julia Hasselman Kelier had no ownership
interest in the Property, other than that interest which they held in joint tenancy.

9. Therefore, there is doubt as to the validity of the assignments to Synergy
Operating, LLC.

WHEREFORE, Owner requests the Oil Conservation Division enter an order to stay
proceedings on Synergy Operating, LLC’s amended application for compulsory pooling
until a court of competent jurisdiction determines title to the Property.

Respectfully submitted,

SUTIN THAYER & BROWNE,
A Professional Corporation

By

Sarita Nair
Attorneys For Owner
Suite 1000
6565 Americas Parkway, N.E.
P. O. Box 1945
Albuquerque, New Mexico 87103
(505) 883-2500
(505) 888-6565 (FAX)




Exhibit A.

Warranty Deed conveying undivided one-half interest in the Property from Margaret
Hasselman Jones, Julia Hasselman Keller, May Hasselman Kouns, and Jennie
Hasselman Hill to Earl Kouns, on April 28, 1951.
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Exhibit B.

Warranty Deed conveying undivided one-half interest in the Property from Earl Kouns to
Margaret Hasselman Jones, Julia Hasselman Keller, May Hasselman Kouns, and
Jennie Hasselman Hill as joint tenants with a right of survivorship, on April 28, 1951.
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Exhibit G.

Court order confirming ownership of undivided one-half interest in the Property by
Margaret Hasselman Jones, Julia Hasselman Keller, May Hasselman Kouns, and
Jennie Hasselman Hill, dated August 19, 1958.
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Exhibit D.

Warranty Deed conveying undivided one-half interest in the Property to June Hill
Walmsley from Jennie Hasselman Hill, as the surviving joint tenant of Margaret
Hasselman Jones, Julia Hasselman Keller, May Hasselman Kouns, and Jennie

Hasselman Hill, dated September 8, 1981.
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Exhibit E.

Assignments to Synergy Operating, LLC, dated October and November, 2004.




PAGE 82
1

ASSIGNMENT OF ALL RIGHT, TITLE AND INTEREST
SUREACE TO BASE OF PICTURED CLIFFS

Jodie Yates, dealing with her sole and separate properly and successor in interest 1o
May H. Kouns, also known as May Hasselman Kouns, hereinalter called "Selfler”, for
and in congideration of the sum of One Hundred Dollars ($100.00) and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does
hereby assign, transfer, sell and convey unto Synergy Operating, LLC, hereinafter

called “Buyer”, gll of Soller's right title and interest in and to the Claude Smith #1 well
and the associated minerals in the southwest quarter of section 8, Township 29 North,

Range 11 Wast, San Juan County, New Mexico, restricted to those formations from the
surface of the earth down 1o one hundred feet below the siratagraphic equivalent of the
Pictured Cliffs formation, undestying the above described lands, together with all of
Seller's rights Incident thereto, effective Ogtober 1, 2004,

Seller warrants that Seller is the lawful owner of and has good title to the interest herein

_assigned. Seller guarantee Buyer that Seller has not borrowed money using the
Claude Smith #1 well as collateral and that this well and the described minerals are
free and clear of all llens, morigages and any other burdens.

Buyer agrees to assume the plugging and restoration liabilittes of the Claude Smith #1
well at the point in time this well is abandoned . -

Seller hereby agrees to execute any additional paperwork that may be required, in the
future, to effectuate the transfer of the Interests covered by this Assignment. The tems
and provisions of this Assignment shalf be considered t be covenants running with the
land and shall bind and inure to the benefit of the Seller and Buyer, their respective
heirs, successors, representatives or assigns.

THE TERMS AND PROVISIONS of this Assignment are considered to be covenants
running with the land and shall bind and inure to the benefit of the Seller and Buyer,
their respective helrs, successors, representatives or assigns.

EXECUTED thie %~ day ot , 2004.

SELLER: %d& ,\’\m

Jodie {Yates,

Dealing with her sole and separate property.
STATE OF

§ ,
COUNTY OF WJ
2Ny or

The foregoing instrument was acknowledged before me this
MMov éw_:ﬁgé , 2004, by Jodie Yates, who executed the

instrument as a fres and voluriary act and deed €3 BT :
forth., . ",' / 14
My commisslon expires;_3 = G- 2006 )

No )

Public

Pageloft1 . - o : S
P . SIGN & RETURNY
 ORIGINAL THIS COPY




ASSIGNMENT OF ALL RIGHT, TITLE AND INTEREST
SURFACE TO BASE OF PICTURED CLIFFS

. Robert E. Kouns, dealing with his sole and separate properly and successor in interest
to May H. Kouns, also known as May Hasselman Kouns, hereinafter called “Seller”, for
and in consideration of the sum of One Hundred Dollars ($100.00) and other valuabie
consideration, the receipt and sufficiency of which is hereby acknowledged, does
hereby assign, transfer, sell and convey unto Synergy Operating, LLC, hereinafter
called *Buyer”, all of Seller’s riaht titte and interes} in and to the Claude Smith #1 well
and the associated minerals in the southwast quarter of section 8, Township 29 North,
Range 11 West, San Juan County, New Mexico, restricted to those formations from the
‘surface of the earth down 1o one hundred feet below the stratagraphic equivalent of the
Pictured Cliffs formation, underlying the above described lands, together with all of
Seller's rights incident thereto, effective October 1, 2004

Seller wamrants that Seller Is the lawful owner of and has good titie to the interest herein
assigned. Seller guarantee Buyer that Seller has not borrowed money using the

Claude Smith #1 well as collateral and that this well and the described minerals are
free and clear of all liens, mortgages and any other burdans.

Buyer agrees to assume the plugging and restoration liabilities of the Claude Smllh #
well at the point in time this well is abandoned

Seller hereby agrees to execute any additional paperwork that may be required, in the
future, to effectuate the transter of the interests cavered by this Assignent. The terms
and provisions of this Assignment shall be considered to be covenants running with the
land and shall bind and inure to the benefit of the Seller and Buyer, their respeciive
heirs, successors, representatives or assigns.

THE TERMS AND PROVISIONS of this Assignment are considered to be covenants
running with the land and shall bind and inure to the benefit of the Seller and Buyer,
their respective heirs, successors, representatives or assigns.

COUNTY OF
fo ng instrument was acknowledged bedgfeme ﬂnsagz__day of

2004, by Robe!
;onsrg‘u[nent as a free and voluntary act and dee

My commission expiree:_~47 éf{éﬂ&';
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ASSIGNMENT OF ALL RIGHT, TITLE AND INTEREST
SURFACE TO BASE OF PICTURED CLIFFS

Charla Vamer, dealing with her sdle and separate property and successor in interest to
May H. Kouns, also known as May Hasselman Kouns, hereinafter called “Seller”, for

and In eonsideration of the sum of One Hundred Dollars ($100.00) and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does

hereby assign, transfer, sell and convey unto Synerqy Operating, LLC, hereinafter
called "Buyer”, all of Seller’s riaht iitle and interest in and to the Claude Smith #1 well

and the associated minerals in the southwest quarter of section 8, Township 29 Norih,
Range 11 West, San Juan Countly, New Mexico, restricted to those formations from the
surface of the earth down 1o one hundred fest below the stratagraphic equivalent of the
Plctured Cliffs formation, underlying the above described lands, together with all of
Scller's nghts incident thereto, effective October 1, 2004.

Sellef warrants that Seller is the lawlut owner of and has good title to the interest harin
assigned. Seller guarantee Buyer that Seller has not bomowed money using the
Claude 8mith #1 weil as collateral and that this well and the described minsrals are
freo and dlear of all licns, mortgages and any other burdens.

Buyer agrees to assume the plugging and restoration liablmles of the Claude Smith #1
well at the point in time this well is abandoned

Seller hereby agrees to execute any additional paperwork that may be required. in the
future, to effectuate the transfer of the interests covered by this Assignment. The terms
and provisions of this Assignment shall be considered to be covenants running with the
land and shall bind and inure to the benefit of the Seller and Buyer, their respective
heirs, successors, representatives or assigns.

THE TERMS AND PROVISIONS of this Assignment are considered to be covenants
running with the land and shall bind and inure to the benefit of the Seller and Buyer,

thefr respective heirs, successors, representatives or assigns.
EXECUTED this _L%_ day m@a‘m&
semen:_%év, [{&W

C Vamer,

Dealing with her sole and separate property.

STATE OF )

county oF Kununesz. ) st

The foregoing instrument was acknowledged betore me this day of
__/‘[m&&z'—__. 2004, by Charla Varner, who executed the foregoing
instrument as a free and voluntary act and deed for the uses and purposes therein set
forth.

. ] \
My commission expires; ?/&Z{O g \Z (AAREAN TS N
g .= .
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ASSIGNMENT OF ALL RIGHT, TITLE AND INTEREST
SURFACE TO BASE OF PICTURED CLIFFS

Margaret K. Dunn, successor in interest to Julia H. Keller, hereinafter calted "Seller”, for

and in consideration of the sum of One Hundred Dollars {$300.00) and other valuable .
consideration, the receipt and sufficlency of which is hereby acknowledged, does -
hereby assign, transfer, sell and convey unto Synergy Operaling. LLC, hereinafler

called "Buyer”, all of Seller's right fifie and intevest in and to the Claude Smith #1 well

and the associated minerals in the southwest quarter of section 8, Township 20 North,
Range 11 West, San Juan County, New Mexico, restricted to those formations from the
surface of the earth down to one hundred feet below the sivatagraphic equivalent of the
Pictured Cliffs formation, underlying the above described lands, together with all of
Seller's rights incident thereto, effective October 1, 2004,

Seller warrants that Seller is the lawiul owner ot and has good titie to the interest hetein
assigned. Seller guarantee Buyer that Seller has not borrowed money using the
Claude Smith: #1 well as coliateral and that this well and the described minerals are
free and clear of all liens, morigages and any other burdens.

Buyer agrees 1o assume the plugging and restoration liabilities of the Claude Smith #1
well at the point in time this well is abandoned

Seller hereby agrees to execute any additional paperwork that may be required, in the
future, to. effectuate the transfer of the interosts covered by this Assignment. The terms
and proyisions of this Assignment shall be considered to be covenants running with the
land and shall bind and inure to the benefit of the Seller and Buyer, their respective
heirs, successors, representatives or assigns,

THE TERMS AND PROVISIONS of this Assignment are considered to be covenants

running with the land and shall bind and inure to the benefit of the Seller and Buyer,
their respective heirs, successors, representatives or assigns.

EXECUTED this _Zoud) day ot pecersebics— __, 2004,

SELLER: . A R 0E 1 O L 0 A g

. A20376 11/16/2004

. a
R I Y A Y

Dealing with her sule and separate property.

STATE OF _(elaado )
' §
COUNTY OF _Frament )

The foregoing instrument was acknowledged before me this _2__day O o,
I,

2004, by Margaret K. Dunn, who executed the %,
instrument as a free and voluntary act and doed for the uses and purposes e .
forth. A 9‘2

: I 1 S-S
My commission expires:_/¢/ /<, W(— é/ M
Notarﬂ’ublxc ' 4 i
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ASSIGNMENT OF ALL RIGHT, TITLE AND INTEREST
SURFACE TO BASE OF PICTURED CLIFFS

Kimberly Brautigam; dealing with her sole and separate property and successor in
Interest 1o May H. Kouns, also known as May Hasselman Kouns, hereinafter called
“8olier”, for and in consideration of the sum of One Hundred Dolars ($100,00) and
other valuable consideration, the recelpt and sufficiency of which is hereby
acknowledged. does hereby assign, transfer, sell and convey unto Synergy Operating,

L1 C, hereinafter callod "Buyer®, all of Scller's right title and interest in and to the Claude
Smith #1 well and the associated minerals in the southwest quarter of section 8,

Township 29 North, Range 11 West, San Juan County. New Mexico, restricted to those
formations from the surface of the earth down o one hundred feet below the

stratagraphic equivalent of the Pictured Clifls formation, underlying the above
described lands, together with all of Seller’s rights-incident thereto, effective 10/1/ 2004,

Seller wamants that Seller is the lawful owner of and has good tile to the interest herein
assigned. Seller guarantee Buyer that Sefler has not bonowed money using the
Claude Smith #1 well as collateral and that this well and the described minerals are
free and clear of all liens, mortgages and any other burdens.

Buyer agrees to assume the plugging and restoration Habilities of the Claude Smith #1
well at the point in time this well is abandoned

Seller horeby agreos to exccutc any additional paperwork that may be required, in the
future, 1o effectuate the transfer of the interests covered by this Assignment. The terms
and provisions of this Assignment shall be considered to be covenants running with the
land and shall bind and inure 1o the benefit of the Seller and Buyer, their respective

helrs, successors, representatives or assigns.

THE TERMS AND PROVISIONS of this Assignment are considered to be covenants
running with the land and shall bind and inure 1o the benefit of the Seller and Buyer,
their respective heirs, successors, representatives or assigns.

EXECUTED this _o/%F _ day of _£32 720483 , 2004.

Dealmg with her sole and separate property.
STATEOF ._4/4# )

§
COUNTY OF __ &Kt ) &t
The loregoing instrument was acknowledged befora me this day of
Cctohev , 2004, by Kimberly Brautigam, who executed the foregoing
instrument as a free and voluntary act and deed for the uses and purposes therein set

forth.
My commission expires; &2,/20 /;a?g’ -
/ ' Not. PulidiCe s ~
\J
' Public
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ASSIGNMENT OF ALL RIGHT, TITLE AND INTEREST
SURFACE TO BASE OF PICTURED CLIFFS

Annemarie Kefler, succassor in inferest to Julia H. Keller, hereinafer called "Seller®, for
and in consideration of the sum of One Hundred Dollars ($100.00) and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does
hereby assign, transler, sell and convey usito Synergy Opersating, LLC, hereinafter

called “Buyer”, all of Seller’s right fitle and ipterest in and to the Claude Smith #1 well

and the assoclated minerale in tho éouthwest quarter of section 8, Township 29 North,

Range 11 West, San Juan County, New Mexico, restricted to those formations from the
surface of the earth down to one hundred feet below the stratagraphic equivalent of the
Plctured Cliffs formation, underlying the above dascribed lands, together with all of
Seller's rights incident thereto, effeclive October 1, 2004,

Seller warrants that Seller is the lawful owner of and has good tiie to the interest herein
assigned. Seller guarantee Buyer that Seller has not borrowed monay using the
Claude Smith #1 weil as collateral and that this well and the described minerals are
tree and clear of all kens, morigages and any other burdens. ‘

Buyer agrees to assume the plugging and restoration liabilities of the Claude Smith #1
well at the point in time this well is abandoned

Seller hereby agrees to execute any additional paperwork that may be required, in the
future, 1o ‘effectuate the transfer of the interosts covered by this Assignment. The terms
and proyisions of this Assignment shall be considered to be covenants running with the
land and shall bind and inure to the bénefit of the Seller and Buyer, their respective
helrs, successors, representatives or assigns.

THE TERMS AND PROVISIONS of thiz Assignment are considered to be covenants
running with the land and shall bind and Inure to the benefit of the Seller and Buyer,
their respective heirs, successors, representatives or assigns.

EXECUTED this A9 _day ol ottt 200
SELLER

Qvgranse (Gl
‘Doaing wih ner sl and separal propety. lllllll llllll IRE 0 R A ll!ﬂ m l|l|

20372 11/16/2004 03
STATE OF (. ) 1of1 B1399 P269 R 9. 00 D 0 00
HANHRROT

§ San Juan County, WM Clerk FRAN
county oF CPuadls | o

1 D2 orogoing nsrument was acowtecigo botor mo tis 27 Zday of

+ 2004, by Annemarie Keller, who executed the foregoing

instrument as a free and voluntary act and deed for the uses and purpois therein set

forth. LT
K% Myl ,"'

My commission expires: He05~ ~‘“ qall- H4 "'
NMary
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