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(8:20 a.m.) 
2 EXAMINER BROOKS: At t h i s t i m e , we w i l l 

3 c a l l t h e a p p l i c a t i o n of COG O p e r a t i n g , LLC f o r a 

4 n o n s t a n d a r d -- w e ' l l c a l l Case Number 14911, a p p l i c a t i o n 

5 of COG O p e r a t i n g , LLC f o r a n o n s t a n d a r d s p a c i n g and 

6 p r o r a t i o n u n i t and compulsory p o o l i n g , Eddy County, New 

7 Mexico. 

8 C a l l f o r appearances. 

9 MR. FELDEWERT: Mr. Examiner, M i c h a e l 

10 F e l d e w e r t f r o m t h e Santa F e o f f i c e o f t h e law o f f i c e o f 

11 H o l l a n d & H a r t , a p p e a r i n g on b e h a l f of t h e A p p l i c a n t , 

12 COG O p e r a t i n g , LLC. 

13 I have two w i t n e s s e s here today. 

14 If I may approach? 

15 EXAMINER BROOKS: Thank you. 

16 MR. FELDEWERT: S h a l l we have t h e two 

17 w i t n e s s e s sworn? 

18 EXAMINER BROOKS: Yes, p l e a s e . 

19 Would t h e w i t n e s s e s p l e a s e s t a n d and 

20 i d e n t i f y themselves f o r t h e r e c o r d ? 

21 MR. DIRKS: S t u a r t D i r k s . 

22 MR. CLARK: Greg C l a r k . 

23 (Witnesses sworn.) 

24 EXAMINER BROOKS: C a l l y o u r f i r s t w i t n e s s . 

25 MR. FELDEWERT: Yes, Mr. Examiner. 
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1 Mr. D i r k s . 

2 STUART DIRKS, 

3 a f t e r having been p r e v i o u s l y sworn under oath, was 

4 questioned and t e s t i f i e d as f o l l o w s : 

5 DIRECT EXAMINATION 

6 BY MR. FELDEWERT: 

7 Q. Would you please s t a t e your name and then 

8 i d e n t i f y by whom you are employed and i n what capacity, 

9 please? 

10 A. My name i s Stuart Dirks. I'm employed w i t h COG 

11 Operating, LLC in Midland, Texas as a landman. 

12 Q. Have you p r e v i o u s l y t e s t i f i e d before t h i s 

13 D i v i s i o n ? 

14 A. Yes, I have. 

15 Q. And were your c r e d e n t i a l s as a landman accepted 

16 and made a matter of p u b l i c record? 

17 A. Yes. 

18 Q. Are you f a m i l i a r w i t h the a p p l i c a t i o n t h a t has 

19 been f i l e d i n t h i s matter? 

20 A. Yes, I am. 

21 Q. Are you f a m i l i a r w i t h the s t a t u s of the lands 

22 in the subject area? 

23 A. Yes, I am. 

24 Q. And would you please t u r n to what's been marked 

25 as COG E x h i b i t Number 1? And using t h a t , would you 

PAUL BACA PROFESSIONAL COURT REPORTERS 
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i d e n t i f y f o r the Examiners what the company seeks w i t h 

2 t h i s a p p l i c a t i o n ? 

3 A. H i g h l i g h t e d in yellow is Section 1 of 19 South, 

4 25 Northeast in Eddy County. We seek to form a 160-acre 

5 nonstandard spacing u n i t and p r o r a t i o n u n i t covering the 

6 n o r t h h a l f of the n o r t h h a l f of Section 1. We also seek 

7 t o pool a l l mineral i n t e r e s t i n the Yeso Formation 

8 w i t h i n our proposed u n i t . 

9 Q. Mr. D i r k s , what w e l l w i l l be i n i t i a l l y 

10 dedicated t o t h i s nonstandard u n i t ? 

11 A. The Clydesdale 1 Fee #1H. 

12 Q. And what w i l l be the o r i e n t a t i o n of t h a t well? 

13 A. From east to west. 

14 Q. And w i l l you have a standard p e n e t r a t i o n p o i n t 

15 in Unit A, as w e l l as a standard bottom hole location? 

16 A. The surface l o c a t i o n w i l l penetrate at a 

17 standard l o c a t i o n -- penetrate the formation at a 

18 standard l o c a t i o n . And, yes, the bottom hole is a 

19 standard l o c a t i o n . 

20 Q. And what pool is i n v o l v e d w i t h t h i s p a r t i c u l a r 

21 a p p l i c a t i o n ? 

22 A. The Penasco Draw. 

23 Q. And what is the status of the lands in t h i s 

24 p a r t i c u l a r area? 

25 A. They're a l l fee lands. 
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1 Q. Then t u r n t o what's been marked as COG Number 

2 2. Does t h i s i d e n t i f y the lease donors i n each t r a c t of 

3 the n o r t h h a l f of the n o r t h h a l f of Section 1? 

4 A. Yes, t h a t ' s c o r r e c t . 

5 Q. Now, f i r s t o f f , how many of the lessees t h a t 

6 are shown on here remain uncommitted t o t h i s proposed 

7 well? 

8 A. Only one. 

9 Q. And which company is that? 

10 A. That is OXY-Y1 Company. 

11 Q. And then have you -- you also note on here t h a t 

12 there was some open acreage; i s t h a t correct? 

13 A. That's c o r r e c t . 

14 Q. Have you been able t o i d e n t i f y the owners i n 

15 t h i s open acreage? 

16 A. Yes, I have. 

17 Q. And were you able to secure -- or was the 

18 company able to secure leases from some of the minerals 

19 owners i n t h i s open acreage? 

20 A. We've secured almost 50 leases w i t h i n our 

21 proposed u n i t . 

22 Q. And if I t u r n to what's been marked as COG 

23 E x h i b i t Number 3, i s t h a t a sample of the w e l l proposal 

24 l e t t e r t h a t was sent t o the i n t e r e s t owners i n the 

25 proposed nonstandard u n i t ? 

PAUL BACA PROFESSIONAL COURT REPORTERS 
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1 A. Yes, i t i s . 

2 Q. And it contains an AFE; does it not? 

3 A. Yes, it does. 

4 Q. If we then t u r n to what's been marked as COG 

5 E x h i b i t Number 4, i s t h i s , Mr. Di r k s , a l i s t of the 

6 mineral owners in the nonstandard u n i t t h a t you have 

7 been unable to locate and, t h e r e f o r e , o b t a i n a lease 

8 from? 

9 A. That's c o r r e c t . 

10 Q. Was n o t i c e -- and it also shows, does it not, 

11 t h e i r percentage i n t e r e s t i n the w e l l o r i n the 

12 nonstandard w e l l i n issue? 

13 A. Yes, it does. 

14 Q. Was the n o t i c e of t h i s hearing provided by 

15 p u b l i c a t i o n t o t h i s subset of i n t e r e s t owners t h a t you 

16 have been unable to locate? 

17 A. A l l except f o r one. 

18 Q. Which one is that? 

19 A. That was the estate of Rufus Rand. 

20 Q. And what occurred w i t h respect to t h a t 

21 p a r t i c u l a r estate t h a t caused n o t i c e not to be provided? 

22 A. His i n t e r e s t d i d not appear on our t a k e o f f s 

23 when we f i r s t sent out the w e l l proposals. Once we 

24 received the t i t l e o pinion, t h a t ' s when we found h i s 

25 i n t e r e s t . We do have a lease from an H.C. Rand, and we 
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1 got these two i n t e r e s t s confused, but, in f a c t , they are 

2 separate and u n r e l a t e d i n t e r e s t s . 

3 Q. And does the company i n t e n d to provide 

4 a d d i t i o n a l n o t i c e by p u b l i c a t i o n to the estate of Rufus 

5 Rand t o address t h i s very small i n t e r e s t i n t h i s 

6 nonstandard u n i t ? 

7 A. Yes, we do. 

8 Q. Now, w i t h respect to the remaining i n t e r e s t 

9 owners shown on t h i s l i s t , n o t i c e was provided by 

10 p u b l i c a t i o n ? 

11 A. Yes. 

12 Q. And if you t u r n to what's been marked as COG 

13 E x h i b i t Number 5, i t contains, does i t not, two notices 

14 of p u b l i c a t i o n in the newspaper of general c i r c u l a t i o n 

15 of the d a i l y press on September 27, on the second page, 

16 and October 7th, on the f i r s t page, correc t ? 

17 A. Yes. 

18 Q. And the i n d i v i d u a l s t h a t we j u s t went through 

19 on the p r i o r l i s t are a c t u a l l y l i s t e d by name, or t h e i r 

20 estates, in these notices of p u b l i c a t i o n ? 

21 A. Yes, they are. 

22 Q. Then l e t ' s t u r n back to E x h i b i t Number 3, 

23 because I want to take a qu ick look at the AFE t h a t ' s 

24 a t tached to t h i s l e t t e r , t h a t was sent w i t h t h i s l e t t e r . 

25 Are the costs t h a t are r e f l e c t e d on t h i s AFE cons i s t en t 
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w i t h what the company has i n c u r r e d f o r d r i l l i n g s i m i l a r 

2 w e l l s i n t h i s area? 

3 A. Yes, they are. 

4 Q. Has the company made an estimate of the 

5 overhead and a d m i n i s t r a t i v e costs while d r i l l i n g t h i s 

6 w e l l and also w h i l e producing t h i s w e l l i f successful? 

7 A. Yes, we have. 

8 Q. Would you please provide those numbers f o r the 

9 Examiners? 

10 A. 500 a month, d r i l l i n g ; 550 a month while 

11 producing. 

12 Q. And are these costs l i k e w i s e consistent w i t h 

13 what the company and other operators i n t h i s area charge 

14 f o r s i m i l a r wells? 

15 A. Yes, they are. 

16 Q. And does the company request t h a t these f i g u r e s 

17 be incorporated i n t o any order and t h a t the order 

18 provide them t o be adjusted i n accordance w i t h COPAS 

19 guidelines? 

20 A. Yes, we do. 

21 Q. Now, w i t h respect to the formation of the 

22 nonstandard union -- f i r s t o f f , has the company brought 

23 a g e o l o g i s t today to provide t e c h n i c a l testimony in 

24 support of the proposed nonstandard union? 

25 A. Yes. 

PAUL BACA PROFESSIONAL COURT REPORTERS 
8d0878fb-1454-4436-b533-064b654c9880 



Page 10 

1 Q. Was t h e company a b l e t o i d e n t i f y t h e l e a s e d 

2 m i n e r a l i n t e r e s t owners i n t h e 40-acre t r a c t s 

3 s u r r o u n d i n g t h e proposed n o n s t a n d a r d u n i t ? 

4 A. Yes, we d i d . 

5 Q. And d i d t h e company t h e n i n c l u d e these l e a s e d 

6 m i n e r a l owners i n t h e n o t i c e o f t h i s h e a r i n g ? 

7 A. Yes, we d i d . 

8 Q. And f i n a l l y , t h e n , i s E x h i b i t Number 6 an 

9 a f f i d a v i t w i t h a t t a c h e d l e t t e r s p r o v i d i n g n o t i c e o f t h i s 

1 0 h e a r i n g , t h e n , t o a l l t h e a f f e c t e d p a r t i e s ? 

11 A. Yes. 

12 Q. Mr. D i r k s , were E x h i b i t s 1 t h r o u g h 6 p r e p a r e d 

13 by you or c o m p i l e d under y o u r d i r e c t i o n and s u p e r v i s i o n ? 

14 A. Yes, t h e y were. 

15 MR. FELDEWERT: Mr. Examiner, a t t h i s t i m e 

16 we'd move f o r ad m i s s i o n i n t o evidence o f E x h i b i t s COG 1 

17 t h r o u g h 6. 

18 EXAMINER BROOKS: 1 t h r o u g h 6 are a d m i t t e d . 

19 (COG E x h i b i t Numbers 1 t h r o u g h 6 were 

2 0 o f f e r e d and a d m i t t e d i n t o evidence.) 

21 MR. FELDEWERT: That concludes my 

2 2 e x a m i n a t i o n o f t h i s w i t n e s s . 

23 EXAMINER BROOKS: Thank you. 

24 

25 
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1 CROS S - EX/AM I NAT I ON 

2 BY EXAMINER BROOKS: 

3 Q. You said the Penasco Draw pool. I s t h a t 

4 Penasco Draw Glorieta-Yeso, or what is i t ? 

5 A. San Andres. 

6 Q. San Andres. 

7 Now, is t h i s to be a San Andres or a 

8 Blinebry? 

9 A. I t ' s to be Yeso. 

10 Q. So the Penasco Draw-San Andres pool includes 

11 the Yeso Formation? 

12 A. I t ' s the San Andres-Yeso. 

13 Q. San Andres-Yeso pool? 

14 A. Yes, s i r . 

15 Q. Good. T h a t ' l l be enough f o r me t o f i n d i t . 

16 Now, were there any -- you s a i d the estate 

17 t h a t was l i s t e d d i d not get n o t i c e i n i t i a l l y , but I 

18 d i d n ' t f o l l o w everything you s a i d about i t . I s there 

19 any i n t e r e s t owner who has not been -- f o r whom you have 

20 not been able to get n o t i c e to? 

21 A. Just t h a t one t h a t has not been published. 

22 Just t h a t one. 

23 Q. You say i t ' s not been published. Are you 

24 going -- are you asking -- are you asking the case be 

25 continued? 
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MR. FELDEWERT: Mr. Examiner, I in t e n d t o 

2 ask the case be continued f o r two weeks to allow --

3 Q. (BY EXAMINER BROOKS) And you do not have an 

4 address f o r the people e n t i t l e d t o t h a t i n t e r e s t ? 

5 A. No, s i r . 

6 Q. I take it you are asking to pool only -- you 

7 are asking f o r compulsory p o o l i n g only of t h i s u n i t o n l y 

8 

9 

as t o the p o r t i o n t h a t ' s included i n the Penasco Draw 

San Andres-Yeso pool? 

10 A. Yes, s i r . 

11 Q. You're not asking f o r any up-hole pooling? 

12 A. No, s i r . 

13 Q. I t h i n k t h a t ' s a l l I need to ask. 

14 EXAMINER BROOKS: Mr. Ezeanyim? 

15 EXAMINER EZEANYIM: I don't have anything 

16 f o r you, but --

17 CROS S - EXAM I NAT I ON 

18 BY MR. EZEANYIM: 

19 Q. The bottom hole l o c a t i o n o f the w e l l , i s i t 

20 standard or nonstandard? I d i d n ' t get what you said. 

21 A. The bottom hole is standard. 

22 Q. I t ' s standard? 

23 A. I t ' s standard, yes, s i r . 

24 Q. A l l r i g h t . That's a l l . 

25 A. Thank you. 
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1 EX/AMINER BROOKS: Thank you. 

2 MR. FELDEWERT: C a l l our next witness, 

3 then, Mr. Greg Clark, g e o l o g i s t . 

4 GREG CLARK, 

5 a f t e r having been p r e v i o u s l y sworn under oath, was 

6 questioned and t e s t i f i e d as f o l l o w s : 

7 DIRECT EXAMINATION 

8 BY MR. FELDEWERT: 

9 Q. Mr. Clark, would you please s t a t e your f u l l 

10 name f o r the record and i d e n t i f y by whom you are 

11 employed and in what capacity? 

12 A. Yes. Greg Clark, g e o l o g i s t f o r Concho. 

13 Q. And have you p r e v i o u s l y t e s t i f i e d before t h i s 

14 D i v i s i o n ? 

15 A. I have. 

16 Q. And were your c r e d e n t i a l s as a petroleum 

17 g e o l o g i s t accepted and made a matter of p u b l i c record? 

18 A. They were. 

19 Q. And are you f a m i l i a r w i t h the a p p l i c a t i o n 

20 t h a t ' s been f i l e d i n t h i s case? 

21 A. Yes. 

22 Q. And have you, Mr. Clark, conducted a study of 

23 the lands t h a t are the subject of t h i s a p p l i c a t i o n ? 

24 A. I have. 

25 MR. FELDEWERT: Mr. Examiner, I would 
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1 tender Mr. Clark as an expert witness in petroleum 

2 geology. 

3 EXAMINER BROOKS: He i s so q u a l i f i e d . 

4 Q. (BY MR. FELDEWERT) Mr. Clark, i f you t u r n , 

5 then, t o what's been marked COG E x h i b i t Number 7. 

6 Please i d e n t i f y t h a t f o r the Examiners, and then walk 

7 them through i t , please. 

8 A. I w i l l . This i s a r e g i o n a l s t r u c t u r e map on 

9 top of the Paddock Formation. What we are d e p i c t i n g 

10 here are o f f s e t f i e l d s t h a t have been completed i n the 

11 Paddock and B l i n e b r y i n order t o show the s t r u c t u r a l 

12 analogy t o where we want t o d r i l l the Clydesdale 1 Fee 

13 #1H. The w e l l s t h a t are depicted in red are Paddock 

14 producers. The w e l l s t h a t are depicted in blue are 

15 B l i n e b r y producers. And where they both have red and 

1G blue, they were completed in both the Paddock and the 

17 B l i n e b r y . 

18 The yellow represents Concho's acreage, and 

19 then the red l i n e from east to west represents the 

20 o r i e n t a t i o n and path of the Clydesdale 1 Fee #1H, in 

21 which we request t o d r i l l . 
i 

22 Q. And I may have missed i t . What is the general 

23 s t r u c t u r a l o r i e n t a t i o n here? 

2 4 A . T h a t ' s c o r r e c t . I f you - - i f you look a t the 

25 s t r u c t u r e map, y o u ' l l see t h a t the genera l d i p is f rom a 
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1 northeast to a southwest d i r e c t i o n . We don't see any 

2 major f a u l t i n g or any major geologic impediments t h a t 

3 would separate us from any of these o f f s e t f i e l d s t h a t 

4 we f e e l are analogous t o where we want t o d r i l l . 

5 Q. Then t u r n to what's been marked as COG E x h i b i t 

6 Number 8. W i l l you please i d e n t i f y t h a t f o r the 

7 Examiners, and discuss t h i s e x h i b i t w i t h us, please? 

8 A. I w i l l . This i s the same map i n terms of i t ' s 

9 a geographic reference. The s t r u c t u r e ' s been taken o f f . 

10 And the main p o i n t here i s t o show the l i n e of se c t i o n 

11 i n which w i l l be the next e x h i b i t t h a t w e ' l l go through. 

12 The l i n e of s e c t i o n is going to go from a south to n o r t h 

13 d i r e c t i o n . That is l a b e l e d A to A prime. And it 

14 depicts w e l l s t h a t are in these o f f s e t f i e l d s t h a t we 

15 f e e l are analogous t o where we want t o d r i l l our 

16 Clydesdale 1 Fee #1H w e l l . 

17 Q. Okay. I f we keep t h i s map i n mind, we can then 

18 move t o what's been marked as COG E x h i b i t Number 9. I s 

19 t h i s a cross s e c t i o n , Mr. Clark, t h a t corresponds w i t h 

2 0 COG E x h i b i t Number 8? 

21 A. I t i s . 

22 Q. Would you please walk the Examiners through 

23 t h i s COG E x h i b i t Number 9, please? 

24 A. Yes. Again, t h i s cross s e c t i o n is o r i e n t e d 

25 from a south to n o r t h d i r e c t i o n , w i t h A being on the 
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1 south end of the cross s e c t i o n , and A prime being to the 

2 n o r t h . So t h a t would be going from the Cemetary f i e l d 

3 through the Dagger Draw, up through our Lakewood area 

4 and t o the Penasco Draw f i e l d area t h a t we f e e l a l l 

5 analogous t o where we want t o d r i l l our Clydesdale 1 Fee 

6 #1H w e l l . This cross s e c t i o n is a s t r a t i g r a p h i c cross 

7 s e c t i o n , and i t ' s been f l a t t e n e d on top of the Paddock. 

8 The s t r u c t u r e ' s been taken away in order to 

9 show the s t r a t i g r a p h i c r e l a t i o n s h i p of the producing 

10 f i e l d s t o where we would l i k e t o d r i l l our w e l l . As you 

11 can see, there is no major s t r a t i g r a p h i c variance from 

12 these f i e l d s i n r e l a t i o n s h i p t o where we would l i k e t o 

13 d r i l l our w e l l . We have s i m i l a r l o g c h a r a c t e r i s t i c s 

14 throughout the cross s e c t i o n t h a t we f e e l is analogous 

15 t o where we would l i k e t o d r i l l our Clydesdale w e l l . 

16 If y o u ' l l n o t i c e , on the w e l l s , the second 

17 w e l l from the l e f t and the l a s t w e l l on the r i g h t , and 

18 then the middle of depth t r a c k , there are red rectangle 

19 boxes t h a t represent p e r f o r a t e d i n t e r v a l s w i t h i n these 

20 w e l l s . And y o u ' l l see in the w e l l t h a t is the second 

21 from the l e f t , t h a t t h a t w e l l has been p e r f o r a t e d and 

22 completed i n the Paddock. And i f you look at the l a s t 

23 w e l l on the r i g h t , i t also has been p e r f o r a t e d and 

24 completed in the Paddock. 
25 The f i r s t w e l l on the l e f t , which i s t o the 
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1 south, and the t h i r d w e l l from the l e f t and the f o u r t h 

2 w e l l from the l e f t are a l l Morrow gas w e l l s . They have 

3 not yet been completed to the Paddock. That's why you 

4 don't see any p e r f o r a t e d i n t e r v a l s there. 

5 And then the w e l l t h a t we're using, t h a t is 

6 the second from the r i g h t , i s a p i l o t hole of one of the 

7 recent w e l l s t h a t COG has d r i l l e d , so t h a t ' s why you 

8 also don't see any completed i n t e r v a l w i t h i n the 

9 Paddock. 

10 But o v e r a l l , t h i s cross s e c t i o n shows w e l l s 

11 i n o f f s e t f i e l d s t h a t have been completed i n the 

12 Yeso-Paddock Formation, and we f e e l t h a t the comparison 

13 i s an equivalent t o where we would l i k e t o d r i l l our 

14 Clydesdale 1 Fee #1H w e l l . 

15 Q. 7And speaking of t h a t , l o o k i n g at E x h i b i t Number 

16 9, you've i d e n t i f i e d your t a r g e t i n t e r v a l by way of a 

17 red marking labeled " L a t e r a l I n t e r v a l , " correct? 

18 A. That is c o r r e c t . That is the i n t e r v a l in which 

19 we i n t e n d to land our h o r i z o n t a l w e l l . 

20 Q. Now, Mr. Ezeanyim had a question about the 

21 l o c a t i o n of the proposed w e l l . I s COG E x h i b i t Number 10 

22 a w e l l diagram demonstrating compliance w i t h the setback 

23 r e q u i r e d by the D i v i s i o n ' s rules? 

24 A. I t i s . 

25 Q. Mr. Clark, what conclusions have you drawn from 
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1 your geologic study of t h i s area? 

2 A. With the work t h a t we've done, the conclusions 

3 are t h a t we -- I don't f e e l there are any major geologic 

4 impediments or s t r a t i g r a p h i c d i f f e r e n c e s t h a t would keep 

5 us from developing these w e l l s using f u l l - s e c t i o n 

6 h o r i z o n t a l s -- or t h i s w e l l , r a t h e r , from d r i l l i n g 

7 f u l l - s e c t i o n h o r i z o n t a l s . 

8 Also f e e l t h a t we can be -- e f f i c i e n t l y and 

9 economically, the best way t o d r i l l these w e l l s would be 

10 in a h o r i z o n t a l fashion, and also f e e l t h a t a l l p a r t s of 

11 the u n i t w i l l , on average, c o n t r i b u t e e q u a l l y t o the 

12 o v e r a l l production of s a i d w e l l . 

13 Q. So in your o p i n i o n , Mr. Clark, would the 

14 g r a n t i n g of t h i s a p p l i c a t i o n be in the best i n t e r e s t of 

15 conservation, prevention of waste and the p r o t e c t i o n of 

16 c o r r e l a t i v e r i g h t s ? 

17 A. Yes. 

18 Q. And were COG E x h i b i t s 7 through 10 prepared by 

19 you or compiled under your d i r e c t i o n and supervision? 

20 A. Yes, they were. 

21 MR. FELDEWERT: Mr. Examiner, I would move 

22 f o r admission i n t o evidence of COG E x h i b i t s 7 through 

23 10. 

24 EXAMINER BROOKS: 7 through 10 are 

25 admitted. 
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1 (COG E x h i b i t Numbers 7 through 10 were 

2 o f f e r e d and admitted i n t o evidence.) 

3 MR. FELDEWERT: That concludes my 

4 examination of t h i s witness. 

5 And as I alluded to e a r l i e r , Mr. Examiner, 

6 we would ask t h i s be continued f o r two weeks t o allow 

7 published n o t i c e to the estate t h a t is r e f l e c t e d on 

8 E x h i b i t Number 4, the estate of Rufus Rand. 

9 EXAMINER BROOKS: Okay. Is the two 

10 weeks -- has the n o t i c e been published? 

11 MR. FELDEWERT: I be l i e v e not y e t . I t h i n k 

1 2 i t ' s t h i s Friday, tomorrow. 

13 EXAMINER BROOKS: My concern i s , I beli e v e 

14 t h a t i t ' s supposed to be published 20 days in advance, 

15 but I ' l l have to check the r u l e on t h a t , because I don't 

16 remember e x a c t l y how i t ' s worded. 

17 MR. FELDEWERT: You know, I ' l l check t h a t . 

18 We may have to -- I ' l l l e t you know. We may have to 

19 back. 

20 EXAMINER BROOKS: Well, I need t o -- you 

21 know, I need to decide what day to continue it t o . 

22 MR. FELDEWERT: I'm wondering -- I t h i n k 

23 the p u b l i c a t i o n was in the newspaper of general 

24 c i r c u l a t i o n . 

25 EXAMINER BROOKS: Yeah. That's what I need 
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1 t o f i g u r e out. 

2 MR. FELDEWERT: I want to say 10. 

3 EXAMINER BROOKS: 412 . 

4 I'm not f i n d i n g i t , u n f o r t u n a t e l y . 

5 Okay. 412B: M If an Applicant has been 

6 unable to l o c a t e persons e n t i t l e d to n o t i c e a f t e r 

7 e x e r c i s i n g reasonable d i l i g e n c e , the Applicant s h a l l 

8 provide n o t i c e by p u b l i c a t i o n and submit proof of 

9 p u b l i c a t i o n . Such proof should c o n s i s t of a copy of 

10 l e g a l advertisement t h a t was published ten business 

11 days ..." 

12 MR. FELDEWERT: I t h i n k I had i t counted. 

13 I b e l i e v e it was Friday. 

14 EXAMINER BROOKS: I t h i n k i t would be --

15 I'm t h i n k i n g it would be today. You count the day 

16 you're counting from, but not the day you're counting 

17 t o , under standard New Mexico and also Texas p r a c t i c e . 

18 MR. FELDEWERT: Correct. 

19 EXAMINER BROOKS: And I be l i e v e t h a t i t had 

20 to be published today, because -- Thursday, Friday, 

21 Monday, Tuesday, Wednesday, Thursday, Friday, Monday, 

22 Tuesday, Wednesday. So t h a t ' s your ten business days. 

23 MR. FELDEWERT: Let me -- my secretary 

24 calendared i t . She may have calendared it f o r today. I 

25 know we were going t o get going t o get the p u b l i c a t i o n 
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1 out, but if we could continue it f o r two weeks --

2 EXAMINER BROOKS: Yeah. I ' l l continue i t 

3 u n t i l November 1st. I f you can show t h a t i t was 

4 published today, y o u ' l l be okay on November 1st. 

5 Otherwise, w e ' l l have t o continue i t again u n t i l 

6 November 2 9th. 

7 MR. FELDEWERT: Correct. 

8 EXAMINER BROOKS: Okay. Very good. 

9 Case Number 14911 is continued to November 

10 1 f o r purposes of n o t i c e . 

11 I d i d n ' t have any questions. 

12 Do you have questions --

13 EXAMINER EZEANYIM: Yes. 

14 EXAMINER BROOKS: -- f o r our witness? I'm 

15 so r r y . 

16 Back on the record in Case Number 14911. 

17 Mr. Ezeanyim, you may question the witness. 

18 CROSS-EXAMINATION 

19 BY EXAMINER EZEANYIM: 

2 0 Q. As you were t a l k i n g about, if you can't get it 

21 i n by November 4th [ s i c ] , i t ' s going t o be November 

22 29th. And one of the questions i s : Is there anything 

23 t h a t w i l l impact on your operations, you know, l i k e you 

24 have a r i g w a i t i n g or something l i k e that? Maybe you 

25 have to walk out and get it out today, because we don't 
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1 have anything on the 15th. So I'm wondering if you're 

2 going to have any problem if we continue to the 29th, if 

3 we can't get the p u b l i c a t i o n out today. 

4 A. I b e l i e v e we're okay. 

5 Q. Okay. Even though i t ' s going to continue 

6 I know -- I know we can do it on November 1, but I'm 

7 j u s t -- i n case you d i d n ' t . So I wanted t o make sure 

8 t h a t ' s the day I'm l o o k i n g a t . 

9 Okay. Having taken care of t h a t , l e t ' s go 

10 back t o E x h i b i t Number 7 on the -- on your estimated 

11 if you look -- if you look at t h a t , I'm looking at the 

12 w e l l you're going t o d r i l l . F i r s t of a l l , what i s the 

13 pool? What i s the name of the pool here? 

14 A. It is the Yeso Formation. 

15 Q. I mean the name of the pool. 

16 A. I b e l i e v e t h a t was t e s t i f i e d e a r l i e r by the 

17 landman. 

18 Q. As what? 

19 MR. FELDEWERT: I t h i n k i t was the -- I 

2 0 wrote it down. Penasco Draw San Andres-Yeso pool. 

21 Q. (BY EXAMINER EZEANYIM) Okay. Now, going t o 

22 Section 36 j u s t above t h a t Section 1. Those w e l l s add 

23 r e a l l y to what pool? 
24 A. I'm not sure. I ' d have to go back and look at 

25 the a p p l i c a t i o n . 
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1 Q. You d i d n ' t f i n d out who -- who owns these 

2 w e l l s -- I mean those wells? 

3 A. Those are COG's w e l l s . 

4 Q. Your wells? 

5 A. Yes, s i r . 

6 Q. COG w e l l s . But you don't know what pool 

7 they 1 re at? 

8 A. I don't know f o r sure without having the APD in 

9 f r o n t o f me, s i r . 

10 Q. Now, what are the w e l l s down south? Are those 

11 your w e l l s , too? Are those your wells? 

12 A. How f a r south? 

13 Q. I'm t a l k i n g about, f o r example, Sections 24, 

14 25, 35, 36? 

15 A. No, s i r . 35, 36 in Section 2, those are COG 

16 w e l l s . 

17 Q- Those are COG wells? 

18 A. Yes, s i r . 

19 Q. And you don't know what --

20 A. No, s i r . 

21 Q. You are COG, r i g h t ? 

22 A. Yes, I am. 

23 Q. You know where I'm going? I'm l o o k i n g at --

24 I'm l o o k i n g at where you're going to take t h a t 

25 o r i e n t a t i o n , you know. I f those w e l l s are produced from 
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1 there, are those w e l l s going north-south? We want to 

2 f i n d the geology and why we want t o go east-west i n t h i s 

3 p a r t i c u l a r s e c t i o n . 

4 A. S i r , I can answer to t h a t if you want. 

5 Q. Yes. That's my question. 

6 A. Okay. Well, i f you look o v e r a l l r e g i o n a l l y , 

7 y o u ' l l see t h a t there are a number of w e l l s t h a t are 

8 o r i e n t e d north-south and a number of w e l l s t h a t are 

9 o r i e n t e d east-west. 

10 There has not been one p r e f e r r e d d i r e c t i o n 

11 of o r i e n t a t i o n f o r these w e l l s . And the reason being, 

12 one, we have not seen any s i g n i f i c a n t d i f f e r e n c e in 

13 production from w e l l s t h a t are o r i e n t e d east-west versus 

14 o i l w e l l s t h a t are o r i e n t e d north-south. But from a 

15 geologic perspective, we f e e l t h a t SHmax, the maximum 

16 h o r i z o n t a l s t r e s s d i r e c t i o n , is in a northeast to 

17 southwest d i r e c t i o n , and as long as you d r i l l these 

18 w e l l s oblique and/or perpendicular t o SHmax, you're 

19 going t o be e f f e c t i v e when you're completing these w e l l s 

2 0 in terms of your f r a c k i n g . 

21 Q. I understand what you j u s t said. This case is 

22 going to be continued. 

23 A. One second. The main purpose f o r the east-west 

24 in Section 1 is the southern h a l f of t h a t s e c t i o n is 

25 o f f s e t by Cimarex. So we only own the n o r t h h a l f of the 
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1 s e c t i o n . So i n order t o also develop a f u l l 160 u n i t , 

2 we'd have to o r i e n t these in an east-west d i r e c t i o n , or 

3 we would only be able to do h a l f - s e c t i o n l a t e r a l s if we 

4 d i d them in the north-south. 

5 Q. Well, not if -- not if you are going to produce 

6 more i f you go north-south. I know what you're t a l k i n g 

7 about. You only address east-west. Okay. But you 

8 don't want t o d r i l l north-south because of someone 

9 else's i n t e r e s t . That's why we d r i l l w e l l s . I mean, 

10 east-west is not going to impede COG i n t e r e s t there. 

11 Someone may have something th e r e . Anybody can have 

12 something. What I'm t r y i n g t o determine here i s f o r the 

13 t e c h n i c a l p o i n t . I t ' s not who owns what, because you 

14 can d r i l l a w e l l regardless of who owns anything, i f you 

15 want to be the operator. 

16 A. Sure. 

17 Q. My only concern i s , what is the proper 

18 o r i e n t a t i o n ? You know, i f you are t e l l i n g me the 

19 proper -- why you do t h a t is because you don't own an 

20 i n t e r e s t , I don't t h i n k t h a t w i l l f l y . Because are you 

21 going to reduce waste [ s i c ] by going east-west, or do 

22 we -- you know, i s t h i s more hydrocarbons i f we go 

23 north-south? I guess we can work out, I assume, even if 

24 somebody has an i n t e r e s t i n the south p o r t i o n . 

2 5 A. So normally in --
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1 Q. So i f you t e l l me the geology i s t h a t way and 

2 convince me t h a t ' s how we can do i t , I can agree w i t h 

3 t h a t , but not i f somebody owns t h a t . Somebody can walk 

4 out and we can d r i l l w e l l s i n t h a t fashion. To be able 

5 to -- what is our aim here? To get out as much 

6 hydrocarbon as we could regardless of who owns what. 

7 MR. FELDEWERT: Mr. Examiner, can I address 

8 t h a t w i t h the witness? 

9 EXAMINER EZEANYIM: Yes. 

10 REDIRECT EXAMINATION 

11 BY MR. FELDEWERT: 

12 Q. Mr. Clark, the company has chosen, i n t h i s 

13 p a r t i c u l a r case, t o d r i l l the w e l l from east t o west; i s 

14 t h a t correct? 

15 A. That's c o r r e c t . 

16 Q. In other circumstances, the company has also 

17 chosen t o d r i l l the w e l l north-south? 

18 A. That is c o r r e c t . 

19 Q. In your examination of the s t r u c t u r e , in the 

20 geology in t h i s area, is there any d i f f e r e n c e in terms 

21 of the produc t i o n of hydrocarbons when you o r i e n t the 

22 w e l l north-south or east-west? 

23 A. We have not seen t h a t to be the case. 

24 EXAMINER EZEANYIM: What was the question? 

25 What d i d you j u s t ask? 
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1 Can you read t h a t back? 

2 (The record was read as requested.) 

3 EXAMINER EZEANYIM: What was the answer? 

4 THE WITNESS: No. 

5 CONTINUED CROSS-EXAMINATION 

6 BY EXAMINER EZEANYIM: 

7 Q. How d i d you determine that? 

8 A. Excuse me? 

9 Q. How d i d you -- what -- what t e l l s you t h a t 

10 there is no d i f f e r e n c e ? 

11 A. Production data. 

12 Q. From which wells? 

13 A. From w e l l s in Section 32, w e l l s in Section 5, 

14 w e l l s in Section 36, and then the whole Cemetary area 

15 and a f u l l a n a l y s i s down there. 

16 As I t e s t i f i e d to e a r l i e r , the f i r s t p o i n t 

17 t h a t we have in terms of science is the production 

18 i t s e l f . And i n the production, we have not seen, i n any 

19 of these w e l l s t h a t are o r i e n t e d north-south versus 

20 east-west, an appreciable d i f f e r e n c e in terms of 

21 production because of the o r i e n t a t i o n . 

22 And secondly, from a geologic perspective, 

23 we have evidence and science t h a t shows us t h a t the SH 

24 maximum stress d i r e c t i o n i s i n a northeast t o southwest 

25 d i r e c t i o n . Therefore, technology t e l l s us t h a t if we 
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1 stay oblique or perpendicular t o SHmax, t h a t you're 

2 going t o have an e f f e c t i v e t r a c k i n g when you're t r a c k i n g 

3 these w e l l s . 

4 And t h i r d l y was my p o i n t about Cimarex 

5 being to the south of t h i s . So t h i r d being the less --

6 the less s t r e n g t h in terms of my p o i n t , and number one 

7 being the f i r s t s t r e n g t h , the strongest p o i n t . 

8 Q. Okay. Very good. What I would l i k e t o add 

9 here i s , on t h a t Section 36, d i r e c t l y above Section 1 

10 operated by COG, I would l i k e to see i n f o r m a t i o n on 

11 those w e l l s and the p o o l i n g from --

12 A. We can get t h a t to you. In terms of 

13 i n f o r m a t i o n , what information? 

14 Q. I want p r o d u c t i o n data and from what pool they 

15 are. 

16 A. Okay. Well, s i r , there are also other dynamics 

17 t h a t are going on in t h a t Section 36. 

18 Q. What is that? 

19 A. There are some w e l l s t h a t have been landed i n 

2 0 the lower p a r t of the Paddock, and there are some w e l l s 

21 t h a t have been landed in the upper p a r t of the Paddock. 

2 2 Q. That's why I want to know what pool they're 

23 producing from. 

24 A. The Yeso is Yeso. 
25 Q. What is the name of the -- is it the Penasco, 
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1 too? But I have some questions. You say you don't 

2 know. I s t h a t the Penasco or some other pool i n the 

3 Yeso? 

4 A. I am c e r t a i n t h a t whatever pool it was assigned 

5 to included the Yeso. 

6 Q. Can I get the production data from those w e l l s 

7 in t h a t section? As we are w a i t i n g f o r the continuance, 

8 I can look at t h a t data. 

9 A. I ' l l have to get back to you on t h a t . 

10 EXAMINER BROOKS: Data -- the l a t e s t time 

11 t h a t ' s been reported to the OCD --

12 EXAMINER EZEANYIM: Yeah. 

13 MR. FELDEWERT: Mr. Examiner, we should 

14 have access to the data already w i t h i n the system, and 

15 we'd be happy to provide it to you. But t h a t data 

16 should be there. We can c e r t a i n l y provide the pool 

17 name. I can give you -- I know the current pool number 

18 f o r Section 1 f o r t h i s p a r t i c u l a r w e l l t h a t ' s been 

19 assigned by the O i l Conservation D i v i s i o n . The number 

20 is 50270. 

21 EXAMINER EZEANYIM: Yes, I know we can get 

22 the data, but I don't know the name of w e l l s , the IP 

23 numbers. I can go in there and look at i t . 
24 THE WITNESS: They're i n Section 36. 

25 MR. FELDEWERT: Mr. Examiner, I do have a 
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1 sheet here now t h a t would p r o v i d e --

2 EXAMINER EZEANYIM: The i n f o r m a t i o n I need? 

3 I f I have t h e names o f t h e w e l l s , t h a t would be f i n e . 

4 MR. FELDEWERT: I can g i v e you t h e names o f 

5 t h e w e l l s , yes. I'm assuming, t h e n , Mr. Examiner t h a t 

6 you would - - i f you get a n o p p o r t u n i t y t o l o o k a t t h a t 

7 d a t a and t h e names o f t h e w e l l s and p o o l , i f you would 

8 l e t me know, so we can have t h e g e o l o g i s t b r o u g h t back. 

9 EXAMINER EZEANYIM: I w i l l do t h a t , because 

10 I'm concerned. I want to l o o k at t h a t . 

11 MR. FELDEWERT: Okay. 

12 EXAMINER EZEANYIM: That's a l l I have. 

13 Thank you. 

14 EXAMINER BROOKS: Very good. Case Number 

15 14911 w i l l be c o n t i n u e d t o November 1 s t , 2012 f o r 

16 purposes of n o t i c e . 

17 (The h e a r i n g concluded, 8:55 a.m.) 
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1 STATE OF NEW MEXICO 

2 COUNTY OF BERNALILLO 

3 

4 CERTIFICATE OF COURT REPORTER 

5 I , MARY C. HANKINS, New Mexico C e r t i f i e d 

6 Court R e p o r t e r No. 20, and R e g i s t e r e d P r o f e s s i o n a l 

7 R e p o r t e r , do hereby c e r t i f y t h a t I r e p o r t e d t h e 

8 f o r e g o i n g p r o c e e d i n g s i n s t e n o g r a p h i c s h o r t h a n d and t h a t 

9 t h e f o r e g o i n g pages are a t r u e and c o r r e c t t r a n s c r i p t of 

1 0 those p r o c e e d i n g s t h a t were reduced t o p r i n t e d form b y 

11 me to t h e b e s t of my a b i l i t y . 

12 I FURTHER CERTIFY t h a t t h e R e p o r t e r ' s 

1 3 Record o f t h e p r o c e e d i n g s t r u l y and a c c u r a t e l y r e f l e c t s 

1 4 t h e e x h i b i t s , i f any, o f f e r e d b y t h e r e s p e c t i v e p a r t i e s . 

15 I FURTHER CERTIFY t h a t I am n e i t h e r 

1 6 employed b y nor r e l a t e d t o any o f t h e p a r t i e s o r 

17 a t t o r n e y s i n t h i s case and t h a t I have no i n t e r e s t i n 

18 t h e f i n a l d i s p o s i t i o n o f t h i s case. 
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21 

22 

23 

24 

25 

PAUL BACA PROFESSIONAL COURT REPORTERS 
8d0878fb-1454-4436-b533-064b654c9880 


