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1 EXAMINER EZEANYIM: Now, going w i t h the 

2 f i r s t case on the docket i s Case Number 14926. And t h i s 

3 i s the a p p l i c a t i o n of B u r l i n g t o n Resources O i l & Gas 

4 Company, LP, f o r compulsory p o o l i n g , San Juan County, New 

5 Mexico. 

6 C a l l f o r appearances. 

7 MR. KELLAHIN: Mr. Examiner, I'm Tom 

8 K e l l a h i n , of the Santa Fe law f i r m of K e l l a h i n & 

9 K e l l a h i n , appearing on behalf of the ap p l i c a n t t h i s 

10 morning, B u r l i n g t o n Resources. This case i s being 

11 presented by a f f i d a v i t . 

12 EXAMINER EZEANYIM: Any other appearances? 

13 Okay. Mr. K e l l a h i n , you may proceed. 

14 MR. KELLAHIN: Thank you, Mr. Examiner. 

15 The pr e s e n t a t i o n before you on behalf of 

16 B u r l i n g t o n Resources contains three e x h i b i t s . The f i r s t 

17 e x h i b i t i s Mr. Terry Ruby's a f f i d a v i t . The a f f i d a v i t i s 

18 s t r u c t u r e d i n such a way t h a t he's attached e x h i b i t s t o 

19 the a f f i d a v i t . 

20 I f y o u ' l l set the a f f i d a v i t aside f o r a 

21 moment, I w i l l show you E x h i b i t Number 2 t o the case, 

22 which i s a sepa r a t e l y - s t a p l e d package. So i f you take 

23 the c l i p o f f the top of the e x h i b i t s , E x h i b i t Number 2 i s 

24 my a f f i d a v i t of n o t i f i c a t i o n . 

25 And then i f you t u r n t o E x h i b i t 3, you w i l l 
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1 have before you the o r i g i n a l of the newspaper p u b l i c a t i o n 

2 f o r purposes of t h i s case. 

3 B u r l i n g t o n i s seeking t o gather a l l the 

4 necessary p a r t i e s f o r a spacing u n i t c o n s i s t i n g of the 

5 n o r t h h a l f of Section 9. And i n doing so, they're going 

6 t o be d r i l l i n g two w e l l s . 

7 Of those two w e l l s , there i s an i n d i v i d u a l who 

8 i s deceased, an i n d i v i d u a l named Terry White, f o r which 

9 s i g n i f i c a n t research has been done, and we cannot f i n d 

10 any of Mr. White's h e i r s . We know he's deceased. But i n 

11 a l l the research t h a t ' s ever been done, we cannot locate 

12 any of those h e i r s , so we've served him by p u b l i c a t i o n . 

13 Mr. White's i n t e r e s t i s confined only t o the 

14 Mesaverde. He has no i n t e r e s t i n the Dakota and he has 

15 no i n t e r e s t i n the Mancos. He has a s i x t e e n p o i n t 

16 something percent i n t e r e s t . 

17 The other p a r t y i s Lewis Chandler. And he 

18 had arranged h i s a f f a i r s i n a t r u s t , and he may have held 

19 t h a t i n d i v i d u a l l y . Mr. Chandler was d i f f i c u l t t o l o c a t e , 

20 but they have found him. And he's deferred decisions on 

21 h i s p a r t i c i p a t i o n t o a law f i r m . 

22 That law f i r m has been i n contact w i t h 

23 B u r l i n g t o n . As of now, they have not signed the 

24 ope r a t i n g agreement, they have not responded t o the 

25 a p p l i c a t i o n I've served on them, and the n o t i f i c a t i o n 
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1 shows they have been served. 

2 Now, the i n t e r e s t s held by Chandler are shown 

3 i n the a f f i d a v i t . He has a working i n t e r e s t . There's a 

4 small working i n t e r e s t i n the Mesaverde, one p o i n t 

5 something percent. I n the Dakota, he has 3.3 percent, 

6 and then he has no i n t e r e s t i n the Mancos. 

7 So as we go through the a f f i d a v i t , y o u ' l l see 

8 they've attached the C-102 t o the a f f i d a v i t t o show you 

9 the l o c a t i o n of both w e l l s . They've attached the 

10 necessary documentation. 

11 One of the numbers t h a t y o u ' l l care about i n 

12 the a f f i d a v i t are the overhead r a t e s they're requesting. 

13 The f i r s t one i s $7,500 a month d r i l l i n g w e l l r a t e , and 

14 the operating r a t e i s $750 a month. And t h a t ' s according 

15 t o the COPAS, and we would l i k e the accompanying 

16 e s c a l a t i o n f a c t o r s w i t h i n the body of the order. 

17 The AFEs are attached t o the a f f i d a v i t , and 

18 they're broken out i n d i v i d u a l l y . One of the things we 

19 explored i n f i l i n g the a p p l i c a t i o n was t o ask you and 

2 0 Mr. Brooks t o do something about the escrowing p r o v i s i o n s 

21 under a p o o l i n g order. 

22 The a p p l i c a t i o n i t s e l f asks f o r a r e v i s i t i n g 

23 of the escrow procedures. Because of the time component 

24 i n g e t t i n g t h i s w e l l d r i l l e d , we are withdrawing t h a t 

25 request. We are asking you t o put the conventional 
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1 paragraph i n your p o o l i n g order w i t h regard t o escrowing 

2 funds. 

3 EXAMINER BROOKS: I'm glad you're doing 

4 t h a t . Because we are going t o be working on a r u l e , 

5 developing a r u l e , t o change the procedures on t h a t , and 

6 t h a t ' s going t o take some time. 

7 MR. KELLAHIN: I found t h a t out very 

8 q u i c k l y . That was much harder than I thought I could do. 

9 We d i d n ' t want t h i s t o be the poster c h i l d f o r t r y i n g t o 

10 do something more complicated than we could p u l l o f f here 

11 today. 

12 EXAMINER BROOKS: I've already t a l k e d t o 

13 Ms. Munds-Dry about t h a t . 

14 EXAMINER EZEANYIM: I'm glad you withdrew 

15 t h a t . 

16 MR. KELLAHIN: So i t ' s a conventional 

17 p o o l i n g case because there i s the White i n t e r e s t , which 

18 i s a working i n t e r e s t . But when you get down t o the 

19 Chandler i n t e r e s t , they w i l l also have a working 

20 i n t e r e s t . But the complexity of t r y i n g t o f i g u r e out 

21 what t o do w i t h the escrow account i s too much. 

22 So w i t h t h a t explanation, Mr. Examiner, we 

23 would seek your permission t o introduce E x h i b i t s 1, 2 and 

24 3. 

25 EXAMINER EZEANYIM: E x h i b i t s 1, 2 and 3 
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w i l l be admitted. 

2 ( E x h i b i t s 1, 2 and 3 were admitted.) 

3 Do you have any questions? 

4 EXAMINER BROOKS: I have no questions. 

5 EXAMINER EZEANYIM: What i s the depth . 

6 There are two w e l l s ; r i g h t ? What are the depths? 

7 MR. KELLAHIN: There are two w e l l s . They 

8 w i l l go down and penetrate t o the base of the Dakota. 

9 EXAMINER EZEANYIM: And what i s the depth 

10 of t h a t Dakota? 

11 MR. KELLAHIN: I t ' s here i n the a f f i d a v i t . 

12 I t h i n k I can d i g i t out. 

13 EXAMINER EZEANYIM: Why I'm asking t h a t 

14 question, t h i s 7,500 f o r d r i l l i n g and production, i s t h a t 

15 what i s allowed under the COPAS? 

16 MR. KELLAHIN: That's out of the COPAS 

17 B u l l e t i n . I r e l i e d on Mr. Ruby t o give me t h a t number. 

18 /And i n doing so, I d i d not check the t o t a l depth of the 

19 w e l l . I t ' s on f i l e w i t h you, and I w i l l provide t h a t 

20 a f t e r the hearing. 

21 EXAMINER EZEANYIM: Who i s Mr. Ruby? 

22 MR. KELLAHIN: Terry Ruby i s one of the 

23 land supervisors f o r B u r l i n g t o n . These are h i s w e l l s . 

24 EXAMINER EZEANYIM: I j u s t t h i n k t h a t 

25 number i s on the high side. I don't know. I need t o 
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l o o k a t COPAS 

MR. KELLAHIN: L e t me s u p p l y t h a t t o you 

a f t e r t h e h e a r i n g , Mr. Examiner. I don't have i t here 

r i g h t now. 

EXAMINER EZEANYIM: Very good. A n y t h i n g 

f u r t h e r ? 

MR. KELLAHIN: That's a l l I have. 

EXAMINER EZEANYIM: At t h i s p o i n t , Case 

Number 14926 w i l l be t a k e n under advisement. 

* * * 
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1 REPORTER'S CERTIFICATE 

2 

3 

4 I , JACQUELINE R. LUJAN, New Mexico CCR #91, DO 

5 HEREBY CERTIFY t h a t on November 29, 2012, pr o c e e d i n g s i n 

6 t h e above c a p t i o n e d case were t a k e n b e f o r e me and t h a t I 

7 d i d r e p o r t i n s t e n o g r a p h i c s h o r t h a n d t h e pr o c e e d i n g s s e t 

8 f o r t h h e r e i n , and t h e f o r e g o i n g pages are a t r u e and 

9 c o r r e c t t r a n s c r i p t i o n t o t h e b e s t o f my a b i l i t y . 

10 I FURTHER CERTIFY t h a t I am n e i t h e r employed by 

11 n o r r e l a t e d t o n o r c o n t r a c t e d w i t h any o f t h e p a r t i e s o r 

12 a t t o r n e y s i n t h i s case and t h a t I have no i n t e r e s t 

13 whatsoever i n t h e f i n a l d i s p o s i t i o n o f t h i s case i n any 

14 c o u r t . 

15 WITNESS MY HAND t h i s 1 1 t h day o f December, 

16 2012. 
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