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1 (1:06 p.m.) 

2 EXAMINER EZEANYIM: At t h i s p o i n t I c a l l ' 

3 Case Number 15060. This case was continued from January 

4 9th, 2014 t o today's hearing. This i s the a p p l i c a t i o n 

5 of Owl O i l and Gas, LLC f o r approval of a water disposal 

6 w e l l , Eddy County, New Mexico. 

7 C a l l f o r appearances. 

8 MR. BRUCE: Mr. Examiner, Jim Bruce of 

9 Santa Fe representing the Applicant. I have one 

10 witness. 

11 EXAMINER EZEANYIM: Any other appearances? 

12 MR. PADILLA: Mr. Examiner, Ernest L. 

13 P a d i l l a f o r Endurance Resources, LLC, and I have two 

14 witnesses. 

15 EXAMINER EZEANYIM: Any other appearances? 

16 MR. FELDEWERT: Mr. Examiner, Michael 

17 Feldewert, w i t h the Santa Fe o f f i c e of Holland & Hart, 

18 appearing on behalf of Yates Petroleum, Abo Petroleum 

19 and MYCO I n d u s t r i e s , and I have two witnesses. 

20 EXAMINER EZEANYIM: Any other appearances? 

21 Okay. Now, f i r s t of a l l , we have t o have 

22 a l l the witnesses stand up t o st a t e your name and be 

23 sworn i n t o the record before we know how t o proceed. 

24 Everybody s t a t e your name t o be sworn together. 

25 . DR. HAVENOR: Kay Havenor. 
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1 : MR: SMITH: Sam Smith. 

2 DR. BONEAU: David Boneau. 

3 MR. LOGEMANN: John Logemann. 

4 MR. HARRIS: Randell H a r r i s . 

5 (Witnesses sworn.) 

6 EXAMINER EZEANYIM: Do we have opening 

7 statements? 

8 MR. BRUCE: I di d n ' t plan on making one, 

9 Mr. Examiner. 

10 EXAMINER EZEANYIM: Okay. So we proceed as 

11 normal. Okay. That's going t o be nice. Go ahead, c a l l 

12 your f i r s t witness. 

13 KAY HAVENOR, Ph.D., . 

14 a f t e r having been f i r s t duly sworn under oath, was 

15 questioned and t e s t i f i e d as f o l l o w s : 

16 DIRECT EXAMINATION 

17 BY MR. BRUCE: 

18 Q. Mr. Havenor, what i s your occupation? 

19 A. Geologist. 

20 Q. And are you employed as a consultant by Owl O i l 

21 and Gas? 

22 A. Yes, I was. 

23 Q. Have you pr e v i o u s l y t e s t i f i e d before the 

24 D i v i s i o n as a geologist? 

25 A. Yes, I have. 
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1 Q. And were your c r e d e n t i a l s as an expert 

2 petroleum g e o l o g i s t accepted as a matter of record? 

3 A. Yes, they were. 

4 Q. And are you f a m i l i a r w i t h the matters r e l a t i n g 

5 t o t h i s SWD ap p l i c a t i o n ? 

6 A. Yes. 

7 MR. BRUCE: Mr. Examiner, I tender 

8 Dr. Havenor as an expert petroleum g e o l o g i s t . 

9 EXAMINER EZEANYIM: So q u a l i f i e d . 

10 Q. (BY MR. BRUCE) Dr. Havenor, i f you could f i r s t 

11 r e f e r t o E x h i b i t 1 and i d e n t i f y the l o c a t i o n of Owl's 

12 proposed SWD w e l l and then maybe comment b r i e f l y on t h i s 

13 Exxon State SWD w e l l . 

14 A. Well, the Owl w e l l i s located -- the proposed 

15 Owl SWD i s i n Section 9 of 21 South, 27 East, Eddy 

16 County, New Mexico. 
17 Q. And there i s marked on there a Peyote Exxon 

18 State #8 w e l l . What type of w e l l i s that? 

19 A. Was i t before -- I don't understand your 

20 question. 

21 Q. I s t h a t an SWD well? 

22 A. Yes, t h a t i s an SWD w e l l . 

23 EXAMINER EZEANYIM: Which well? 

24 THE WITNESS: I n Section 15. 

25 EXAMINER EZEANYIM: Are you looking at t h i s 
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map ( i n d i c a t i n g ) ? 

2 MR. BRUCE: Yes. 

3 EXAMINER EZEANYIM: I t looks l i k e a Midland 

.4 map. To f i n d sections here, i t ' s very d i f f i c u l t . 

5 MR. BRUCE: You have t o look t o the r i g h t 

6 where i t says "Section 14." 

7 Q. (BY MR. BRUCE) Anyway, the Exxon State Well #8 

8 i s an e x i s t i n g SWD w e l l ; i s t h a t c o r r e c t , Dr. Havenor? 

9 A. Yes. 

10 Q. Were you the person who t e s t i f i e d t o obt a i n 

11 s a l t w a t e r disposal a u t h o r i t y f o r t h a t well? 

12 A. Yes, I d i d . 

13 Q. At the time, who was the operator of the well? 

14 A. Mesquite SWD, Inc. 

15 Q. And i s t h a t w e l l s t i l l an SWD well? 

16 A. Yes, i t i s . 

17 Q. And i s i t i n j e c t i n g i n t o the same zone t h a t Owl 

18 proposed to i n j e c t i n t o ? 

19 A. Yes, s i r , i t i s . 

20 Q. How long approximately has t h a t w e l l been 

21 i n j e c t i n g i n t o the Yates? 

22 A. Approximately f i v e years. 

23 Q- Are the volumes t h a t are i n j e c t e d i n t o t h a t 

24 w e l l f a i r l y high? 

25 A. Yes, s i r . 
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1 Q. And i s i n j e c t i o n on t h a t w e l l i n a, vacuum? 

2 A. Yes. I t s t a r t e d and i s s t i l l . 

3 Q. And would you r e f e r t o E x h i b i t 2 and j u s t 

4 i d e n t i f y b r i e f l y what t h a t i s ? 

5 A. This i s a generalized cross section of the back 

6 reef area, the reef and the four reefs Delaware Basin 

7 area. 

8 Q. And from the Exxon State w e l l , w i l l Owl's 

9 proposed w e l l , i n essence, be j u s t s l i g h t l y t o the l e f t 

10 of t h a t Exxon State well? 

11 A. Yes, s i r . 

12 Q. So i t w i l l be more of a back reef w e l l than the 

13 Exxon State well? I s t h a t c o r r e c t t o say? 

14 A. More back reef, yes. 

15 Q. Further back --

16 A. Further back. 

17 Q. -- maybe i s a b e t t e r way t o put i t . 

18 EXAMINER EZEANYIM: When I look at t h a t , 

19 you have 8. Where i s 0 i n r e l a t i o n t o t h i s w e l l on 

20 t h i s --

21 MR. BRUCE: I t would be t o the l e f t , 

22 Mr. Examiner. 

23 EXAMINER EZEANYIM: I s i t i n d i c a t e d there? 

24 . MR. BRUCE: I t ' s not i n d i c a t e d , but i t 

25 would be, you know - -
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1 EXAMINER EZEANYIM: I t would be what? 

2 MR. BRUCE: You know, i t ' s about a mile and 

3 a h a l f over t o the l e f t of the Exxon --

4 THE WITNESS: Northwest. 

5 MR. BRUCE: Northwest. 

6 EXAMINER EZEANYIM: So i t ' s w i t h i n the 

7 two-mile area of review, but not w i t h i n a h a l f mile? 

8 MR. BRUCE: Mr. Examiner, we're seeking 

9 approval f o r Owl's Myrtle Myra w e l l , which i s 

10 three-quarters of a mile -- I mean, a mile and a h a l f 

11 northwest of the Exxon State. The reason we were 

12 discussing the Exxon State i s because i t i s v i r t u a l l y a 

13 m i r r o r w e l l t o what we are seeking t o propose t o i n j e c t 

14 i n t o . 

15 EXAMINER EZEANYIM: Yes. And t h a t ' s why 

16 I'm asking questions. Okay. 

17 Q. (BY MR. BRUCE) And, Dr. Havenor, E x h i b i t 3 was 

18 an e x h i b i t taken from your hearing on the Exxon State #8 

19 showing the i n j e c t i o n h i s t o r y , at l e a s t from 2005 

20 forward, f o r a few years. This w e l l , the Exxon State 10 

21 can accept large volumes of water, can't i t ? 

22 A. Yes, s i r , i t can. 

23 Q. And, again, i t takes water on a vacuum? 

24 A. Yes, t h a t i s c o r r e c t . 

25 Q. And E x h i b i t 4, i s t h a t s imply the o r i g i n a l w e l l 
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1 completion report f o r the Exxon State #8? 

2 A. Yes, i t i s . 

3 Q. And 1977 [ s i c ] . On page 2, does i t show t h a t 

4 the w e l l has always been t a k i n g water under vacuum? 

5 A. Yes, s i r . That i s c o r r e c t . 

6 Q. Now, also, on E x h i b i t 1, there i s a Mewbourne 

7 Esperanza State Comm Well #1 i n Section 15 noted. 

8 What i s E x h i b i t 5, Dr. Havenor? 

9 A. . E x h i b i t 5 i s an OCD w e l l completion r e p o r t . 

10 Q. And t h a t i s a producing w e l l ; i s i t not? 

11 A. Yes, s i r . 

12 Q. And t h a t looks t o me l i k e i t ' s less than a 

13 quarter mile from the Exxon State w e l l . 

14 A. That i s c o r r e c t . 

15 Q. And t h i s w e l l was succ e s s f u l l y d r i l l e d and 

16 completed even though i t was very near the i n j e c t i o n 

17 w e l l ; i s t h a t correct? 

18 A. Yes, s i r . 

19 EXAMINER EZEANYIM: Again, before we leave 

20 E x h i b i t Number 5, I see " C o n f i d e n t i a l " stamped here. 

21 Did Mewbourne O i l Company want t h i s production 

22 i n f o r m a t i o n t o be c o n f i d e n t i a l ? 

23 MR. BRUCE: Mr. Examiner, you know, the 

24 w e l l was completed over a decade ago, so any 

25 c o n f i d e n t i a l i t y has expired according t o the regs. 
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EXAMINER EZEANYIM: Yeah, I can see. Okay. 

2 So i t doesn't apply? 

3 MR. BRUCE: Correct. 

4 EXAMINER EZEANYIM: Okay. You may proceed. 

5 Q. (BY MR. BRUCE) Next, Dr. Havenor, what i s 

6 Ex h i b i t 6? 

7 A. This i s a copy of the l o g t h a t was run i n the 

8 Mesquite SWD State #8 i n Section 15. 

9 Q. And t h i s was used i n t h a t p r i o r hearing, also, 

10 was i t not, your log? 

11 A. Yes. 

12 Q. And over t o the l e f t , there i s another l o g on 

13 the w e l l f o r the Owl O i l and Gas proposed SWD w e l l . 

14 W i l l the Owl w e l l be i n j e c t i n g i n t o the equivalent zones 

15 t h a t are being i n j e c t e d i n t o i n the Exxon State? 

16 A. The l o g on the l e f t ? Oh, I'm sorry. 

17 Q. Yes. 

18 A. I don't f o l l o w you. 

19 Q. Is the Owl — 

20 A. The Owl horizon? 

21 Q. W i l l the i n j e c t i o n horizon 

22 A. Yes, s i r . 

23 Q. -- be equivalent t o t h a t i n the Exxon State? 

24 A. Yes, i t w i l l be. 

25 Q. Now, can you comment about the re s e r v o i r ? I s 

PAUL BACA PROFESSIONAL COURT REPORTERS 
Ca72568a-45f8-41be-a5ae-faeb8f523d08 



Page 12 

1 t h i s a complicated r e s e r v o i r ? 

2 A. Well, apparently i t i s more complicated than a 

3 l o t of people t h i n k . I t ' s r e l a t i v e l y simple, r e a l l y . 

4 I t s back reef faces the Yates Formation on top of the 

5 Seven Rivers, and o i l production was a t t a i n e d much 

6 e a r l i e r and i s s t i l l being produced today. But there i s 

7 a very d e f i n i t e water zone below i t , h i g h - p o r o s i t y water 

8 zone below i t , and t h a t i s what has been used i n the 

9 Mesquite Exxon 8; and t h i s i s the c o r r e l a t i v e i n j e c t i o n 

10 i n t e r v a l f o r the proposed w e l l here. 

11 Q. Now, people here say something about the 

12 Capitan Reef. Are these protected waters? 

13 A. No, they are not. D e f i n i t e l y not. 

14 Q. When you t e s t i f i e d on the Exxon State w e l l , you 

15 checked about water q u a l i t y i n the area; d i d you not? 

16 A. Yes, s i r . 

17 Q. And roughly, what i s the TDS of the water i n 

18 t h i s i n j e c t i o n zone? 

19 A. A l l over two -- a l l over 2,000 -- excuse me --

20 two -- whew. Two and three zeros, 2,000. 

21 EXAMINER EZEANYIM: 2,000? 

22 Q. (BY MR. BRUCE) Is i t over 25,000 or --

23 A. Oh, excuse me. 20,000. I'm sorry. 

24 Q. 20,000? 

25 A. I have the decimal po in t s misplaced i n my head. 
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1 Q. Okay., So on the record i n Case 14178, there i s 

2 testimony showing t h a t i n t h i s area, the TDS of the 

3 water i s i n excess of 20,000? 

4 A. That i s c o r r e c t . 

5 Q. T o t a l dissolved solvents? 

6 A. Yes, s i r . 

7 Q. Therefore, t h a t water i s not protectable? 

8 A. Yes, s i r . 

9 Q. And you see no problem i n i n j e c t i n g i n t o t h a t 

10 zone? 

11 A. None at a l l . 

12 EXAMINER EZEANYIM: Now, l e t ' s c l e a r the 

13 confusion here, because I can d r i n k 2,000 TDS. I can 

14 d r i n k t h a t water. 

15 MR. BRUCE: 20,000. 

16 EXAMINER EZEANYIM: Okay. But t h a t ' s not 

17 the p o i n t . The p o i n t i s -- f i r s t of a l l , we want t o 

18 look -- you are looking at the q u a l i t y of water being 

19 i n j e c t e d i n t o t h a t native water. What i s the TDS of the 

20 nati v e water i n the Capitan water? What i s the TDS? 

21 THE WITNESS: This i s not i n the reef, s i r . 

22 EXAMINER EZEANYIM: I t i s not i n the reef. 

23 Okay. But the water we are t a l k i n g about t h a t i s going 

24 t o be i n j e c t e d i n t o , what i s the t o t a l dissolved s o l i d 

25 there? 
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1 THE WITNESS: I t w i l l be i n excess of 

2 20,000. 

3 EXAMINER EZEANYIM: That i s the n a t i v e 

4 water -- what i s the nature of the one we're i n j e c t i n g ? 

5 THE WITNESS: Up through the Bone Spring 

6 water t o a 100,000. 

7 EXAMINER EZEANYIM: They are going t o be 

8 i n j e c t i n g i n t o t h a t 20,000? 

9 THE WITNESS: Yes. 

10 EXAMINER EZEANYIM: Okay. 

11 Q. (BY MR. BRUCE) Now, you mentioned t h a t i t ' s not 

12 p r o t e c t a b l e , i n the Mesquite hearing, on the Exxon State 

13 • w e l l . At one p o i n t , the Bureau of Land Management 

14 wasn't sure i f they would object t o i n j e c t i n g s a l t water 

15 i n t o t h a t zone; i s t h a t correct? 

16 A. Yes. 

17 Q. And d i d you provide i n f o r m a t i o n t h a t caused 

18 them t o withdraw any o b j e c t i o n t o the SWD a p p l i c a t i o n ? 

19 A. I di d n ' t provide any d i r e c t i n f o r m a t i o n t o the 

20 BLM, but there were communications through the OCD and 

21 the operator t h a t a l l showed t h a t these were not 

22 p r o t e c t a b l e waters, and t h a t was the primary concern. 

23 The BLM appeared t o have had some misunderstandings as 

24 t o the d i r e c t i o n of flow of waters i n the subsurface i n 

25 t h i s area. 
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1 Q. And t h i s i n j e c t i o n zone, i s i t h y d r o l o g i c a l l y 

2 connected t o any protected water? ; 

3 A. No. j 
a 

4 Q. Now, when we discussed this just between § 
s 
i 

5 ourselves, Dr. Havenor, you r e f e r r e d t o t h i s as -- I 

6 don't know how you c a l l e d i t — h i g h - c i r c u l a t i o n zone, j 

7 or i s t h i s a zone where l o s t c i r c u l a t i o n occurs? ] 

8 A. Yes, i t d e f i n i t e l y does. 

9 Q. But have a number of wells been s u c c e s s f u l l y 

10 d r i l l e d i n t h i s area through t h i s zone? j 
t 
i 

11 A. Yes, s i r . I t appears t h a t w i t h adequate j 

12 density of mud and d r i l l i n g through i t , there are no j 

13 problems. J 
j 

14 Q. Now, the zone that's being injected into is no > 

15 more than, I believe, 700 feet deep? '. 

16 A. That i s c o r r e c t . 

17 Q. So, r e a l l y , adequate casing should take care of j 

18 any issue regarding d r i l l i n g i n t h i s area? 

19 A. I would say yes. 

20 Q. And let's go to Exhibit 7, which is the C-108 \ 

21 i t s e l f . Now, t h i s C-108 i s not signed by you, but d i d 

22 you review the C-108 and the data t h a t went i n t o i t ? 

23 A. Yes, I d i d . Yes, I have. 

j 
24 Q. Did you agree w i t h the data t h a t i s w i t h i n the 1 
25 C-108? 
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Yes, s i r . 

2 Q- Again, what i s the proposed i n j e c t i o n zone, the 

3 formation name? 

4 A. The formation? 

5 Q. Yes. 

6 A. The lower -- the lower p o r t i o n of the Yates and 

7 the top edge of the Seven Rivers. 

8 Q. And i f you look at pages 5 and 6 of the C-108, 

9 what do those wellbore diagrams show? 

10 A. The case -- the Westall w e l l . 

11 Q. This i s the reproposed i n j e c t i o n well? 

12 A. Yes. 

13 Q. I t i s an e x i s t i n g w e l l t h a t w i l l be re-entered, 

14 I believe? 

15 A. Yes, t h a t i s c o r r e c t . 

16 Q. And does E x h i b i t 6 show how i t w i l l be 

17 completed a f t e r re-entry? 

18 A. Page 5? 

19 Q. Page 6. 

20 A. Page 6? Yes. That's the proposed completion. 

21 Q. W i l l the w e l l be recompleted such as t o prevent 

22 the movement of f l u i d between zones? 

23 A. Yes, i t w i l l . 

24 Q. Pages 7 and 8 are the area of review, and the 

25 subsequent pages contain P&A diagrams f o r any wells t h a t 
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1 are PA'd. The wells i n the area of review t h a t are. 

2 PA'd, have they been p r o p e r l y plugged and abandoned 

3 pursuant t o D i v i s i o n regulations? 

4 A. Pursuant at the time of plugging, yes. 

5 Q. And I believe you said t h a t the i n j e c t i o n — 

6 the water t h a t w i l l be i n j e c t e d through the w e l l w i l l 

7 come from zones found t o the Bone Spring? 

8 A. That's my understanding. 

9 Q. And w i l l Owl comply w i t h any -- the .2 p s i 

10 pe r - f o o t depth as t o the i n j e c t i o n pressure? 

11 A. Yes; .2 w i l l be ap p l i c a b l e . 

12 Q. And i n your review of the area, i s there any 

13 evidence of open f a u l t s or any other hydrologic 

14 connection between the disposal zone and any underground 

15 sources of d r i n k i n g water? 

16 A. None. 

.17 Q. I believe t h a t i n t h i s area there do not appear 

18 t o be, w i t h i n the two miles, any sources of fr e s h 

19 water -- any freshwater wells? 

20 A. That's c o r r e c t . 

21 Q. I n your opinion, can water -- produced water be 

22 s a f e l y i n j e c t e d through the Myrtle Myra w e l l i n t o the 

23 disposal, zone? 

24 A. Yes, th a t ' s my opinion. 

25 Q. And i t won't a f f e c t any freshwater source 
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.1 nearby? 

2 A. Correct. 

3 Q. Now, you worked f o r Mesquite when they got the 

4 Exxon State #8 w e l l . Do you know of any problems t h a t 

5 t h a t w e l l has ever caused w i t h i n j e c t i o n ? 

6 A. No. 

7 Q. And do you believe t h a t i f t h i s a p p l i c a t i o n i s 

8 approved, producers i n the area can s a f e l y d r i l l and 

9 complete wells t o other zones i n t h i s area? 

10 A. Yes, s i r . 

11 Q. Were E x h i b i t s 1 through 6 e i t h e r prepared by 

12 you or compiled from company business records? 

13 A. Company business records, yes. 

14 Q. And you said you have reviewed E x h i b i t 7 and 

15 agree w i t h the contents of t h a t e x h i b i t ? 

16 A. Yes. 

17 Q. I n your opinion, i s the gr a n t i n g of t h i s 

18 a p p l i c a t i o n i n the i n t e r e s t of conservation and the 

19 prevention of waste? 

20 A. Yes. 

21 MR. BRUCE: Mr. Examiner, E x h i b i t 8 i s the 

22 A f f i d a v i t of Notice t o the o f f s e t operators. The names 

23 were provided by my c l i e n t . I n a d d i t i o n , we n o t i f i e d 

24 the Bureau of Land Management and the Div i s i o n ' s A r t e s i a 

25 o f f i c e . 
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1 And I would move the admission of a l l the 

2 e x h i b i t s , E x h i b i t s 1 through 8. 

3 EXAMINER EZEANYIM: Any objections? 

4 MR. FELDEWERT: No o b j e c t i o n . 

5 MR. PADILLA: No o b j e c t i o n . 

6 EXAMINER EZEANYIM: No ob j e c t i o n s ; 

7 t h e r e f o r e , 1 through 8 w i l l be admitted. 

8 (Owl O i l and Gas, LLC E x h i b i t Numbers 1 

9 through 8 were o f f e r e d and admitted i n t o 

10 evidence.) 

11 MR. BRUCE: I pass the witness. 

12 EXAMINER EZEANYIM: Who wants t o go f i r s t ? 

13 CROSS-EXAMINATION 

14 BY MR. PADILLA: 

15 Q. Dr. Havenor, d i d I understand your testimony t o 

16 be t h a t the i n j e c t e d water of the Myrtle Myra #3 would 

17 have i n excess of 100,000 TDS? 

18 A. That would be my estimate. 

19 Q. So when you say i n excess of' 100, 000, how much 

20 higher than 100,000 are we t a l k i n g about? 

21 A. Going from memory on the Bone Spring, about 

22 120,000. 

23 Q. And what ' s the - - and I a lso understood your 

24 tes t imony to be t h a t the ambient TDS i n the Yates 

25 Formation i s - - or the zone of the i n j e c t i o n i s 20,000 
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1 TDS; i s t h a t r i g h t ? 

2 A. Over 20,000. 

3 Q. And how much over 20,000? 

4 A. I bel i e v e i n the range of 22,000. 

5 Q. So i t would be f a i r t o say t h a t you would be 

6 i n j e c t i n g water t h a t i s f i v e times -- t h a t has f i v e 

7 times TDS content of what's i n the r e s e r v o i r now? 

8 A. Yes, t h a t would be c o r r e c t . 

9 Q. You mentioned, i n a question by Mr. Bruce, t h a t 

10 a l l of the wells t h a t you examined had adequate casing 

11 t o p r o t e c t against m i g r a t i o n of water i n t o the wellbore. 

12 I s t h a t what you meant? 

13 A. Well, yes, adequate casing t h a t i s cemented or 

14 can be cemented. 

15 Q. So i f there i s no cementing i n the segment of a 

16 w e l l , would 100,000 TDS and above have a greater 

17 corrosion propensity on a bare casing? 

18 A. I don't completely f o l l o w your question. What 

19 pa r t of the -- what p a r t of the w e l l are you t a l k i n g 

20 about? 

21 Q. Well, I'm t a l k i n g about a w e l l t h a t i s not 

22 cemented i n the p o r t i o n of the i n j e c t i o n zone and what 

23 the corrosiv e f a c t o r would be by the i n j e c t e d water. 

24 A. Well, over -- i t b o i l s down, i n my opinion, t o 

25 the f a c t t h a t waters t h a t are i n excess of 20,000, or 
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1 10, 000, are not protectable:. And there i s the 

2 p o s s i b i l i t y t h a t these waters there i s the 

3 p o s s i b i l i t y , but d o u b t f u l , t h a t these waters would 

4 migrate i n t o zones of 22,000. That's — I don't r e a l l y 

5 understand your question. I'm sorry. 

6 Q. Well, I'm not t a l k i n g about waters t h a t should 

7 be protected. I'm t a l k i n g about the corrosive f a c t o r of 

8 i n j e c t i n g water and damaging wells by having i n j e c t e d 

9 water t h a t i s h i g h l y — t h a t i s above 100,000 TDS. 

10 A. I'm having d i f f i c u l t y f o l l o w i n g e x a c t l y what 

11 you mean. Other than d r i l l i n g through a zone t h a t has 

12 t h a t disposal water i n i t ? I s t h a t what you're•saying? 

13 Q. No, I'm not t a l k i n g about t h a t . You've 

14 t e s t i f i e d about the d r i l l i n g of the Mewbourne w e l l , t h a t 

15 you had adequate c i r c u l a t i o n , and you also said t h a t you 

16 had -- through the proper mud program, t h a t you could 

17 escape any damage from i n j e c t i n g waters. 

18 What I'm t a l k i n g about i s when you i n j e c t 

19 water t h a t ' s f i v e times as t o x i c , i f you want t o c a l l i t 

20 t h a t , as what's i n the r e s e r v o i r now, what happens t o 

21 exposed wellbores? And my question i s i f t h a t would 

22 have a propensity t o have a greater c o r r o s i v e f a c t o r on 

23 exposed wellbores i n the zone of i n j e c t i o n ? 

24 A. Well, t h a t c o n d i t i o n does not e x i s t p r e s e n t l y 

25 w i t h i n the -- w i t h i n the area of review. And what might 
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1 happen n a t u r a l l y or through disposal outside of t h a t 

2 area of review i s something I can't answer. 

3 MR. PADILLA: I ' l l pass the witness. 

4 EXAMINER EZEANYIM: Mr. Feldewert? 

5 CROSS-EXAMINATION 

6 BY MR. FELDEWERT: 

7 Q. Dr. Havenor, looking at E x h i b i t 5 — do you 

8 have t h a t i n f r o n t of you? 

9 A. Yes, s i r . 

10 Q. So t h a t ' s the w e l l completion report f o r the 

11 Esperanza 15 State Com w e l l , E x h i b i t Number 5? 

12 A. E x h i b i t Number 5? 

13 Q. Yeah. I'm not on page 5 of anything. I'm on 

14 E x h i b i t Number 5. 

15 A. E x h i b i t Number 5. Oh, excuse me. 

16 Q. What was the purpose of t h i s e x h i b i t ? 

17 A. I t h i n k i t was p r i m a r i l y t o demonstrate t h a t 

18 the e x i s t i n g disposal i n t e r v a l could be d r i l l e d through 

19 without s i g n i f i c a n t problems. 

20 Q. When was t h i s p a r t i c u l a r w e l l d r i l l e d , 

21 Mr. Havenor? 

22 A. This w e l l was d r i l l e d i n approximately 2002. 

23 Q. Have you looked at the i n j e c t i o n records f o r 

24 the Exxon Well #8 down i n Section 15? 

25 A. I know approximately what t h e i r t o t a l i n j e c t i o n 
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1 has; been. 

2 Q. Do you remember when they s t a r t e d i n j e c t i n g 

3 s u b s t a n t i a l l y large volumes of water i n t o t h a t well? 

4 A. I believe t h a t ' s shown i n one of the diagrams. 

5 Q. I t was a f t e r approval by the D i v i s i o n --

6 reapproval by the D i v i s i o n i n 2008; i s n ' t t h a t correct? 

7 A. Yes. 

8 Q. So t h i s w e l l was d r i l l e d p r i o r t o the disposal 

9 of water i n t o the Exxon 8 as approved by the D i v i s i o n i n 

10 2008; i s t h a t correct? 

11 A. Yes. "This w e l l " meaning the Mesquite well? 

12 Q. This w e l l shown on E x h i b i t Number 5 --

13 A. Okay. Yes. 

14 Q. -- was d r i l l e d --

15 A. Yes. This was d r i l l e d i n 2002. 

16 Q. So almost s i x years before they s t a r t e d 

17 i n j e c t i n g s u b s t a n t i a l amounts of water through the 

18 Exxon #8 a f t e r approval by the Division? 

19 A. No, i t wasn't t h a t long. The more s i g n i f i c a n t 

20 disposal times as i t ' s shown on --

21 MR. BRUCE: E x h i b i t 3. 

22 A. -- approximately the beginning of 2007. 

23 Q. (BY MR. FELDEWERT) 2007? 

24 A. Yes. 

25 Q. Okay. So, again, w e l l a f t e r t h i s w e l l was 
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2 A. (No response.) 

3 Q. I want t o make sure I understand your — what 

4 do you c a l l t h i s t h i n g ( i n d i c a t i n g ) ? 

5 A. Well log. 

6 Q. Well log, which i s E x h i b i t Number --

7 

8 

MR. FELDEWERT: Which one i s t h i s , Jim? 

MR. BRUCE: 6. 

9 MR. FELDEWERT: 6. 

10 Q. (BY MR. FELDEWERT) Could you look at E x h i b i t 

11 Number 6 f o r me, please? I kind of skimmed through 

12 t h i s , and I want t o make sure I understand i t . You have 

13 the area shaded i n blue, and then you have -- somebody's 

14 w r i t t e n i n there "A, B and C." Do you see that? 

15 A. Yes. 

16 Q. Did you w r i t e that? 

17 A. No. 

18 Q. Do you know what i t represents? 

19 A.. No, I don't. 

20 Q. Somebody on here wrote -- drew a blue l i n e and 

21 put "marker" on i t . Do you see t h a t --

22 A. Yes. 

23 Q. -- towards the bottom? 

24 What does t h a t represent? 

25 A. I t ' s a c o r r e l a t i o n marker. 
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For what? 

2 A. For the -- f o r t h a t p a r t i c u l a r zone w i t h i n 

3 the -- w i t h i n the Yates. 

4 Q. And what zone does t h a t marker represent? 

5 A. Someone else's c o r r e l a t i o n marker. I don't 

6 know. I d i d not prepare t h i s . 

7 Q. You can't t e l l me what zone i s i d e n t i f i e d by 

8 th a t marker? 

9 A. No, s i r , I can't. 

10 Q. Now, t h i s has w r i t t e n on i t -- handwritten i n 

11 blue the disposal -- what i s marked as "Disposal Zone" 

12 both f o r the Exxon #8 and then the water -- and then the 

13 disposal w e l l proposed by Owl, correct? 

14 A. Yes. 

15 Q. Did you w r i t e those? 

16 A. No. 

17 Q. You d i d not? 

18 A. No. 

19 Q. Do you know how they i d e n t i f i e d t h e i r proposal 

20 zone --- or the disposal zone? 

21 A. How they i d e n t i f i e d the one on the -- on the 

22 E [ s i c ; log? 

23 Q. On these logs. 

24 A. By lo o k i n g at the records. 

25 Q. But you don't know what they're representing i n 
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1: here, then, as the disposal zone other than what's 

2 marked on here? 

3 A. The top of the disposal zone i n t h i s w e l l , 

4 which i s the Mesquite #8 --

5 Q. Okay. Where i s t h a t on t h i s p a r t i c u l a r 

6 e x h i b i t ? 

7 A. The top of the i n j e c t i o n zone i s marked as the 

8 bottom of the casing because the i n j e c t i o n zone i s open 

9 hole. 

10 Q. So i f I'm looking at t h i s p a r t i c u l a r E x h i b i t 

11 Number 6, you're looking at the wellbore i n the middle, 

12 correct? I'm t r y i n g t o o r i e n t myself on your e x h i b i t . 

13 A. Oh, okay. 

14 Q. Or t h i s e x h i b i t . I guess i t ' s not your 
15 e x h i b i t . On E x h i b i t Number 6, there i s a disposal zone 

16 marked i n the middle w e l l , correct? And what w e l l i s 

17 t h a t associated with? 

18 A. This i s a log from one w e l l . 

19 Q. Which well? 

20 A. The Mesquite SWD #8. 

21 Q. And t h a t has "Disposal Zone" w r i t t e n r i g h t 

22 below the bottom of casing? 

23 A. Correct. That i s the top of the disposal zone. 

24 Q. And then i f I move t o the l e f t of t h i s e x h i b i t , 

25 I see a proposed zone of disposal t h a t ' s handwritten i n 
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1 a log. And i s t h a t f o r Owl's proposed well? 

2 A. Correct. 

3 Q. But you don't know what those markings i n d i c a t e 

4 i n terms of whether they're planning t o dispose? 

5 A. Well, they're planning t o dispose at the top of 

6 the proposed zone t o the bottom, t o the p e r f o r a t i o n s . 

7 . Q. And what i s the proposed zone? 

8 A. Geo l o g i c a l l y or numerically? 

9 Q. What have they asked f o r as t h e i r disposal 

10 zone? 

11 A. I have t o go back t o the C-108 a p p l i c a t i o n 

12 (reading). 

13 And they're asking f o r an i n t e r v a l from 

14 approximately 670 t o 785. 

15 Q. And what do they represent as the disposal zone 

16 i n which they seek t o dispose t h e i r water? What i s t h a t 

17 zone called? 

18 A. Geologically?' 

19 Q. Perhaps. What would i t be c a l l e d g e o l o g i c a l l y ? 

20 A. The base of the Yates and the top of the Seven 

21 Rivers. 

22 Q. Because when I look at t h e i r a p p l i c a t i o n f i l e d 

23 w i t h the D i v i s i o n , i t says they seek to dispose o f 

24 produced water through the Yates-Seven Rivers Formation. 

25 I s t h a t what you ' r e t a l k i n g about here? 
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1 A. Yes. 

2 Q. That's what t h i s disposal zone would represent 

3 on t h i s E x h i b i t Number 6? 

4 A. Yes. 

5 Q. Would you agree w i t h me t h a t the Yates-Seven 

6 Rivers Formation i s a d i f f e r e n t formation from the Yates 

7 Formation? 

8 A. I n t e c h n i c a l i t y , the two of them are separate 

9 ge o l o g i c a l formations. And t h a t l i n e at the base of the 

10 blue on the right-hand side i s the base of the Yates, 

11 and t h a t ' s marked i n the w e l l column at about 505 f e e t . 

12 Excuse me. That's the marker zone. The base of the 

13 Yates i s , i n my opinion, going t o be down approximately 

14 617 f e e t on t h i s l o g . 

15 Q. The base of the Yates Formation? 

16 A. The base of the Yates Formation, the top of the 

17 Seven Rivers. Apparently, i n the preparation of t h a t 

18 diagram, they d i d not d i f f e r e n t i a t e between the Yates 

19 Formation and the Seven Rivers Formation. 

20 Q. So then the Yates Formation i t s e l f would be 

21 above 617 [ s i c ] feet? 

22 A. Yes. 

23 Q. On t h i s p a r t i c u l a r Exxon #8 log? 

24 A. Yes. 

25 Q. Are you aware of the i n j e c t i o n a u t h o r i t y 
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1 approved by the D i v i s i o n f o r the Exxon #8? 

2 A. I don't r e c a l l the bottom depth. 

3 MR. FELDEWERT: May I approach the witness? 

4 EXAMINER EZEANYIM: Sure. 

5 Do you wish t h i s t o be admitted i n t o 

6 evidence? 

7 MR. FELDEWERT: At t h i s p o i n t , 

8 Mr. Examiner, I don't t h i n k we need t o because i t ' s a 

9 D i v i s i o n order. 

10 EXAMINER EZEANYIM: Okay. 

11 Q. (BY MR. FELDEWERT) Mr. Havenor, I've j u s t 

12 handed you what's been marked as -- I'm sorry. I j u s t 

13 handed you D i v i s i o n Order R-13043. Are you f a m i l i a r 

14 w i t h t h i s order? 

15 A. Vaguely. 

16 Q. This was approved i n 2008, the i n j e c t i o n 

17 authorized by the D i v i s i o n f o r the Exxon #8 w e l l , which 

18 i s the wellbore we were j u s t t a l k i n g about, correct? 

19 A. Correct. 

20 Q. Now, i f you t u r n t o page 4 of t h i s order, t h i s 

21 order, i n paragraph B, authorized the disposal of water 

22 by vacuum f o r disposal purposes i n t o the Yates 

23 Formation? 

24 A. Yes, s i r . 

25 Q. I t doesn ' t au thor ize d i sposa l i n t o the 
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1 Yates-Seven Rivers. At t h i s p o i n t i n time, they are 

2 a u t h o r i z i n g i n t o the Yates Formation, correct? 

3 A. That i s c o r r e c t . 

4 Q. And they authorize i t by vacuum i n t o the Yates 

5 Formation, correct? 

6 A. Yes. 

7 Q. I n Owl's a p p l i c a t i o n , i t seeks t o authorize 

8 i n j e c t i o n i n t o the Yates-Seven Rivers, which i s a 

9 d i f f e r e n t formation below the Yates Formation, correct? 

10 A. No. 

11 Q. I s n ' t t h a t what you j u s t t e s t i f i e d to? 

12 A. The Yates-Seven Rivers Formation i s an 

13 i n a p p r o p r i a t e designation of overlapping the basal Yates 

14 Formation and the Upper Seven Rivers. I t ' s improperly 

15 noted. 

16 Q. Look at your E x h i b i t Number 4. 

17 A. E x h i b i t Number 4. 

18 Q. And now look at page 2. You i n d i c a t e formation 

19 tops. There i s an ent r y there f o r the Yates Formation 

20 at 694. Do you see that? Or 644. 

21 A. Yes, I do. Yes. 

22 Q. 644. 

23 And there i s a number f o r the Seven Rivers 

24 at 694. At l eas t the D i v i s i o n recognizes these as two 

25 separate fo rma t ions ; do they not? 
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1 EXAMINER EZEANYIM: Counselor, what e x h i b i t 

2 are you looking at? 

3 MR. FELDEWERT: I'm looking at E x h i b i t 

4 Number 4, page 2. 

5 EXAMINER EZEANYIM: Let me get i t . 

6 Q. (BY MR. FELDEWERT) And then even i f I look, 

7 Mr. Havenor, at your E x h i b i t Number 2 -- would you t u r n 

8 t o t h a t , please? 

9 A. Yes. 

10 Q. I t h i n k you i n d i c a t e d t h a t the Owl w e l l i s 

11 going t o be i n j e c t i n g about a mile l e f t of what you show 

12 as the Exxon State #8? 

13 A. Yes. 

14 Q. And as I look at the formations t h a t are l i s t e d 

15 on your e x h i b i t , you've got the T a n s i l l , you've got the 

16 Yates, and you've got the Seven Rivers l i s t e d as 

17 separate formations; are they not? 

18 A. Yes, they are. 

19 Q. Now, Owl seeks a u t h o r i t y , then, t o i n j e c t i n t o 

20 the Yates-Seven Rivers Formation, which at l e a s t the 

21 D i v i s i o n and your e x h i b i t s recognize as a separate 

22 formation than t h a t authorized by the Exxon 8, correct? 

23 A. Yes, s i r . 

24 Q. And they seek t o i n j e c t under pressure, not by 

25 vacuum? 
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1 A. By maximum pressure. 

2 Q. Okay. Under pressure. They want t o i n j e c t 

3 using pressure, not by vacuum? 

4 A. Well, t h a t would be an o p e r a t i o n a l t h i n g , and I 

5 can't -- I can't answer t h a t . 

6 Q. Their C-108 seeks a u t h o r i z a t i o n t o i n j e c t under 

7 pressure? 

8 A. I don't i n t e r p r e t i t t h a t way, but I accept 

9 your --

10 Q. We'll l e t somebody else i n t e r p r e t the C-108, 

11 then. 

12 So we have a d i f f e r e n t a p p l i c a t i o n here. 

13 Now, you i n d i c a t e d t h a t you thought the TDS 

14 i n the i n j e c t i o n zone was -- t o i n j e c t i n t o the 

15 Yates-Seven Rivers. I t h i n k you t e s t i f i e d i t had a TDS 

16 of over 20,000 parts per m i l l i o n ? 

17 A. Yes.. 

18 Q. Now, where does t h a t evidence come from? And 

19 the reason I ask, Mr. Havenor, i s because I thought you 

20 t e s t i f i e d i n the Exxon 8 case t h a t you could not 

21 a s c e r t a i n the TDS of the q u a l i t y of the water i n the 

22 i n j e c t i o n ' z o n e . Do you r e c a l l that? 

23 A. No. 

24 Q. You don't. Okay. 

25 You d o n ' t r e c a l l t e s t i f y i n g there was no 
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1 standing water f o r you t o t e s t i n the i n j e c t i o n zone? 

2 A. No, I don't r e c a l l t h a t . 

3 Q. Now, i n the Exxon #8 case, they sought the 

4 a u t h o r i t y t o i n j e c t down t o 694 f e e t . Do you r e c a l l 

5 that? 

6 A. Yes. 

7 MR. FELDEWERT: May I approach the witness? 

8 EXAMINER EZEANYIM: Sure, you may. 

9 Q. (BY MR. FELDEWERT) Mr. Havenor, I'm going t o 

10 hand you the t r a n s c r i p t from t h a t hearing. I t was back 

11 i n 2008. And I'm going t o have you look at page 131, 

12 l i n e 14. And I t h i n k the question was asked of you, and 

13 I'm going t o read i t . Okay? 

14 A. A l l r i g h t . 

15 Q. "But the f a c t of the matter i s the depth t h a t 

16 we're i n j e c t i n g , at 694, there i s no water t h a t we are 

17 aware of; i s t h a t c o r r e c t ? " And your answer was what? 

18 I read here ( i n d i c a t i n g ) . What i s your answer? Can you 

19 read i t out loud, please? 

20 A. Yes. I said t h a t we can't f i n d any water. "We 

21 have no standing water." 

22 Q. You say: "We can't measure i t . We can't f i n d 

23 any water. We have no standing water"? 

24 A. Yes. 

25 Q. Then i f I t u r n over t o page 175, t h i s i s , 
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1 again, your testimony. And I'm on l i n e two, and i t 

2 says: "That's e s s e n t i a l l y what I said. There i s no way 

3 t o get a sample of the n a t i v e waters because a l l of the 

4 waters i n t h a t zone disappear on vacuum. I t disappears 

5 from t h i s l o c a t i o n , at l e a s t . " 

6 A. Yes, th a t ' s c o r r e c t . 

7 Q. So you t e s t i f i e d at the time t h a t you could not 

8 t e s t the n a t i v e waters i n the zone i n which you were 

9 i n j e c t i n g , correct? 

10 A. From t h a t w e l l , c o r r e c t . 

11 Q. Have you been able t o -- or do you have any 

12 t e s t here today of the n a t i v e waters i n the zone, the 

13 Yates-Seven Rivers zone, i n which Owl seeks a u t h o r i t y t o 

14 i n j e c t ? 

15 A. I can't r e c a l l the source from which I got the 

16 greater-than-2,000 parts per m i l l i o n , but I believe i t 

17 was on subsequent i n v e s t i g a t i o n s . 

18 Q. Well, we don't have any of t h a t information? 

19 A. No, you don't have t h a t on record. 

20 Q. And . i t ' s not i n the C-108? 

21 A. No, i t ' s not. 

22 Q. I t h i n k you also t e s t i f i e d at the hearing t h a t 

23 whatever the s a l i n i t y i s , t h a t the s a l i n i t i e s i n the 

24 reef are being cleaned up by Mother Nature, the Pecos 

25 River and r a i n f a l l . Do you remember that? 
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1 A. That's a p r e t t y broad ;statement. T probably 

2 said i t . 

3 Q. So over time, the s a l i n i t y i n the reef i s 

4 a c t u a l l y being cleaned up by Mother Nature; i s i t not? 

5 A. I n the reef, yes, tha t ' s c o r r e c t . We're not i n 

6 the reef. 

7 Q. Now, I bel i e v e you describe the zone i n which 

8 the Exxon 8 was i n j e c t e d as having -- and I hope I 

9 pronounce t h i s r i g h t -- Bugular [phonetic] dolomite? 

10 A. Bugular dolomite. 

11 Q. Bugular dolomite. Okay. Do you r e c a l l that? 

12 A. Yes. 

13 Q. Do you expect the Bugular dolomite i n the 

14 i n j e c t i o n zone i n which Owl i s proposing t o i n j e c t ? 

15 A. Yes, I do. 

16 Q. And I t h i n k you said the p o r o s i t y of t h a t type 

17 of m a t e r i a l i s 25 t o 30 percent i n t h a t carbonate? 

18 A. That's a general statement, yes, but t h a t ' s 

19 probable. 

20 Q. You t h i n k t h a t w i l l apply t o Owl's w e l l as 

21 well? 

22 A. I t h i n k i t w i l l . 

23 Q. You described t h a t p e r m e a b i l i t y as very, very 

24 high and out of the decimal range? 

25 A. Yes. 
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1 .Q. Same f o r Owl's?; 

2 A. Yes. 

3 Q. I s i t normal t o see such high p o r o s i t y or 

4 p e r m e a b i l i t y i n an o i l and gas r e s e r v o i r l i k e the Yates 

5 Formation? 

6 A. I t depends on what p a r t of the Yates you're 

7 working w i t h . 

8 Q. Have you examined the production records from 

9 the Yates Formation, the o i l and gas^ production records? 

10 A. Yes, over the years. 

11 Q. And have you done any kind of study t o 

12 determine what the p e r m e a b i l i t y would be f o r t h a t zone? 

13 A. No. I couldn't quote p e r m e a b i l i t y f o r t h a t 

14 zone, but we have a g e o l o g i c a l change i n the lower p a r t 

15 t h a t enables the high -- high disposal r a t e or 

16 absorption r a t e of water from t h a t porous s u b - o i l 

17 horizon. 

18 Q. I f you a n t i c i p a t e t h a t type of p o r o s i t y or 

19 p e r m e a b i l i t y i n the Yates -- or i n Owl's proposed 

20 i n j e c t i o n i n t e r v a l , then why do they seek a u t h o r i t y t o 

21 i n j e c t under pressure? Doesn't i t j u s t flow by vacuum? 

22 A. I can't speak f o r t h a t p a r t i c u l a r clause i n the 

23 a p p l i c a t i o n . My esti m a t i o n i s t h a t they were not 

24 t a l k i n g about pressure t o i n j e c t i n t o the formation and 

25 set t h a t as an upper l i m i t i n the event t h a t they d i d 
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1 put some pressure on i t . 

2 Q. Well, they c e r t a i n l y haven't asked f o r 

3 a u t h o r i t y j u s t t o i n j e c t on vacuum, have they? 

4 A. I'm not f a m i l i a r w i t h any a p p l i c a t i o n s t h a t 

5 normally submit an a p p l i c a t i o n t o do i t on vacuum only. 

6 Q. On the Exxon 8, the D i v i s i o n only approved 

7 i n j e c t i o n a u t h o r i t y by vacuum? 

8 A. Because t h a t ' s what was happening. 

9 Q. Do you know what the area -- what the 

10 circumference was or i s of the area of review f o r Owl's 

11 proposed a p p l i c a t i o n ? 

12 A. The area of review i s h a l f a mile. 

13 Q. They di d n ' t go beyond a h a l f mile? 

14 A. Not f o r the area of review. 

15 Q. When you t e s t i f i e d f o r the Exxon #8, di d n ' t 

16 your area of review -- you had a normal area of review 

17 but also an extensive bordering area? 

18 A. The two-mile area? 

19 Q. I don't know what you were t a l k i n g about. I s 

20 t h a t what you were t a l k i n g about? 

21 A. The extended one i s the two-mile area. You're 

22 required t o f i l e much more d e t a i l e d i n f o r m a t i o n f o r the 

23 area of review, which i s a h a l f mile around the proposed 

24 SWD. 

25 Q. I f we ' re t a l k i n g about a d i sposa l i n t h i s type 
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1 of what you consider t o be a h i g h l y permeable zone, 

2 would i t perhaps be prudent t o expand the area of review 

3 beyond a h a l f mile i n a n t i c i p a t i o n of the i n f l u e n c e of 

4 the water t h a t may extend beyond a h a l f mile? 

5 A. That's a re g u l a t o r y problem, not mine. 

6 Q. I t h i n k you t e s t i f i e d t h a t there was no -- t h a t 

7 there was no freshwater w e l l w i t h i n the area of review. 

8 A. Yes. 

9 MR. FELDEWERT: May I approach the witness? 

10 EXAMINER EZEANYIM: Sure. 

11 Q. (BY MR. FELDEWERT) Mr. Havenor, I've handed you 

12 what's been marked as Yates E x h i b i t Number 10. 

13 MR. FELDEWERT: And the reason I've done 

14 t h a t , Mr. Examiner, i s because I'm going t o be 

15 i n t r o d u c i n g Yates 1 through 9. 

16 EXAMINER EZEANYIM: Okay. 

17 (Yates, Abo, MYCO E x h i b i t Number 10 

18 marked.) 

19 Q. (BY MR. FELDEWERT) And I'm going t o represent 

20 to you, Mr. Havenor, t h a t t h i s was p u l l e d out of the 

21 D i v i s i o n ' s f i l e s . I t ' s i n connection w i t h the C-108 

22 a p p l i c a t i o n and t h a t the SWD Order, the l o c a t i o n of the 

23 w e l l and the i n j e c t i o n i n t e r v a l , which i n t h i s case was 

24 the Cherry Canyon, i s i d e n t i f i e d on t h i s e x h i b i t i n .the 

25 middle. What I found of i n t e r e s t , perhaps, i s t h a t t h i s 
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1 i n d i c a t e s , at l e a s t : w i t h t h i s f i l i n g , t h a t there i s one 

2 i n a c t i v e freshwater w e l l located i n ULM of Section 9, 

3 Township 21 South, Range 27 East, t h a t i n t h i s case, i t 

4 was w i t h i n one mile of the proposed disposal w e l l . Have 

5 you come across t h a t , or do you know i f anyone's come 

6 across t h a t w e l l -- f i r s t o f f , l e t me back up. 

7 Section 9, Township 21 South, Range 27 East 

8 i s the same sec t i o n i n which Owl i s seeking t o dispose 

9 i n the Yates-Seven Rivers, correct? 

10 A. Yes. 

11 Q. And so at l e a s t somebody found an i n a c t i v e 

12 freshwater disposal w e l l i n t h i s s e c t i o n , same sec t i o n , 

13 correct? 

14 A. That's what they reported. 

15 Q. But you d i d n ' t f i n d anything l i k e that? 

16 A. No, I -didn't. 

17 Q. To your knowledge, i s t h i s O w l ' s . f i r s t 

18 saltwater disposal a p p l i c a t i o n ? 

19 A. I believe so. 

20 Q. I n f a c t , they don't operate any wells i n the 

21 s t a t e of New Mexico, do they? 

22 A. Not t o my knowledge. 

23 Q. And t o your knowledge, are they seeking t o have 

24 t h i s p ermitted as a commercial disposal well? 

25 A. I bel i e v e so. 
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1 Q. So we r e a l l y don't know where the waters t h a t 

2 they seek t o i n j e c t are going t o come from? 

3 A. That i s -- t h a t i s c o r r e c t . 

4 Q. And, t h e r e f o r e , we don't r e a l l y know what the 

5 water q u a l i t y i s going t o be t h a t ' s i n j e c t e d above the 

6 Capitan Reef i n t h i s p a r t i c u l a r proposed i n j e c t i o n well? 

7 A. I t ' s not being i n j e c t e d i n t o the upper p a r t of 

8 the Capitan Reef. 

9 Q. This p a r t i c u l a r w e l l , as I understand i t , 

10 was -- i n which they seek t o u t i l i z e was d r i l l e d when? 

11 Do you r e c a l l ? 

12 A. I don't, no. 

13 Q. Were you aware t h a t i t produced o i l from the 

14 Delaware Formation i n the e a r l y 1990s? 

15 A. I have not looked at t h a t w e l l i n d e t a i l . 

16 Q. Are you aware t h a t t h i s wellbore goes down t o 

17 the Bone Spring Sand --

18 A. Yes. 

19 Q. -- at l e a s t 5,300 feet? 

20 A. Yes. 

21 Q. And I guess you're the only one here from the 

22 company here today. Do you know why the company hasn't 

23 considered disposing -- u t i l i z i n g t h i s wellbore t o 

24 dispose i n t o the Delaware Formation t o avoid the 

25 p r o x i m i t y to the Capitan Reef? 
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1 A. , Number one, i t ' s not i n p r o x i m i t y t o the 

2 Capitan Reef. Number two, t h i s zone i s known t o take 

3 s i g n i f i c a n t amounts of water p r e s e n t l y under vacuum, and 

4 i t ' s shallow. 

5 Q. But you're aware, are you not, t h a t there are a 

6 number of disposal wells i n t o the Delaware Formation? 

7 A. Yes, but they don't take the volumes of water 

8 t h a t are a v a i l a b l e here. 

9 Q. And we know t h a t the depth of the Delaware i s 

10 below the Capitan Reef, r i g h t ? 

11 A. The Delaware Basin i s i n f r o n t of the Capitan 

12 Reef. 

13 Q. I n terms of depth, i t ' s below i t ? You're not 

14 going t o be p u t t i n g water on top of the Capitan Reef? 

15 Yo u ' l l be i n j e c t i n g below the Capitan Reef? 

16 A. I n which well? 

17 Q. I n any w e l l . 

18 A. I n any well? 

19 Q. Well, i n t h i s p a r t i c u l a r w e l l , i n t h i s w e l l . 

20 A. No, i t won't be -- i t ' s not -- i t ' s not i n 

21 contact w i t h the Capitan Reef. 

22 Q. But i f I was going t o use t h i s wellbore and 

23 change my i n j e c t i o n zone from the Yates-Seven Rivers t o . 

24 the Delaware Formation, I would be i n j e c t i n g produced 

25 water below the Capitan Reef area? 
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1 : A. Not neces s a r i l y . 

2 Q. Wouldn't I be i n j e c t i n g at 2,600 feet? 

3 A. No. The Capitan Reef and the Delaware Basin i s 

4 a very complicated arrangement, because the Capitan Reef 

5 grew, basinward, over deeper sands i n the Delaware --

6 what we c a l l the Delaware Basin Sands now. And we're 

7 t a l k i n g about back reef, e s s e n t i a l l y , opposed t o 

8 anything t h a t you're t a l k i n g about. 

9 Q. Okay. Let me change my phraseology. I don't 

10 want t o get hung up on the phraseology. 

11 I f I am i n j e c t i n g i n t h i s p a r t i c u l a r 

12 wellbore, .instead of the Yates-Seven Rivers, I go down 

13 t o the Delaware and I put my i n j e c t i o n p e r f o r a t i o n s i n t o 

14 the Delaware Formation, I would be below e i t h e r the 

15 Capitan Reef or the back reef or whatever else you want 

16 t o c a l l i t , correct? 

17 A. Yes, you would be. 

18 MR. FELDEWERT: That's a l l the questions I 

19 have. Thank you. 

20 EXAMINER EZEANYIM: Thank you very much. 

21 Any r e d i r e c t ? 

22 MR. BRUCE: Just a couple, Mr. Examiner. 

23 REDIRECT EXAMINATION 

24 BY MR. BRUCE: 

25 Q. Dr.. Havenor, Mr. Feldewert here i s suggesting 
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.1 maybe Owl should change i t s plans and i n j e c t i n t o the 

2 Cherry Canyon. And Mr. Feldewert, representing Yates --

3 we were here a couple of weeks ago f o r a Mesquite SWD, 

4 and Yates objected t o i n j e c t i n g i n t o the Delaware; d i d 

5 i t not? 

6 A. Yes. 

7 Q. So w e ' l l be f i g h t i n g over some type of 

8 i n j e c t i o n based on past h i s t o r y ? 

9 A. I t ' s possible. 

10 Q. But you see no need t o i n j e c t i n t o the Cherry 

11 Canyon l i k e t h i s Ray Westall well? 

12 A. No, I wouldn't. 

13 Q. And, again, t h i s i s not the Capitan Reef? 

14 A. Correct. 

15 Q. I t i s not connected t o the Capitan Reef, where 

16 the Owl w e l l i s located? 

17 A. That i s c o r r e c t . 

18 Q. And f i n a l l y , Owl i s seeking t o i n j e c t i n t o a 

19 c o r r e l a t i v e zone -- i n t o a zone c o r r e l a t i v e w i t h t h a t of 

20 the Exxon State well? 

21 A. Yes. 

22 MR. BRUCE: That's a l l I have, 

23 Mr. Examiner. 

24 EXAMINER EZEANYIM: Thank you very much. 

25 Anything f u r t h e r o f t h i s witness? 
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1 MR. PADILLA: I don't have any questions. 

2 EXAMINER EZEANYIM: Okay. I have some 

3 questions f o r you. 

4 CROSS-EXAMINATION 

5 BY EXAMINER EZEANYIM: 

6 Q. And we s t a r t w i t h the f a c t t h a t i n 

7 cross-examining you, we accepted those e x h i b i t s i n t o the 

8 record. But i t appears t o me t h a t you di d n ' t prepare 

9 those e x h i b i t s . 

10 A. I'm sorry? 

11 Q. Did you prepare E x h i b i t s 1 through 7? Did you 

12 prepare those e x h i b i t s , E x h i b i t s 1, 2, 3, 4, 5, 6 and 7, 

13 t h a t were presented? 

14 A. No. 

15 Q. You d i d n ' t . Okay. 

16 So t h a t ' s where we have the problem, 

17 because as i t i s now, E x h i b i t Number 7 has t o be redone 

18 because I can't f i n d any in f o r m a t i o n there. I f you 

19 looked at i t . b e f o r e you came before the D i v i s i o n , you 

20 would have t o l d them t o redo i t , because I don't know 

21 what which i s the current w e l l ; I don't know which i s 

22 the proposed w e l l . There are some plugged and abandoned 

23 w e l l s . I don't see the plugged and abandonment. 

24 I see a l o t of things t h a t are l e f t t o be 

25 desired. I f you d i d i t , the i n f o r m a t i o n -- I know you 
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1 appeared before us; you would do i t r i g h t . But they 

2 gave you what they -- what they d i d , and then you came 

3 before us t o present t h i s . And th a t ' s why you're having 

4 a l i t t l e problem t r y i n g t o answer the questions of what 

5 you d i d n ' t do. So t h a t ' s my impression. I f I'm wrong, 

6 c o r r e c t me, because what I'm t r y i n g t o say -- of course, 

7 you answered c o r r e c t l y . 

8 Was t h i s prepared by you or by company 

9 business records? You say company business records. 

10 Somebody else d i d i t . Unfortunately, t h a t person i s not 

11 here t o answer those questions. So you see where I'm 

12 going to? There are a l o t of things t h a t I r e a l l y need, 

13 e s p e c i a l l y on t h i s Form C-108. 

14 As you know, you've been dealing w i t h Form 

15 C-108. Form C-108 wasn't done by you. And now, when 

16 we're looking at t h i s and counsel was asking you who 

17 wrote those things -- you di d n ' t w r i t e them? 

18 A. Correct. 

19 Q. So why would I blame you? You d i d n ' t w r i t e i t . 

20 Somebody else d i d , but they are not here t o t e l l me why 

21 t h a t was the case. Okay? See where I'm going? 

22 You know, I'm not going t o f a u l t you 

23 because you didn't do i t . You're here t o t e l l us what 

24 happened, and you d i d an e x c e l l e n t job because you said 

25 what you understood i t t o be. I f you d i d i t , then I 
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1 could have asked you more questions, but I understand 

2 you di d n ' t prepare a l l those e x h i b i t s y o u r s e l f . So i t 

3 makes a whole l o t of d i f f e r e n c e . I f I d i d something, I 

4 know what I d i d . I f somebody d i d something and gave i t 

5 t o me, w e l l , I j u s t answer t o my knowledge, you know. 

6 See what I mean? 

7 A. Yes, s i r . 

8 Q. Okay. Good. I j u s t want you t o understand 

9 where I'm going. 

10 A. I understand. 

11 Q. You d i d a good job by answering to the best of 

12 your a b i l i t y , but because you di d n ' t do the work 

13 y o u r s e l f . 

14 And then t h i s i s a commercial -- t h i s i s a 

15 commercial water disposal, r i g h t ? 

16 A. Yes. 

17 Q. Okay. That's what your understanding i s . 

18 So i t appears from everything t h a t I've 

19 heard t h a t we don't r e a l l y know where the water i s 

20 coming from. When I look here, I don't see anything 

21 concerning water t h a t i s going t o be -- and, again, even 

22 though we issued t h i s -- I know we d i d i t on a vacuum. 

23 I don't t h i n k t h i s i s a commercial w e l l . I t h i n k t h i s 

24 i s j u s t maybe a leased w e l l , s a l t w a t e r -- saltwater 

25 disposal, so we may have approved i t based on those 
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1 f a c t s . 

2 But when you are t a l k i n g about commercial 

3 di s p o s a l , a w e l l t h a t we don't know where the water w i l l 

4 come i n , we have t o look at i t more c r i t i c a l l y . So I 

5 could have appreciated i t i f you had taken the depth 

6 [ s i c ] and then allowed i t -- and presented i t before us. 

7 So one of the questions we ask counsel i s 

8 t o provide -- they're not g i v i n g you the i n f o r m a t i o n --

9 you provide us w i t h a new Form C-108, because I'm not 

10 going t o -- l e t me p o i n t out some d e f i c i e n c i e s here, so 

11 we know where you want t o go when you want t o prepare 

12 i t , because those things are what we need. Okay? 

13 This i s an o l d w e l l t h a t you're going t o 

14 convert from plugged and abandoned t o a water disposal 

15 at shallow -- here, I d i d n ' t know which one i s cu r r e n t . 

16 I d i d n ' t know which one i s i n i t i a l . I don't know where 

17 the packer i s at . I don't know what i s happening. I 

18 don't know whether you're going to be on a pe r f [ s i c ] . 

19 I f you look — take a look at the Form C-108 t h a t I 

20 have. You see what I'm saying? 

21 A. Yes, s i r . 

22 Q. I f you d i d i t - - we review your a p p l i c a t i o n s 

23 and the Form C-108, and how you d i d your packer, where 

24 the p e r f o r a t i o n s would be, i f i t ' s going t o be open hole 

25 or - - I c a n ' t see them i n here. So I d o n ' t know how to 
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1 evaluate i t . 

2 Then I go t o the area of review. I can see 

3 most or some of the wells are plugged and abandoned. I 

4 don't see those plugged and abandoned wells t o see 

5 whether they were pr o p e r l y plugged and abandoned or 

6 whether we are going t o re q u i r e the middle walk [ s i c ] . 

7 I only saw one. And I don't see the r e s t . So how am I 

8 supposed t o know whether they are plugged and abandoned? 

9 I want you t o t a l k t o your c l i e n t t o 

10 provide t h a t , so I know what's going on here. They 

11 haven't come before us, so they don't know what we 

12 req u i r e . 

13 Each of those plugged and abandoned wells 

14 need t o be diagramed t o show us, f i r s t of a l l , when were 

15 they plugged and abandoned, how were they plugged and 

16 then the schematic showing the plugged and abandonment. 

17 Even i f i t ' s a very, very shallow disposal w e l l , we need 

18 t o know t h a t everything i s protected. I don't have 

19 them, and I can't operate i n a vacuum. That's on my own 

20 p a r t . I'm not t a l k i n g about your content. But on my 

21 own p a r t , f o r me t o look at t h i s , I don't see a l l those 

22 plugged and abandoned wellbores as were i n d i c a t e d . I 

23 t h i n k I have -- one, two, three, four -- about four of 

24 them. The other two are producing. So t h a t ' s okay. 

25 The four plugged and abandoned w e l l s , we need t o have 
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1 them. You see what I mean? 

2 MR. BRUCE: We w i l l do t h a t , Mr. Examiner. 

3 EXAMINER EZEANYIM: Okay. Very good. 

4 Q. (BY EXAMINER EZEANYIM) Then, again, take the 

5 schematic of t h a t i n j e c t i o n w e l l , t e l l me what i t looks 

6 l i k e r i g h t now and then what i t w i l l look l i k e a f t e r you 

7 convert them. 

8 A. Yes, s i r , I understand. 

9 Q. You know what I'm t a l k i n g about. What I have 

10 now, I can't make any examination. There i s no way I 

11 can look at i t . So as I said here, t h i s C-108, t h a t ' s 

12 my concern, so I can understand what's going on. 

13 MR. BRUCE: We w i l l do t h a t , Mr. Examiner. 

14 EXAMINER EZEANYIM: Okay. Very good. 

15 Q. (BY EXAMINER EZEANYIM) Let's go r i g h t from the 

16 beginning. I want us t o e s t a b l i s h what type of waters 

17 are r e l a t e d t o the use of t h i s formation, because i t 

18 appears we don't know. 

19 A. I'm sorry? 

20 Q. The window - - the nature of the water . You 

21 sa id they are not p r o t e c t a b l e . How do we know they are 

22 not p ro tec tab le? 

23 A. By s a l i n i t y . 

24 Q. But according to the cross-examinat ion , i t 

25 appears we d o n ' t know? 
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Yes. 

2 Cl­ Okay. I f we don't know, how do we t h i n k they 

3 are not protectable? They might be 2,000, as you 

4 mentioned before, and I t o l d you I can d r i n k t h a t water. 

5 So anyway, we have established t h a t we don't know. 

6 However, we know t h a t the water can be 

7 i n j ected more than 100,000 or more because i t ' s a 

8 commercial water disposal. I t can come from anywhere, 

9 even from London. Anywhere they get water, t h e y ' l l put 

10 i t i n there. I'm j u s t -- okay. Did we e s t a b l i s h 

11 t h a t — 

12 A. Yes, s i r . 

13 Q- -- t h a t we don't know what the na t i v e water is? 

14 A. I understand. 

15 Q. Okay. Very good. 

16 And you mentioned several times t h a t t h i s 

17 w e l l i s not located i n the Capitan Reef. 

18 A. I t i s not, yes, s i r . 

19 Q. Now, you say t h i s i s not i n the Capitan Reef, 

20 r i g h t ? 

21 A. Yes. 

22 Q. I t has no r e l a t i o n w i t h the Capitan Reef? 

23 A. Pardon? 

24 Q. There i s no r e l a t i o n w i t h the Capitan Reef? I t 

25 wouldn't have any in f l u e n c e on the Capitan Reef, r i g h t ? 
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1 A. The only r e l a t i o n s h i p i s . i t ' s r e f e r r e d t o as 

2 the back reef. I n other words, i t ' s behind the reef. 

3 Q. Behind. I s t h a t why we c a l l i t the back reef? 

4 A. Yes. I t ' s , e s s e n t i a l l y , i n t h i s case, no r t h of 

5 the reef. 

6 Q. Okay. Now, when you do t h i s C-108 log [ s i c ] , 

7 i t ' s i n f o r m a t i o n t h a t w i l l be very, very re v e a l i n g 

8 because we want t o know i s i t w i t h i n the two-mile area 

9 of review or even, f o r t h a t matter, i n the one-mile area 

10 of review or, f o r t h a t matter, the h a l f - m i l e area of 

11 review. Are there any production i n the years -- so 

12 those are supposed t o be included here, because we don't 

13 want to use commercial water t o produce [ s i c ] and run 

14 ground production. I mean, I'm not saying i t ' s wrong. 

15 But anyway, i f we get the a p p l i c a t i o n r e a l l y w e l l done, 

16 we can begin t o determine what needs t o happen. 

17 I was t a l k i n g about the wellbore diagrams. 

18 The wellbore diagrams are very, very important, i n the 

19 area of review t h a t I t a l k e d t o you about the plugged 

20 and abandoned w e l l diagrams, w e l l constructed. And then 

21 I would l i k e to. know some, sample of the water source. 

22 Even though i t ' s commercial, where those waters coming 

23 from; you know, what formation those waters are coming. 

24. from. You w i l l agree w i t h me t h a t ' s very important? 

25 And so we need t o compile the c o m p a t i b i l i t y of the 
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1 n a t i v e water w i t h the i n j e c t e d water. 

2 And you have already said t h a t w i t h i n the 

3 i n j e c t i o n zone, there are no f a u l t s -- no geologic 

4 f a u l t s ; there i s nothing t h a t you can f i n d , r i g h t ? 

5 A. I'm sorry? I d i d n ' t --

6 Q. You don't f i n d any geologic f a u l t s t h a t might 

7 conduct i n j e c t e d water upwards? No f a u l t s , r i g h t ? 

8 A. No. No. I'm j u s t t r y i n g t o t h i n k of any 

9 possible connection. There i s none. 

10 Q. Okay. Now, are there any water wells i n the 

11 area? 

12 A. Are there -- no, there are not. 

13 Q. There are no water wells? 

14 A. No. 

15 Q. Okay. This one t h a t was presented by counsel, 

16 do you know i f t h a t ' s a nearby water well? I s t h i s 

17 near -- i s t h i s i n the same section, township? 

18 A. I understand t h a t statement, but I'm very 

19 f a m i l i a r w i t h t h a t area p h y s i c a l l y , and there are no 

20 water w e l l s out there. 

21 Q. So when we t a l k about the water i s not 

22 p r o t e c t a b l e , we want t o make sure we understand what we 

23 are t a l k i n g about. We want t o make sure we have the 

24 evidence t o make sure the water i s not protected. One 

25 of our functions i s t o p r o t e c t any p r o t e c t a b l e water. 
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1 A. Yes. 

2 Q. Now, t e l l me about the i n f l u x of l o s t 

3 c i r c u l a t i o n zones you mentioned. Lost i n the zone --

4 you had some l o s t c i r c u l a t i o n , r i g h t ? 

5 A. That term i s used loo s e l y , and i t ge n e r a l l y 

6 r e f e r s t o a zone t h a t takes water. I n t h i s p a r t i c u l a r 

7 case, i t ' s a h i g h l y porous dolomite and sand i n the 

8 basal'Yates. And i t ' s not an absence of the rock. I t 

9 not a vo i d t h a t i t goes i n t o , but i t ' s e x c e p t i o n a l l y 

10 high p o r o s i t y , and i t takes tremendous amounts of water. 

11 Q. Well, anyway, i s t h a t because i t ' s so porous 

12 i t ' s low c i r c u l a t i o n , so i t takes water, r i g h t ? I t 

13 takes water? 

14 A. I f your -- i f your mud i s pr o p e r l y constructed, 

15 they do d r i l l through i t . 

16 Q. Oh, yeah, I know. I mean, we're not t a l k i n g 

17 about d r i l l i n g through i t . I'm t a l k i n g about on your 

18 a p p l i c a t i o n . I mean, you are t e l l i n g me because i t ' s 

19 low c i r c u l a t i o n zone, so you can put water i n t o t h a t 

20 zone. 

21 A. Correct. 

22 Q. Would t h a t a f f e c t whether you can do t h a t or 

23 not? 

24 A. Yes. 

25 Q. Okay. Let go back to SWD 8. Was t h a t w e l l 
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1 d r i l l e d i n i t i a l l y f o r s a l t w a t e r disposal? 

2 A. No, s i r . I t was o r i g i n a l l y d r i l l e d as a 

3 prospect w e l l f o r the Magruder-Yates f i e l d . 

4 Q. To what zone? To what zone? 

5 A. Through the — through the Yates. 

6 Q. Through the Yates. 

7 And then d i d they f i n d anything? 

8 A. I believe they had some shows i n the -- i n the 

9 area above where disposal i s occurring at the present 

10 time, but they had nothing below. I t was l o s t 

11 c i r c u l a t i o n . I t wasn't -- i t was a cable [ s i c ] t o a 

12 d r i l l e d w e l l . 

13 Q. Oh, okay. Now, do you know who owned the w e l l 

14 before? 

15 A. Yes, A. H. Reins [ p h o n e t i c ] . He was a cable 

16 t o o l d r i l l i n g -- d r i l l e r and small company out of 

17 Carlsbad. 

18 Q. And then Mesquite, where are they? 

19 A. Mesquite? 

20 Q. I don't-know i f i t ' s Mesquite or who a p p l i e d 

21 [ s i c ] before Mr. Reins. 

22 A. No. This -- okay. I'm confused. Are we 

23 t a l k i n g about the Mesquite SWD w e l l t h a t was d r i l l e d or 
24 t h i s proposed one? 

25 Q. No, the one t h a t was — Mesquite SWD w e l l . 
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Yes. That: was d r i l l e d by Reins. 

2 Q. In 2002? 

3 A. No. 1977. 

4 Q. Oh, a long time ago. 

5 Since we're on t h a t w e l l , l e t me go back 

6 t o -- t h i s i s not asking a question. I t ' s on something 

7 t h a t ' s j u s t a reference. The Owl w e l l was d r i l l e d when? 

8 A. I b elieve I have t h a t i n here somewhere 

9 (reading). 

10 I'm sorry. The operator did n ' t put a date. 

11 Q. Okay. No problem. 

12 And t h a t w e l l was d r i l l e d f o r o i l and gas; 

13 do you know? 

14 A. Yes, o i l . 

15 Q. Did i t produce anything? 

16 A. I'm sorry? 

17 • Q. Did i t produce anything? Any hydrocarbons? 

18 A. No. I t was — 

19 Q. Just plugged and abandoned i t ? 

20 A. Yes. 

21 Q. And now once you re-enter up t o 780 f e e t , you 

22 get produced water, r i g h t ? 

23 A. Correct. 

24 Q- So you see why i t ' s important t h a t you show 

25 c o n s t r u c t i v e l y what the wellbore diagram i s --
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1 A. Absolutely. 

2 Q. — and then what the i n j e c t i o n w e l l — what the 

3 packer i s going t o be set? A l l of t h a t c o n s t r u c t i o n 

4 should be on the diagram. 

5 A. I understand. 

6 Q. And then since we are t a l k i n g about t h a t , I 

7 know you said t h a t t h i s i s low c i r c u l a t i o n ; we can't 

8 take water. And I don't know whether you are the person 

9 who i s going t o be answering these questions, because 

10 you are not -- you are j u s t a h i r e d c l i e n t . Did your 

11 c l i e n t ever consider going back to somewhere t h a t i s not 

12 as shallow as 600 feet? Do you know? 

13 A. I don't have knowledge as t o t h a t . 

14 Q. I t h i n k I thought as much. 

15 I wanted t o ask you, d i d you ever discuss 

16 anything w i t h who prepared these e x h i b i t s ? Did t h a t 

17 person s i t down w i t h you and t a l k t o you about i t before 

18 you came before the Division? 

19 A. No, s i r . 

20 Q. They j u s t prepared them and gave them t o you? 

21 A. E s s e n t i a l l y . 

22 Q. How does t h a t work? I mean, i f you don't 

23 prepare something, d i d you ask questions? I t makes my 

24 work so tedious. I f you had asked questions, you may 

25 have answered some of the questions. I don't want t o go 
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1 forward: t o ask. As you know, t h i s Form C-108, 

2 Dr. Havenor, i s a very, very t e c h n i c a l form. 

3 A. Yes, s i r . 

4 Q. And we need t o get t h a t i n f o r m a t i o n t o see 

5 where we're going. 

6 A. Yes. 

7 Q. I mean, I t h i n k i t ' s prudent f o r you t o have 

8 t a l k e d t o somebody who prepared t h i s , because the person 

9 could not be here. I wish he had been here. Then he 

10 could have answered a l l the questions. 

11 MR. BRUCE: Mr. Examiner, i f I could 

12 i n t e r j e c t . Owl i s kind of here under duress. This case 

13 was f i r s t supposed t o be heard about two months ago. 

14 EXAMINER EZEANYIM: Yeah. 

15 MR. BRUCE: And Yates requested two 

16 continuances, t o which a l l agreed. 

17 EXAMINER EZEANYIM: Yeah. 

18 MR. BRUCE: And i t was supposed t o be heard 

19 two weeks ago, and Yates' a t t o r n e y had a c o n f l i c t and 

20 had t o step aside. Plus, Endurance's witnesses couldn't 

21 be here. And Examiner Goetze continued the case. And 

22 we had another person here, another witness, who could 

23 not be here today, but Mr. Goetze said the case would be 

24 heard. 

25 And you are reques t ing a d d i t i o n a l data, and 
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1 Owl has no problem w i t h p r o v i d i n g t h a t data. I f we were 

2 going t o take a break, I was going t o discuss t h a t w i t h 

3 my opposing counsel t o see i f i t might be best t o 

4 continue the case, provide new data and give Yates and 

5 Endurance a chance t o review the new data. 
6 EXAMINER EZEANYIM: That might be -- t h a t 

7 might be a prudent t h i n g t o say, because I don't r e a l l y 

8 have enough i n f o r m a t i o n . I know maybe -- I don't know 

9 i f they are i n New Mexico. Where are they, Owl? 

10 MR. BRUCE: Yeah.• The other witness — you 

11 know, Dr. Havenor i s from Roswell. The other witness i s 

12 from Hope. He i s a consultant, also, but he could not 

13 be here today. 

14 EXAMINER EZEANYIM: Did he prepare t h i s 

15 e x h i b i t ? 

16 MR. BRUCE: He prepared, i n essence, the 

17 C-108. And we would be glad t o -- l i k e I said, we w i l l 

18 provide you the a d d i t i o n a l data. That i s not an issue. 

19 EXAMINER EZEANYIM: You see why I'm asking 

20 f o r the data? 

21 MR. BRUCE: Yeah. Correct. 

22 EXAMINER EZEANYIM: I t might be prudent t o 

23 do t h a t , because I know you have witnesses to present. 

24 I s i t okay i f we take a break and a l l of you can confer 

25 and l e t me know what you want t o do, or do you want us 
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. 1 t o continue? 

2 MR. FELDEWERT: I have another suggestion. 

3 I mean, I was going t o wait u n t i l the r i g h t time, but I 

4 t h i n k , Mr. Examiner, you touched on i t . We have an 

5 a p p l i c a t i o n h o r r i b l y incomplete, and t h i s was what was 

6 noticed f o r hearing. This i s what went out w i t h the 

7 n o t i c e . So we have a circumstance where the a p p l i c a t i o n 

8 and the no t i c e t h a t went out was f o r an incomplete 

9 a p p l i c a t i o n . 

10 I don't know how you can proceed i n t h i s 

11 case under t h i s a p p l i c a t i o n and provide the proper 

12 n o t i c e and provide the op p o r t u n i t y f o r p a r t i e s t o come 

13 i n and object when they have not provided the basic 

14 i n f o r m a t i o n t h a t ' s necessary t o have an a d m i n i s t r a t i v e l y 

15 complete a p p l i c a t i o n . So i t seems t o me t h a t what 

16 should happen i s t h i s case should be dismissed. They 

17 should go back and do the homework, do the -- address 

18 a l l the d e f i c i e n c i e s t h a t you pointed out here today, 

19 f i l e a complete a p p l i c a t i o n , provide n o t i c e of a 

20 complete a p p l i c a t i o n so the p a r t i e s know what they're 

21 dealing w i t h , and then move forward. That's what should 

22 occur here. 

23 EXAMINER EZEANYIM: Just a moment. Let me 

24 get — 

25 Do you have anything t o say? 
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1 MR. PADILLA: I was going to make the 

2 motion t o dismiss as w e l l . I don't mind t a l k i n g w i t h 

3 Mr. Bruce, t r y i n g t o work something out, but I do t h i n k 

4 t h a t a l o t of the i n f o r m a t i o n on the C-108 i s 

5 inaccurate, t h a t there are at l e a s t two producing wells 

6 t h a t are l i s t e d as plugged w e l l s . And I don't want t o 

7 put on my c l i e n t s and then -- or my witnesses and then 

8 have t o come back again t o address a new C-108. So I 

9 would concur on the motion t o dismiss, but I'm w i l l i n g 

10 t o t a l k t o Mr. Bruce, see i f we can work something out. 

11 EXAMINER EZEANYIM: Do you have any 

12 .comment? 

13 MR. BRUCE: Yeah, Mr. Examiner. I disagree 

14 w i t h the c h a r a c t e r i z a t i o n t h a t the a p p l i c a t i o n i s 

15 h o r r i b l y incomplete. I t contains the basics. As a 

16 matter of f a c t , I approached the D i v i s i o n o r i g i n a l l y t o 

17 have t h i s a d m i n i s t r a t i v e l y approved, and the D i v i s i o n 

18 •thought t h i s could be a d m i n i s t r a t i v e l y approved. 

19 Now, as to a dismissal or a continuance, 

20 t h a t ' s s i x one or h a l f a dozen another. The net e f f e c t 

21 i s t h a t we w i l l have to come back. And I t h i n k at t h i s 

22 p o i n t , whatever you decide, we w i l l come.back, and we 

23 w i l l submit the new C-108. But since there are 

24 another -- j u s t as a matter of f a c t , there are 

25 two-and-a-half hours l e f t , and there are four witnesses 

PAUL BACA PROFESSIONAL COURT REPORTERS 
ca72568a-45f8-41 be-a5ae-faeb8f523d08 



Page 61 

1 t o go. And I t h i n k , as Mr. P a d i l l a s tated, he doesn't 

2 want h i s witnesses t o t e s t i f y and then have t o come 

3 back. 

4 EXAMINER EZEANYIM: Anybody else, before I 

5 make a statement? 

6 Okay. Good. 

7 I have heard everything counsel said. This 

8 i s what we're going t o do, and I don't t h i n k i t ' s 

9 something l e g a l . This case has been continued almost --

10 almost f i v e times, but i t ' s not the f a u l t of one 

11 operator. Sometimes Yates asked f o r a continuance, 

12 Endurance or something. I t ' s not Owl asking f o r --

13 asking f o r the continuance. And, again, since t h i s i s a 

14 commercial -- i n my mind, i t ' s a commercial water 

24 

15 d i s p o s a l . I d o n ' t t h i n k t h p ^ jo any haot-o here g e t t i n g 

16 t h i s approved. 

17 There fore , t h i s i s what we 're going t o do. 

18 I w i l l not dismiss the case because then we'd be going 

19 back t o square one. So what we're going t o do, f o r the 

20 b e n e f i t of the everybody - - I ' v e sa id i t be fore - - we 

21 need to get a n«w Form C-108. \ I t h i n k the counsel , 

22 Mr. B r u c e ^ n o w s w h a ^ 1^'m__taIking aboutj__jyiaybe work 

23 w i t h your c l i e n t and get t h a t . i n f o r m a t i o n . Then we a l l 

aijrpp np jwhat—date we ' re going to^hear t h i s case, and i f 

25 i t ' s s t i l l going t o take a long t ime , then we might even 
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suggestion would be not t o dismiss 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

rat h e r , t o do a 

5mplete a p p l i c a t i o n and then continue t h i s case tb\a 

d i f f e r e n t docket, and maybe at t h a t point we mighty 

fa-n.ls h, 

However, I know t h a t the three of you w i l l 

t a l k . I f you guys t a l k and you t h i n k the contest i s 

g e t t i n g harder and harder, then we might have a 

pre-hearing conference. And at the pre-hearing 

conference, i f I determine t h a t i t ' s going t o take more 

than three hours, l i k e i t ' s going t o take today, then we 

s t i l l need t o do i t o f f docket. 

So l e t ' s not dismiss i t , but l e t ' s continue 

the case. We w i l l continue i t as the same docket t o 

give the Applicant the op p o r t u n i t y t o present -- so t h a t 

i f anybody want t o see a cle a r -- and I can p o i n t t o 

several of them. Well, I pointed t o several of them 

now. 

Mr. Examiner. 

MR. BRUCE: We w i l l take care of i t , 

EXAMINER EZEANYIM: I don't want you t o 

have Mr. Havenor do i t , but I t h i n k we can__ get the C-108 

and continue t h i s case. 

Now the question becomes: To wha/ date do 

we continue t h i s case? And we haj/e two weeks^ the 20th 
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1 of February. 6th of February? 20th of February? 

2 March? What date do you t h i n k your c l i e n t s can get the 

3 complete a p p l i c a t i o n ? 

4 MR. BRUCE: I would t h i n k i t would take s i x 

5 weeks at le a s t --

6- EXAMINER EZEANYIM: Okay. That's f a i r . 

7 MR. BRUCE: -- i n order t o comply w i t h the 

8 no t i c e deadlines, i n order t o amend the C-108 and comply 

9 w i t h the noti c e deadlines. 

10 EXAMINER EZEANYIM: Okay. Because when you 

11 provide a new C-108, you're going t o put i t i n the 

12 newspaper, r i g h t ? , 

13 MR. BRUCE: Yes. 

14 EXAMINER EZEANYIM: That was one of my 

15 questions. 

16 MR. BRUCE: And I would say t h a t your o f f e r 

17 of^a special_date^may be necessary simply because --

18 representing t h a t the witnesses f o r my c l i e n t are both. 

19 consultants, and so -- you know, they're not company 
20 personnel t h a t can^e — who do have other o b l i g a t i o n s 

21 EXAMINER EZEANYIM: Okay. I understand 

22 t h a t . So i n t h a t case, work among the three of you, and 

23 I would l i k e t o continue t h i s case on a separate docket. 

24 Let's not mess up the normal docket, because I know 

25 there are a l o t of contests now. 
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MR. BRUCE: Mr. Examiner, once a new C-108 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

i s prepared, then maybe we can a l l confer on a date f o r 

a hearinc 

EXAMINER EZEANYIM: Okay. 

Is t h a t okay w i t h you? 

MR. PADILLA: That's f i n e . 

MR. FELDEWERT: Yes, th a t ' s f i n e . 

EXAMINER EZEANYIM: And please look at the 

ket. I would p r e f e r a 

MR. BRUCE: Tuesday of a regular, 

non-hearing week. 

EXAMINER EZEANYIM: See what I mean? Not a 

Tuesday where we have hearings because we have t o get 

ready f o r the hearings. So l i k e the l a s t week, Tuesday. 

MR. BRUCE: Yes, of a nonregular hearing 

week. 

EXAMINER EZEANYIM: Yes, on a Tuesday,. 

because I don't know what's going to happen on Monday. 

Look at Tuesday and see what you can come up wi t h , 

would be f i n e . 

MR. BRUCE: I n the i n t e r i m , i f i t could be 

continued f o r s i x weeks, which would be, what, March 6, 

and w i t h the understanding t h a t long before then, we 

w i l l -- j u s t so i t ' s continued t o a date c e r t a i n , and 
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then we w i l l confer about the hearing date. 

EXAMINER EZEANYIM: Okay. Now, before we 

go, what you are going t o do? Prepare a new C-108? Any 

otherJJ^injg^vou need t o , you know, t o get your order 

approved, and then do the p u b l i c n o t i c e s , again, w i t h 

t h a t n e w a p p l i c a t i o n ? Okay. 

And I r e a l l y appreciate i f the person who 

prepared^ t h i s i s here, so he knows what he's taJJcing 

about. I want t o know what he's t a l k i n g about. I want 

the person who prepared the C-108 t o be the witness, 

whoever i t may be. I s th a t okay? 

MR. BRUCE: Thank you. 

EXAMINER EZEANYIM: Thank you. 

Any f u r t h e r comments from anybody? 

MR. FELDEWERT: No, Mr. Examiner. 

EXAMINER EZEANYIM: At t h i s time, Case 

15060 wi 1 1 ̂ _bfl_QP ntinued t o March 6, 2014.,., depending. 

Thank y o u - a l l very much. 

(Case Number 15060 recesses 

. t.ord or t.ne proceedings \%~~r-
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