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1 (8:49 a.m.) 

2 EXAMINER EZEANYIM: Continue on the same 

3 page and c a l l Case Number 15139, and t h i s i s the 

4 a p p l i c a t i o n of the New Mexico O i l Conservation D i v i s i o n 

5 f o r a compliance order against Kirby E x p l o r a t i o n Company 

6 of Texas. That's i n t e r e s t i n g . 

7 Ca l l f o r appearances. 

8 MR. HERMAN: Kei t h Herman w i t h the OCD. 

9 EXAMINER EZEANYIM: Do you have any 

10 witnesses? 

'11 MR. HERMAN: I have one witness. 

12 EXAMINER EZEANYIM: Any other appearances? 

13 MR. HERMAN: Mr. Daniel Sanchez. 

14 EXAMINER EZEANYIM: Okay. Daniel has been 

15 sworn i n , and you are s t i l l under oath. So l e t ' s 

16 proceed. 

17 MR. HERMAN: I'd l i k e t o move t h a t we 

18 accept h i s q u a l i f i c a t i o n from Case 15138. 

19 EXAMINER EZEANYIM: So accepted. 

20 Okay. You may proceed. 

21 DANIEL SANCHEZ, 

22 a f t e r having p r e v i o u s l y duly sworn under oath, was 

23 questioned and t e s t i f i e d as f o l l o w s : 

24 

25 
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1 DIRECT EXAMINATION 

2 BY MR. HERMAN: 

3 Q. Mr. Sanchez, have you researched the alleged 

4 v i o l a t i o n against Kirby Energy? 

5 A. Yes, I have. 

6 Q. Or Kirby E x p l o r a t i o n . Excuse me. 

7 A. Yes, I have. 

8 Q. Could you describe the i n v e s t i g a t i o n ? 

9 A. Once again, t h i s was an i n v e s t i g a t i o n t h a t was 

10 s t a r t e d i n our Hobbs D i s t r i c t , and a number of i n a c t i v e 

11 wells were found w i t h no apparent ownership. We 

12 concluded t h a t they were orphan w e l l s , and we decided to 

13 go forward w i t h t r y i n g t o contact any p o t e n t i a l operator 

14 and, i f not, t o go ahead and plug those w e l l s . 

15 Q. Could you i d e n t i f y E x h i b i t 1? 

16 A. E x h i b i t 1 i s the a f f i d a v i t of Maxey Brown, the 

17 Hobbs D i s t r i c t supervisor concerning the Kirby case. 

18 Q. And could you i d e n t i f y the w e l l i n item s i x of 

19 E x h i b i t 1. This would be the subject w e l l . 

20 -• A. This i s the GG Travis #1. 

21 Q. And could you i d e n t i f y the operator i n item 

22 seven and the OGRID number? 

23 A. Kirby E x p l o r a t i o n Company of Texas, OGRID 

24 Number 12757. 

25 Q. Could you i d e n t i f y E x h i b i t 2? 
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1 A. E x h i b i t 2 i s a group of p i c t u r e s of t h a t Kirby 

2 w e l l and the l o c a t i o n t h a t shows a s i n g l e w e l l 

3 surrounded by shrubs. And the general conditions of the 

4 area i s okay, but d e f i n i t e l y needs the w e l l t o be 

5 plugged. 

6 Q. Could you i d e n t i f y E x h i b i t 3? 

7 A. E x h i b i t 3 i s from the O f f i c e of the Secretary 

8 of State, and i t shows the standing of Kirby E x p l o r a t i o n 

9 Company. I t shows t h a t George Peterkin, J r . i s the 

10 president of the company, and Myron H. Newman i s the 

11 vice president, secretary and treasurer of the company. 

12 Q. And t h e i r status i n New Mexico? 

- 13 A. I s revoked and beyond the appeal period. 

14 Q. Could you describe the steps t h a t we took t o 

15 n o t i f y the operator t h a t would be contained i n E x h i b i t 

16 4? 

17 A. Yes. We have advertised i n the Lovington Daily 

18 Leader and the OCD Website as required by the OCD r u l e s . 

19 We also sent copies of the hearing n o t i c e d i r e c t l y t o 

20 the addresses on f i l e w i t h the Secretary of State, which 

21 according t o the c e r t i f i e d m a i l r e c e i p t was d e l i v e r e d on 

22 A p r i l 29th of 2014. I t was d e l i v e r e d t o the corporate 

23 address w i t h r e t u r n t o sender. The agent i n Santa Fe 

24 returned our l e t t e r s t a t i n g t h a t the operator had 

25 withdrawn from doing insurance i n New Mexico on December 
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1 14th of 1988. 

2 Q. And, again, could you j u s t describe the OCD 

3 rules t h a t t h i s w e l l i s v i o l a t i n g ? 

4 A. Rule 19.15.28.8, r e q u i r i n g an operator to plug 

5 and abandon or temporary abandon a w e l l i n accordance 

6 w i t h D i v i s i o n rules w i t h i n 90 days a f t e r a period of one 

7 year of continuous i n a c t i v i t y . 

8 Rule 19.15.25.10.B provides that as soon as 

9 p r a c t i c a l but no l a t e r one year a f t e r the completion of 

10 a plugging operation, the operator s h a l l l e v e l the 

11 l o c a t i o n to remove deadman and other junk and take 

12 measures necessary or required by the OCD to restore the 

13 l o c a t i o n to a safe and clean c o n d i t i o n . 

14 Rule 19.15.25.11 requires t h a t the operator 

15 s h a l l f i l e w i t h the OCD a record of the work done w i t h i n 

16 90 days of completion. 

17 And the operator's out of compliance w i t h 

18 19.15.5.9(A)(1) NMAC by not meeting f i n a n c i a l assurance 

19 requirements, and 19.15.5.9(A)(4) by having too many 

20-- wells out of compliance w i t h 19.15.25.8. 

21 MR. HERMAN: No f u r t h e r questions. 

22 EX7AMINER EZEANYIM: Are you passing the 

23 witness? 

2 4 MR. HERMAN: Yes. 

25 EXAMINER EZEANYIM: When you are done, j u s t 
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1 t e l l me you are done; you are passing the witness. 

2 • Okay. Good. I have some questions l i k e 

3 the l a s t case. 

4 CROSS-EXAMINATION 

5 BY EXAMINER EZEANYIM: 

6 Q. In t h i s case, I see th a t Kirby i s no longer 

7 operating i n New Mexico, r i g h t ? 

8 A. That's c o r r e c t . 

9 Q. Their license has been revoked by the Secretary 

10 of State? 

11 A. Yes. 

12 Q. Okay. No more operating. 

13 And so d i d you f i n d anybody t h a t s t i l l owns 

14 the well? 

15 A. No. 

16 Q. Do we have any f i n a n c i a l assurance? 

17 A. No, we do not. 

18 Q. Any blanket bond? 

19 A. No, we do not. 

20 Q. When d i d t h i s w e l l -- I know you may have 

21 mentioned. When d i d they s t a r t producing o i l ? When was 

22 the l a s t time? 

23 A. I n 2006, I believe, was the l a s t time. I 

24 di d n ' t even --

25 MR. HERMAN: That's a mistake i n t h a t 
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1 a f f i d a v i t . j 

2 Q. (BY EXAMINER EZEANYIM) What date d i d the 

3 a c t i v i t i e s cease on t h i s well? J 

4 A. I t has been more than ten years. That's a l l I j 

5 can say f o r sure. j 

6 Q. Who was the operator of t h i s well? j 

7 A. Kirby. 

8 Q- So we t h i n k t h a t ten years from today t h e i r 

9 licens e was revoked because they d i d n ' t plug the w e l l or 

10 because of other issues? 

11 A. 
* 

Yes. As a matter of fact, the company itself \ 

12 stopped doing business i n New Mexico i n 1988. 

13 Q. But ten years ago 1988 i s more than ten 

14 years. Who was operating t h a t w e l l ten years ago? 

15 A. No one t h a t we're aware of. 

16 Q- Was i t a producing w e l l at t h a t point? 

17 A. At that point, it was. \ 

18 Q. And then I'm su r p r i s e d we don't have any 

19 blanket bond; we don't have any f i n a n c i a l assurance. 

20- I f i t was 2000- — what, 2004, by then we 

21 were r e q u i r i n g them t o have f i n a n c i a l assurance and a 

22 blanket bond, and it was operating, and nobody cared for \ 

23 i t ? I don't know. 

24 A. No. This i s one of those wells t h a t we found 

25 on a regular inspection just out in the wilderness, more \ 
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or l e s s . • • 

Q. Okay. No f u r t h e r questions. You may step 

down? 

EXAMINER EZEANYIM: At t h i s p o i n t , Case 

15139 w i l l be taken under — e x h i b i t s ? 

MR. HERMAN: I would l i k e t o submit f o r 

your consideration OCD E x h i b i t s 1 through 4. 

Mr % Sanchez, i f you would give the 

o r i g i n a l s t o the court r e p o r t e r . 

EXAMINER EZEANYIM: OCD E x h i b i t s 1 through 

4 w i l l be admitted i n t o the record. 

(NMOCD E x h i b i t Numbers 1 through 4 were 

o f f e r e d and admitted i n t o evidence.) 

(Case Number 15139 concludes, 8:57 a.m.) 

f C» hetttbv certify that Ihe for&golctg K» 
a somp-iGic record of Iho proce«dln 
Iho Examiner h&arlra of/Case No 

unp-ifife record of Iho prac 
Examiner h«arlra of/Case 
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