
JAMES BRUCE 
ATTORNEY AT LAW 

POST OFFICE BOX 1056 
SANTA FE, NEW MEXICO 87504 

369 MONTEZUMA, NO. 213 
SANTA FE, NEW MEXICO 87501 

(505) 982-2043 (Phone) 
(505) 660-6612 (Cell) 
(5050 982-2151 (Fax) 

iannsbrucfeaol.com 

October 13, 2005 

Hand Delivered 

Mark E. Fesmire, P.E. 
Chairman 
Oil Conservation Commission 
1220 South St. Francis Drive 
Santa Fe, New Mexico 87505 

Re: Commission Case No. 13,564 
Application for Rule Adoption and Amendment 

Dear Mr. Fesmire: 

This letter is submitted on behalf of Devon Energy Corporation and its affiliates Devon Energy 
Production Company, L.P. and Devon Louisiana Corporation (collectively, "Devon"): 

• Devon is an active producer and operator of exploratory and development wells in the 
State of New Mexico. 

• Devon has reviewed the proposed enforcement rules which are the subject of this case. 
Devon fully supports the expressed intention of the Commission to insure industry 
compliance with Division rules and regulations, as well as the strong and consistent 
enforcement of Division rules and regulations by the agency. However, Devon shares 
many of the concerns expressed by other operators in the state. 

• One of Devon's major concerns is the lack of due process afforded to an operator who 
could lose its "good standing" status solely by the number of "inactive" wells it operates as 
itemized on a list of inactive wells appearing on the Division's website. Devon has noticed 
that the current list of inactive wells maintained on the website contains errors and/or is 
out of date with respect to the current status of some wells. Since loss of "good standing" 
status can have far-reaching repercussions to an operator under the proposed rules, we 
believe that an operator has a minimal right to due process by being notified at least 30 
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days in advance of losing its "good standing" status in order to correct errors or enter into 
a compliance agreement with the Division. 

• Also, related to the issue of "good standing," Devon believes that the proposed rules 
regarding the number of inactive wells appearing on the Division's list triggering loss of 
"good standing" is unreasonable, particularly as applied to the larger operators. We believe 
a more reasonable approach would be to limit the inactive wells by an operator to not 
more than 5 wells or a reasonable percentage (Devon suggests 5%) of total wells operated 
in the state, whichever is the larger, to remain in "good standing." 

• From a procedural standpoint, Devon is concerned with the abbreviated notice and 
comment period associated with this case, and recommends a return to the collaborative 
joint workgroup process used historically by the Division to engage interested parties in 
identifying problems and proposing solutions prior to formal rule-making hearings. 
Devon believes this process has worked well for all stakeholders in the past, and would 
have worked well here had it been applied. 

• Devon has participated in, and fully supports, the written comments and testimony of the 
New Mexico Oil and Gas Association in this case, and appreciates the opportunity to 
make this statement. 
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- ,§70-2-6(4)^ 

;things-necessary,pr proper ftectivcly- . 
i,>--.̂ -̂ 4,the provisions/of this.act or anyother.-lawot this;., 

f ~ ' 1 1 

, Statutory Responsibilities: 
Waste & Con dative Riuhts 

. §70-2-11(A):.:.'TI he division.is hereby ..empowered, 
anB.it-is Usjduty.-to prevent waste prohibited by 
this act and to protect correlative riyhts; as in 

• this act provided.. fo.that end, thc divisioh is <:•'•* 
empowered to make and enlorcc niles. rcuulations-

.ranci orders.!and!to.do \vliatever;may be-reasonably 
• necessary to.carry out the purpose ol this act-,-
- whether or not indicaled'or specified in any ... • .-

section hired ' I I 
' f i Compare:,,Laws ot 1935; Chap. 72, i;9 (waste) and 

Law sot 1949 Chap 16<S,!} 9 (correlative' rights) 
' i I * i I i n I i 

- .--...tn.which thev-are tound. ancLto preventthem ttroni*" -. •% 
-• - escaping into other strata: the Commission .may • - - , ti 

.require.a bond.oinot.to.exceed-Ten' Fhousand . - :-.. i! 
(510,000 00) Doilais conditioned fdi the , ! 
.performance otsuch regulations: : :j ... - - »,••.-]! 
-.(2)'Toprevent crude petroleum oil. natural.gas>.- •• - . .i; 
• -and;.water.trom-escaping from the strata in which • •.. , i; 

-.- ".they-are-tound'.into another stratum'or other strata:.--:.' -
'';•?*'*• -r''^'•'*">•'-^*vV.'.^i^ ;V7:'/*y'-'x'|t" ;'-.:

:r.^-v:-.--'-I 

I |§7p-2 r12(B)(l)&i(2)' 
it | 1 ! j i 

.: (1) lo require dry or abandoned wells to be .. 
j plugged .m a way to confine-the crude petroleum;;. 

oilt naturalJgas or water in the.strata ln-wh'ich lt-is... 
' found and'to prevent.it trom escaping into oilier- .•• 

strata: the division shall require a cash or .surety 
• bond in a-sum not.to.exceed titty thousand dollars 
- (S50.000) eondttioncd for the perlormance ol such 

uauldlions i 1 | [ 
-')•-•' ' | . - - - ! > • . — -I- " !'.-. - - - j : - .... '!.- - • 

., (2) to prevent crude petroleum oil. natural gas or 
water, trom|escaping;|rom strata m which it is 

vtound into other strata: i. . .! 1 - ! 
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Statutory Responsibilities: 
Oilier 

•••?.^70-2-l2(B)'"Apart:trom any authority. • 
:• express'or implied, elsewhere given .to or '- •, 

.existing:in the oil'conservation division by 
-.virtue.of- the Oil and das-Act of the statutes 
of this state: the division: lS'.authonzed to v . 

:• make rules, regulations and-orders-for-the 
: ̂  .purposes and-with respect to.the subject •••••>••:••$. 

matter stated in this subsection " 

Statutory Responsibilities: ' ] 
Produced Water' } 

• §70-2-12(B)(l5) to legulatc the disposition 
• of .water-produced or.: used tn-connection . ' - : ' - ' • ] ' i 
with the^dnlling.fbnor.production of oil.or. .-! 
gas in a manner that will afford !> 

•>. reasontible protection against contamination 
of fresh uater supplies designated by the 

/V S 

(added b\ l . i « s I W , il> 2Xv, b.1) 

•—s70-2-l2(B)(22)-to;regulate the-disposition ol ncmdomestie " | 
- wasles rcsuiling from lhccxploralion. development:: ;• • .:• j 

: -pjoduclion or,storage:of crude oil or natural-gas to protect.. ; | 
:•-• - public health :ui(t:tlic environment: . t 

. -• if70-2-. 12( I!K2."!) to regulate tho disposiiionof.nondomestic:..-.- :;! 
i "•'• wastes'resulting from lhe oil ticld:service industry:, the y. ;.- -• v ! 

.-.transportation ol crude oil or natural gas. the treatmenl-ol-.- ---.! 
. .--natural gas or the refinement ol crude oil to protect public.::.- .; [ 

heallb:a»d t he-en vir«»nnM'nl.--i»clu ding administering - i 
i lu \\ J i l l Qualm Ut 

•:-•-•-.,'?70-2--11(A): 'Any person•who-knowinglv-and>willtullv,*«:j.wl-j 
' . violates any provision ol. the Oil and-Gas .Act' or;any -;'*-..-< -rr ...j 
"•: ... provision ot-any rule or order issued pursuant io,that-aet.t;. • .1 

shall be subject to a ci\ ii pen ilt\ of not more than one ' 
thousand dollars (S1.000) lor.:eachrt'iolalion.-:- l-or.purposes ,- j 

• t>" olahis subsection.'m the case-ot a continuing-violation;^.- <'• 
-at. each day of.violatton:shallconstitute:a separate.;violation.W:. , s: s:. •! 
--.-: .-The.pcnalties provided in this subsection shall be : v s.J 

'v! .J.- '^v •.':.^'^-/':^-:^'''^^.>,?','-^:^-.-J;X^':^":^':^ /"^'r 4^'':'^/-'. 



Proposed' Amendment to 7(K) 

Knowingly .and will full yj tor purposes-.of. 
assessinglcivil penalties under Section 70-2-
^l(A), NMSA i078, means 

Enforcement Tools by Rule-
Affecting Well Operators 

l " l 18:D.5: failure to submit 1I2S plan; denial ot APD; •• :v ' 
cancellation of allowable or other enforcement action . -. 

•r 306: violationof .vent/flare rule; suspension ol allowable .• 

• -703;E: s inieciion.wells orproiecls exhibiting failure,to -•<. . 
confine injected fluids mav.be subiect to restriction ot -

- r • iniection volume and pressure, or shut in|'.: .•.,; . v • 

• • 1104.D: no allowable until well in full compliancef r ... 

•:, 1105.A:'ifiwel! completion or .recompletion reports, not : 

• r. received;.allowable is withheld .. • >j. . :\ i . . , 
'1115: tailureito.lile.monthly reports; cancellation of, • 

: - authority to p roduce ;o - - ! 

3 



If operator is not in good 
standing. OCD.... 

Mjivdcin APD (pemiissi\e) (Rule 102) 
Shall'-retuse to assign allowable to new or.-newlyv:: 

-completed well (mandatory) (Rule 1104) .-. . .. 
SjjjjJ] deiiv in|ection penttit applications . . .. 
(mandatoiy) (Rule 701) 

-.-Mav.-after notice and hearing: revoke.aminiection -
- permit (perniissive)..(Rule-701) • • - '-<•••.• 

Cerrillos Gravel Products, Inc. \\ 
Board of County Commissioners. 

2005-W4SC-02.VP6 1 

<>•:'•••» .-"We.agree thatthe power to revoke, a-permit'?-/-̂  

1 1 

Mav deny registration, change ot operator - .-AM:? '<^^W - ! 
(peimissne) Rule 100 ' ^ ^ W *" ! 

\ NM [OCA Proposal: A. w 
1 

ell is not | 

• A t 

sr .•• 'An 

inactive i f it is: 
tewatenng coal gas well, 

approved injection well; 

. . . ... . . . . . i 

i 
| 

• No 
j obi 
i / 

t producing because of delay 
.aming.surface access to-the ; 

i 
s in j 
\cii ; 

i < 
i . - ~ . . ' , - - . - - -

1 

r__ 

§70-2-14(A) 

• "In addition to the blanket plugging 
financial assurance, the oil conservation ' 
division may require a one-well financial > 
assuiance on any well that has been held in j 



Proposed Rule 101 0(1) 

: Thc:division;mav [shall"|rclease a.financial ,-<-,«-•.-, 
- • assurance documentiupon the.operator's or*.•-,-,*. -
<:•.. -suretys'swritten requestut all wells drilled.or.'-. • • -
.; r- acqmrediunderthat financial assurance have been 
•:.,:.:-pluggedand abandoned and-location released* - « 
^v-pursuant,to... 19.-1D.4.202 NMAG.-onhave been -.'.- ••" 
if.:, covered by anotherfmancial assurance the --.. < ? : 

division has approved j 
-Xomparc-S70-2-l4(A): thc oil conservation division s!ia!!;releasc -

- • -- financial assurance when it is satisfied the conditions ol the tinancia! -
•-. -assurance have been fully perlormcd:. . !• 

i' / 

^ Ij I ] ' I I 
[ „ }iTe'mporarv Abandonment 
' i 1 i i ' i l l 1 i | M , ' I 1 

| .-.*.• •-•••§i70-2-jl.4(A):.<In addition to the-blanket-plugging 
!-. . financial-assurance, the oil conservation division -

i l l ,. ,. . i [ 
:-.:. - • .. mav require a one-well financial assurance.on any 
; - i . ! - . . !-.'. : |-. -.. u i : | . •• i - i -'. i -

{-.. ;;• '•- well that has been held in a temporarily abandoned 
I?. 's tatus lor moreithaniwo years.- ' ! I -.r - - . 
!!•• ••:-.-•:•.\7ijl(2) (current): Temporary abandonment shall 
j- - - -»bc the'slatus ofa well whichtis inactive and has -. 
i i been approved 'for temporary abandonment in 
i ;, -. accordance with-the provisions ol tlicse rules.; • 

j ;f :•.•.' • •• 101-.L;(current):fAll bonds required by these rules • 
?:' :-,'. : shall be.conditioned tor.well.plugging and 
I -". location cleanup only; and not to secure payment . -
j •;. ?';-tor.daniages'toilivestock; range-water, crops. 
< -< • rtangible improvements,- nor any other-purpose:'« -...': 
(.- -..-"•- .101-.D(3)'(proposed): A« tinaneial assurance shall . 
j . - - - -,r be conditioned tor welt plugging and location 

,. restoration1 and remediation onlv. ahd not to.secure 
J v. . paymentitor, damages-to livestock,.range: crops,". 
(• :&tangible.improvements or-any other purpose* -' ;-
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I ' ' i 
i Proposed Definitions ' , J 

'•••••a- 7-;- r-(proposed):-/Temporary,abandonmerit:shalr-be 
! the status of a well that is inactive i 

' • 7.A (proposed): \ppio\ed tempoiais > 
i : abandonment shall be the status ot a well-tHat is. >. .1 
! : • -...inactive; has been approved in accordancewith '•• J j 
' 1915 4 203 NM \C and is in compliance with | 
( ' 1')'15 4 203 NMAC * 

Statutory Responsibilities: 

i ' e 'i)70-2-l-2(B)( 1 )."toreqmrc dry-'orabandoned wells 
I -, -. '.to-bc-plugged-.in-a way.-to.confme-the crude', •»-•*• •-
i "- - • petroleum-oii'- natural.gas or water mrhe strata in..-: 
;• which it'is tound.and-to'prevent it Irom cscaping •'-

into other strata 
• ()70-2-12(B)(2)'top!C\entcrudepetroleumoil < 

]•:•. vriiis natural gas or.water trom escaping,trom strata.ttK-.j 
which il is found into othet sfiata 

J • (Compaie'to Laws 1 W eh 72, <; 10) . ' 

t i 

picction . 
issued under 19 15 9 701 NMAC after 
notice and heating tf the operator is not in 

ty^MJUol . l^ca^AWJ^Ul l fJBi . . 
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-The operator-shall'recora:mechanical,integrity " -»- :.• 
"•tests on.a,chait,recorc'.er-with a maximum two 
.hour clock and maxir.uim .10000 poirid 'sprmg.' . v >, 
-.which has:beemcalibra:ed within.the.six months-
prior to condiictmg.the lestrf/Altyvitnesscs to- the» 
test shall sign the chartr-7'n"e-operator,shall submit •; 

• the chart with the form C-103 requesting approved-
tempo! ary abandonment status I 

Rule 1210 A(2)(a) 

:'.-:-A.lected pcrsoiist arc the.following persons-owning-. v-: • 
-*unterestsjm the ad joimmr spacing units: . -•, 'y • - - - .•; 
i J'thcidivision-designated operator: * 1v. . . . j\ y:-
M) itMhc absencc oi an operator, any lessee whose interest.is--
.evidenced;by.ja written conveyance document ol.record or ;• . 

•- known to the^ippticant as ol,lhc date he filed the |-
^application: and- ' ^ - ] j 
in) in the absence.olian operator or lessee:'anv.mineralv •. v: 
. interest owner:whose interest is evidenced by a written, - r-
..•.conveyance documcm-eiiher ol record oi known to thc . : 
•? applieation-as of th'edatehe. f iled-ihe-application.j'1 -•. s ~. ; -; 

,3.6 , 

./Average acmal-.co.sts.v.-.cuiTenfcbondjamounts and. 
- proposed bondkimoums-producing"counties - ..-

- ' i 

I ess than 1.000 (eel 
Actual cosl . SI 1 sy<) 

: Tun-enl bond: '- -f--.-.VSy.000. - - - .-

.Proposed bond . ssooo moon 
S.OUOto 10.000 tut ' 

• Actual cost: :\ ; ,.' Sls.234.. . 
Current bond: S7.M10 • -

Proposed hond S10 1100 sis 000 
Q\u 10.000 feet -
AeUulinst ' SId Oft') 

Current bond- : • .--..-'SIO.OOO. - . 
•Proposed bond: / . S15.000 and up 

Deficits plugging costs not 
covered by financial assurance ; 
FT03 \ $524,854 

F^04; $729*641 
.:. ' i t , ! . • i:. . ! ' . ' -• . 
1 Y05 I $564'. 150 

' i 
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.••;Financial':Assurance;Forms-:- - •! 
Current La signage 

Blanket NIIIIIV bond: covers.wells ""on pnvalelv 
•owned orstatc owned lands within the Stale of •: ,- J 
New Mexico • - • •--•-- • - •• • • • 

..Blanket cash'bond:-covers-wells•."on- landowned - •• -'•! 
by the State ot New Mexico or on pnvatelv owned - < 

: lee-land within the State ol New Mexico."-'i--. ' rv-.-:-*| 
? Letter of credit: covers wells "on lands in-the .-..- s , j 
State ol New Mexico > j 

Rule 1115 

A: . Substitutes'"each non-plugged well' 
completion for which.the division-has.-

-approved a C--104-.authorization to" -
transport" for "each,producing-lease.": -
B: Requires electronic filing; keeps 

.provision lor-obtaintng exemption;-

C Streamlines enforceinent 

Rule I I I5.B(3): Current 
l:nJbrcement Provisions 

OCD musfcnotilv operator. m-;30 > Jays.tt operator fails to '•- .;• . J 
fite.'or, makes a mistake . f 

OCD must send 2 , , a nolice ii opei *a lor. does not respond in . | 
oOdays. mformula operator.that he-may be subject to loss-, . > l 
• of authoniv:to produce-irom-affe etcd well i 

, OCD must send'3lit notice, bv-eei -tified-mail'.'.it operator .] 
willful!v 'tails to respond.jstattr ig tint in ^OdnsOCD 1 

wilt cancel authority to producer i i inject 5 

iOCD.mav then cancel authority i f operator'tads to request - 1' 

.hearing:"v' " 

i 

Rule I 115.C: Proposed 
Enforcement Provisions 

OCD. will-notifv an,operator, withttr 60 days, of the.; 
original due dale it the operator- fails to:file/or."-.;-- • 
makes an error. -The notice will state-that the;. , . .-
OCD intends to revoke the operators -, ., - -
-authorization to.transport ormject it-operator-fails, 
to conect the erroi 
:If operator does-not correct the error or request a 
-.hearing within -120 days;ot the original-'due date,.,, 
OCD mav revoke authorization to transport or ••-.•, 
injeel . < 
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STATE OF NEW MEXICO Oil Conservation Division FORM C-108 
ENERGY, MINERALS AND NATURAL 1220 South St. Francis Dr. Revised June 10,2003 
RESOURCES DEPARTMENT Santa Fe, New Mexico 87S05 

APPLICATION FOR AUTHORIZATION TO INJECT 

[. PURPOSE: Secondary Recovery Pressure Maintenance Disposal Storage 

Application qualifies for administrative approval? Yes No 

II. OPERATOR: 

ADDRESS: 

CONTACT PARTY: PHONE: 
III. WELL DATA: Complete the data required on the reverse side of this form for each well proposed for injection. 

Additional sheets may be attached if necessary. 

IV. Is this an expansion of an existing project? Yes No 
If yes, give the Division order number authorizing the project: 

V. Attach a map that identifies all wells and leases within two miles of any proposed injection well with a one-half mile radius circle 
drawn around each proposed injection well. This circle identifies the well's area of review. 

VI. Attach a tabulation of data on all wells of public record within the area of review which penetrate the proposed injection zone. 
Such data shall include a description of each well's type, construction, date drilled, location, depth, record of completion, and a 
schematic of any plugged well illustrating all plugging detail. 

VII. Attach data on the proposed operation, including: 

1. Proposed average and maximum daily rate and volume of fluids to be injected; 
2. Whether the system is open or closed; 
3. Proposed average and maximum injection pressure; 
4. Sources and an appropriate analysis of injection fluid and compatibility with the receiving formation if other than reinjected 

produced water; and, 
5. If injection is for disposal purposes into a zone not productive of oil or gas at or within one mile of the proposed well, attach a 

chemical analysis of the disposal zone formation water (may be measured or inferred from existing literature, studies, nearby 
wells, etc.). 

*VIII. Attach appropriate geologic data on the injection zone including appropriate lithologic detail, geologic name, thickness, and 
depth. Give the geologic name, and depth to bottom of all underground sources of drinking water (aquifers containing waters with 
total dissolved solids concentrations of 10,000 mg/1 or less) overlying the proposed injection zone as well as any such sources 
known to be immediately underlying the injection interval. 

IX. Describe the proposed stimulation program, if any. 

*X. Attach appropriate logging and test data on the well. (If well logs have been filed with the Division, they need not be resubmitted). 

*XI. Attach a chemical analysis of fresh water from two or more fresh water wells (if available and producing) within one mile of any 
injection or disposal well showing location of wells and dates samples were taken. 

XII. Applicants for disposal wells must make an affirmative statement that they have examined available geologic and engineering 
data and find no evidence of open faults or any other hydrologic connection between the disposal zone and any underground 
sources of drinking water. 

XIII. Applicants must complete the "Proof of Notice" section on the reverse side of this form. 

XIV. Certification: I hereby certify that the information submitted with this application is true and correct to the best of my knowledge 
and belief. 

NAME: TITLE: 

SIGNATURE: DATE: 

E-MAIL ADDRESS: 
If the information required under Sections VI, VIII, X, and XI above has been previously submitted, it need not be resubmitted. 
Please show the date and circumstances of the earlier submittal: 

DISTRIBUTION: Original and one copy to Santa Fe with one copy to the appropriate District Office 



Side 2 

III. WELL DATA 

A. The following well data must be submitted for each injection well covered by this application. The data must be both in tabular 
and schematic form and shall include: 

(1) Lease name; Well No.; Location by Section, Township and Range; and footage location within the section. 

(2) Each casing string used with its size, setting depth, sacks of cement used, hole size, top of cement, and how such top was 
determined. 

(3) A description of the tubing to be used including its size, lining material, and setting depth. 

(4) The name, model, and setting depth of the packer used or a description of any other seal system or assembly used. 

Division District Offices have supplies of Well Data Sheets which may be used or which may be used as models for this purpose. 
Applicants for several identical wells may submit a "typical data sheet" rather than submitting the data for each well. 

B. The following must be submitted for each injection well covered by this application. All items must be addressed for the initial 
well. Responses for additional wells need be shown only when different. Information shown on schematics need not be repeated. 

(1) The name of the injection formation and, if applicable, the field or pool name. 

(2) The injection interval and whether it is perforated or open-hole. 

(3) State if the well was drilled for injection or, if not, the original purpose of the well. 

(4) Give the depths of any other perforated intervals and detail on the sacks of cement or bridge plugs used to seal off such 
perforations. 

(5) Give the depth to and the name of the next higher and next lower oil or gas zone in the area of the well, if any. 

XIV. PROOF OF NOTICE 

All applicants must furnish proof that a copy of the application has been furnished, by certified or registered mail, to the owner of 
the surface of the land on which the well is to be located and to each leasehold operator within one-half mile of the well location. 

Where an application is subject to administrative approval, a proof of publication must be submitted. Such proof shall consist of a 
copy ofthe legal advertisement which was published in the county in which the well is located. The contents of such 
advertisement must include: 

(1) The name, address, phone number, and contact party for the applicant; 

(2) The intended purpose of the injection well; with the exact location of single wells or the Section, 
Township, and Range location of multiple wells; 

(3) The formation name and depth with expected maximum injection rates and pressures; and, 

(4) A notation that interested parties must file objections or requests for hearing with the Oil Conservation Division, 1220 South 
St. Francis Dr., Santa Fe, New Mexico 87505, within 15 days. 

NO ACTION WILL BE TAKEN ON THE APPLICATION UNTIL PROPER PROOF OF NOTICE HAS BEEN 
SUBMITTED. 

NOTICE: Surface owners or offset operators must file any objections or requests for hearing of administrative applications within 15 days 
from the date this application was mailed to them. 
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