gD, Mt HUFFAKER & MOFFETTue  m&nias

Post Office Box 1868

¢ ATTORNEYS AT LAW g;ggl Fleéé; ew Mexico
huffaker@handmlic.com
mmoffett@handmilc.com

Telephone: (505) 988-8921
Facsimile:  (505) 983-3927

December 28, 2005

VIA HAND DELIVERY

Ms. Florene Davidson

Oil Conservation Division
1220 South St. Francis Drive
Santa Fe, NM 87505

g2 030 S0

Re: Case 13586: Application of the New Mexico Oil Conservation Divisiag for
Adoption of New Rules Governing Surface Waste Management.

CRI’s Recommended Modifications.
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Dear Ms. Davidson:

Pursuant to Division Rules 1203 and 1204 and the Division’s December 1, 2005 Notice
Announcement rescheduling hearing and other deadlines, Controlled Recovery Inc. (“CRI”)
hereby submits its recommended modifications in Case 13586 regarding the proposed Rules
Governing Surface Waste Management. For the convenience of the Commission, this
submission reiterates CRI’s December 1, 2005 submission, and includes new and additional
recommendations as well, based in part on issues raised at the stakeholders meeting on
December 8, 2005. CRI may submit additional comments, pre-hearing statements or
recommended modifications, including exhibits, before the January 12, 2006 hearing.

A. Proposed Rule 19.15.1.7(0O)3) and Rule S3(E)(S)(¢): Definition of “oilfield wastes”
and repeal of authority to take “non-hazardous, non-oilfield wastes.”

Rule 19.15.9.711(C)(4)(c) currently provides that non-oilfield wastes generated by
oilfield facilities may be deposited at surface waste management facilities under certain
conditions and with prior approval of the OCD:

(c) Non-oilfield Wastes: Non-hazardous, non-oilfield wastes may be accepted in an
emergency if ordered by the Department of Public Safety. Prior to acceptance, a
“Request To Accept Solid Waste”, OCD Form C-138 accompanied by the Department of
Public Safety order will be submitted to the appropriate district office and the division’s
Santa Fe office. With prior approval from the division, other non-hazardous, non-oilfield
waste may be accepted into a permitted surface waste management facility if the waste is
similar in physical and chemical composition to the oilfield wastes authorized for
disposal at that facility and is either: (1) exempt from the “hazardous waste” provisions




of Subtitle C of the federal Resource Conservation and Recovery Act; or (2) has tested
non-hazardous and is not listed as hazardous. Prior to acceptance, a “Request for
Approval to Accept Solid Waste,” OCD Form C-138, accompanied by acceptable
documentation to characterize the waste shall be submitted to and approved by the
division’s Santa Fe office. [emphasis added]

Surface waste management facilities have been authorized on occasion under this
provision to enter into business arrangements with oilfield facilities to accept general types of
wastes. Affording refineries, processing plants, and similar oilfield facilities the ability to use a
single disposal site for most of its wastes offers important economic and practical benefits to the
industry, without endangering the public health or the environment. Indeed, the benefits
afforded by Rule 711(C)(4) are mirrored in Rule 19.15.9.712, which likewise allows NMED
permitted landfills to take non-oilfield wastes under certain conditions.

Without input from or notice to the stakeholders, the November 14th draft, at 53(E)(5)(c),
eliminates the italicized portion of the current Rule 711(C)(4)(c) thereby eliminating the
approval authority provided by the second sentence of Rule 711(C)(4)(c) without any
corresponding change to Rule 712. Indeed, if Rule 712 continues to allow oilfield waste disposal
in NMED permitted landfills on a case by case basis, why shouldn’t OCD permitted facilities
continue to have the ability to accept oilfield wastes on a case by case basis?

More importantly, the Division has authorized CRI under the provisions of Rule
711(C)(4)(c) to enter into business arrangements to take pallets, pipes, tanks, office trash,
concrete, and other ordinary refuse generated by oilfield facilities. Oilfield waste generators
have exclusive disposal cells dedicated to their wastes at CRI’s facility. These existing business
arrangements provide generators with the important economic and environmental security
associated with complete control over the wastes deposited into their cells.

Finally, CRI recently received a request from a New Mexico ethanol producer to dispose
of mole sieve (a catalyst used in processing natural gas and in processing ethanol). The ethanol
plant is not an oil and gas operation, however it is a refining operation and the waste streams are
best suited for disposal in an OCD approved and permitted facility.

For the Division to now change this status quo raises due process concerns, regulatory
takings issues, and other legal concerns without any apparent benefit to the public health or the
environment. CRI suggests that the more reasoned approach is to address any concerns the
Division may have with the acceptance of non-hazardous, non-oilfield wastes on a case by case
basis, as is the present situation under Rule 711, rather than suddenly prohibiting this practice.

CRI therefore suggests that the Commission reject the proposed modifications to the
definition of “oilfield wastes” in 19.15.1.7(0)(3); and retain in proposed Rule 53(E)(5)(c) the
above italicized language from Rule 711(C)(4)(c).

At the December 8, 2005 stakeholders meeting the Division expressed concern about the
~statutory authority of OCD to authorize someone to dispose of non-exempt waste. We believe
ample statutory authority exists for the Division to continue the existing practice of accepting
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non-hazardous, non-oilfield waste at surface waste facilities if it is similar in physical and
chemical composition to the oilfield wastes generated by oilfield facilities.

The statutory authority for these rules, Sections 70-2-1 through 70-2-38 NMSA 1978, has
been interpreted since at least 1996 to include the “disposition of wastes resulting from oil and
gas operations.” The current statement is found in Rule 71 l(C)(4)(c) The statement is not
limited to exempt wastes.

Among the enumerated powers of the Division, established by statute, is the power to
“make rules, regulations and orders . . . . to regulate the disposition of nondomestic wastes
resulting from the exploration, development, production or storage of crude oil or natural gas,
fand] . . . the oil field service industry.” NMSA (1978) §§70-2-12.B(21) and (22).! The
reference to “nondomestic wastes” is not limited, and therefore includes “non-hazardous wastes”
generated by oilfield facilities.

Accordingly, we believe the Division’s concern is unwarranted, and CRI reiterates its
suggestion that the Commission reject the proposed modifications to the definition of “oilfield
wastes” in 19.15.1.7(0)(3); and retain in proposed Rule 53(E)(5)(c) the current, entire language
from Rule 711(C)(4)(c), so that those provisions read as follows:

19.15.1.7(0)(3): “Oil field wastes shall mean those wastes produced in conjunction with
the exploration, production, refining, processing and transportation of crude oil and/or natural
gas and commonly collected at field storage, processing, disposal, or service facilities, and waste
collected at gas processing plants, refineries and other processing or transportation facilities.”

19.15.2.53(E)(5)(c): “Non-oilfield Wastes: Non-hazardous, non-oilfield wastes may be
accepted in an emergency if ordered by the Department of Public Safety. Prior to acceptance, a
‘Request To Accept Solid Waste’, OCD Form C-138 accompanied by the Department of Public
Safety order will be submitted to the appropriate district office and the division's Santa Fe
office. With prior approval from the division, other non-hazardous, non-oilfield waste may be
accepted into a permitted surface waste management facility if the waste is similar in physical
and chemical composition to the oilfield wastes authorized for disposal at that facility and is
either: (1) exempt from the ‘hazardous waste’ provisions of Subtitle C of the federal Resource
Conservation and Recovery Act; or (2) has tested non-hazardous and is not listed as hazardous.
Prior to acceptance, a ‘Request For Approval to Accept Solid Waste,” OCD Form C-138,
accompanied by acceptable documentation to characterize the waste, shall be submitted to and
approved by the division’s Santa Fe office.”

B. Proposed Rule 53(E)(S)(a): Exempt oilfield wastes.

CRI questions the need for the language “and not mixed with non-exempt waste” in
53(E)(5)(a) due to the problems it creates for waste haulers and generators. CRI understands the

' Domestic waste is defined elsewhere in NMAC as waste discharged from a sewer system, and treated in a
wastewater treatment plant. 20.6.2.3105.B. and 20.7.3.7.D.(6) NMAC. CRI has not accepted, and does not seek
authority to accept, this kind of waste.




Division is going to examine whether this language is necessary to maintain the RCRA
exemption for oilfield wastes.

The Division has eliminated the “forms of its choice” language in existing Rule
19.15.9.711(C)(4)(a), instead mandating the use of Form C-138. CRI believes the existing
“forms of its choice” language is sufficient and has worked well for the Division and operators.
Indeed, many operators have load tickets that meet this classification requirement.

At the stakeholders meeting on December 8 Mr. Ken Marsh of CRI referred to a copy of
the form CRI uses that it believes would be sufficient to fulfill the intent of the proposed Rule. A
copy of that CRI form is appended hereto as Exhibit A, for the record.

At the December 8 stakeholders meeting the proposed Rule S3(E)(5)(a) requirement that
both generators and operators indefinitely maintain copies of Form C-138 was discussed. The
Division advanced as justification that the requirement would facilitate “more robust waste
tracking” and “enforcement.” Generators and operators expressed concern with the indefinite
retention requirement as burdensome.

CRI believes this requirement should be deleted from the proposed Rule. If the Division
does propose to institute a more robust waste tracking system in the future, the issue of
generators and operators maintaining copies of forms generated as part of the system should be
postponed for consideration at that time, and as part of a comprehensive waste tracking system.
- Imposing a piecemeal requirement at this time and in this proposed Rule is premature.

The enforcement concerns expressed at the stakeholders meeting were leaking produced
water tankers and illegal dumping. CRI does not believe its maintenance of copies of Form C-
138, with whatever information it might contain, would further either enforcement goal. Having
a copy of a form would do nothing to detect or record any leaking, and illegal dumping would
not be reflected or detected in copies of forms for waste that reached an operator’s facility.

CRI suggests proposed Rule 19.15.2.53(E)(5)(a) be modified to read as follows: “Exempt
oil field wastes. A generator, or his authorized agent, shall provide a certification that represents
and warrants that the wastes are generated from oil and gas exploration and production
operations; and exempt from RCRA subtitle C regulations. The operator shall have the option to
accept such certifications, on Form C-138 or on forms of its choice, approved by the Division, on
a monthly, weekly, or per load basis.”

C. Proposed Rules S3(B)(1) and S3(G)(1): The proper waste streams for landfarms to
ensure remediation and re-vegetation.

In March of 2005, Division Director Mark Fesmire issued the following directive to all
landfarms in the State:

Effective immediately, the NMOCD permitted landfarm identified above is prohibited
from accepting oilfield waste contaminated with salts.




See Attached letter dated 3/4/05. The Division’s action was prompted by the fact that “salts
could compromise the biodegradation capacity of the landfarm” and “because salts leach more
easily than hydrocarbons, the landfarm may pose a greater threat to groundwater.” Id.
Accordingly the Division mandated that, before any permitted landfarm could accept oilfield
wastes contaminated with salts, the landfarm was required to seek a modification to its permit
from the Division.

In addition to the concerns raised by the Division in its March 2005 letter, the public
notices provided for landfarm applications have historically stated that these facilities are for
“remediation of non-hazardous hydrocarbon contaminated soils.” See Attached Notices of
Publication. Landfarms were not noticed to the public nor expected to accept other types of
oilfield wastes that cannot be remediated in a landfarm environment. Indeed, as evident from
these historical public notices and the closure provisions in proposed Rule 53(I)(3)(d), landfarms
are NOT intended to be permanent disposal sites for non-remediable materials. To the contrary,
they are declared to be facilities that promote the bioremediation of hydrocarbon contaminated
soils such that they can eventually be “re-vegetated.” See proposed Rules 53(I)(3)(d)(ii) and

(iii). -

CRI believes several parts of the proposed Rule depart from these established principles
and present a potential to impede the twin goals of remediation and re-vegetation, and risk harm
to wildlife and groundwater.

The first clause of proposed Rule 53(B)(1) - “for the remediation of hydrocarbon
contaminated soils” - reflects the historical purpose of landfarms. But the second clause - “soil
like materials such as drill cuttings or tanks bottoms” — does not. Indeed, drill cuttings and tank
bottoms contain contaminants that are (1) concentrated by evaporation and/or sedimentation, (2)
that are not remediable by biodegradation, and (3) that will not support or sustain re-vegetation
or plant growth. Because these contaminants are neither biodegradable nor consistent with re-
vegetation and sustained plant growth, and because they are a potential risk to wildlife and to
groundwater, they should not be layered in unlimited quantities over facilities that could be as
large as 500 acres. See Rule 53(E)(3)(500 acre facilities).

If the goal of the Division is to permit landfarms that will not end up as barren waste
sites, then CRI suggests that proposed Rule 19.15.2.53(B)(1) be revised to read: “A landfarm is a
discrete area of land designed and used for the remediation of non-hazardous hydrocarbon
contaminated soils that do not exceed the chloride standard contained in Paragraph (1) of
Subsection G of 19.15.2.53 NMAC.”

Proposed Rule 19.2.53(G)(1) should be modified to read: “Only soils that do not have a
chloride concentration exceeding 250 mg/kg shall be placed in a landfarm. The person tendering
waste for treatment at a landfarm shall certify that representative samples of the waste have been
tested for chloride content and found to conform to this requirement, and the landfarm’s operator
shall not accept waste for landfarm treatment unless accompanied by such certification.”




D. Proposed Rule 53(E)(1): Allowable groundwater depth for all facilities.

The New Mexico Environment Department prohibits landfills in areas where the depth to
groundwater is less than 100 feet. 20.9.1.300(1)(b)NMAC. The potential for and avoidance of
groundwater contamination should be a major concern in the drafting of these rules. According
to the Division’s recently published Generalized Record of Ground Water Impact Sites,
approximately 28% of the groundwater contamination- events recorded by the oil and gas
industry occur at depths between 50 and 100 feet below ground surface.”

CRI suggests the Division restate proposed Rule 19.15.2.53(E)(1) to read: “No surface
waste management facility shall be located where ground water is less than 100 feet below the
surface.”

E. Proposed Rule 53(F): Landfill operating sizes, active cover requirements, and active
cell limitations.

The revised draft of proposed Rule 53 imposes several operational requirements on
Division approved landfills that have not been discussed with the stakeholders, and which were
not contained in prior drafts of the rule. The Division has not provided any reason or rationale
for these revisions. There are a number of concerns with these new provisions.

1. Landfill cell requirements are site specific. Cell sizes should be addressed in the
operational requirements of the landfill permit, not in a statewide rule.

.Accordingly CRI suggests that proposed Rule 19 15.2.53(F)(1)(*“The open and exposed
portion of a landfill cell shall not exceed five acres in size”) be deleted.

2. Proposed Rule 53(F)(8) and (9) places daily and intermediate cover requirements
on all active landfill cells regardless of the types of waste being accepted. The purpose for
requiring landfill cells to cover the active face is to prevent trash from blowing away or being
transported by other vectors. This need for cover is not present where a landfill cell does not
accept wastes capable of movement by wind or other means, and imposing a cover requirement
in that circumstance places an unnecessary operational and economic burden on that facility and
will increase the cost to the generator.

CRI suggests the following modified language to replace the language in proposed Rule
19.15.2.53(F)(8) and (9) with the following: “Any landfill cell accepting wastes capable of
blowing away or being transported by other vectors must be covered.”

3. Proposed Rule 53(F)(10) limits surface waste management facilities to two active
landfill cells. This proposal is not practical. CRI has active waste cells that are dedicated to
specific customers, thereby providing them with the economic and environmental security
associated with complete control over the wastes deposited in their dedicated cells. This benefit
to the industry will be lost under this proposed provision. In addition, CRI has active cells
dedicated to particular types of oilfield wastes. CRI believes segregation of certain types of

* Approximately 63% occur at depths of less than 50 feet, and approximately §% at depths of greater than 100 feet.




oilfield waste is important to the proper management of wastes and their long-term disposal. It is
therefore necessary to have a sufficient number of active cells in an oilfield surface waste
management facility to properly and safely manage the oilfield wastes. Limiting surface waste
management facilities to only two active cells is not practical and would needlessly and
adversely affect the efficiency of waste management facilities. Restricting segregation of wastes
in multiple cells could pose a threat to the public health and the environment.

CRI therefore suggests that the sentence “No more than two landfill cells may be opened
at a facility at the same time” be deleted from the proposed rule, so that proposed Rule
19.15.2.53(F)(10) reads: “Once a landfill cell has been filled it shall be closed pursuant to the
conditions contained in the surface waste management facility closure plan. The operator shall
notify the division’s environmental bureau 72 hours prior to closure of a landfill cell.”

F. Proposed Rule S3(I)(3)(a)(i): Equipment removal at oil treating plants.

In its present form, the proposed Rule requires removal of tanks and equipment as part of
the closure process. CRI believes there will be circumstances where tanks or equipment
formerly used for oil treatment could be used in subsequent operations or activities on the
property. A blanket prohibition on subsequent use, if that is the intent of this part of the
proposed Rule, would increase the cost of disposal without providing any benefit to the
environment. This would not be in the best interests of the oil and gas industry.

Accordingly, CRI suggests adding the following language to proposed Rule
19.15.2.53(1D)(3)(a)(i) to allow the equipment to remain, so long as it is properly cleaned: “All
tanks and equipment used for oil treatment are cleaned or removed from the site and recycled or
properly disposed of in accordance with division rules;”

G. Proposed Rules 53(G)(8) and 53(D3)d)(ii): Disposal of contaminated soils after
removal from landfarms.

The proposed Rules do not provide for the proper disposal of contaminated soils that are
removed from a landfarm. If the last sentence of proposed Rule 53(G)(8) operates to require
removal of soil that has not been remediated to the standard in the second sentence of 53(G)(8),
then contaminated soils will be “removed” from an active landfarm. Under proposed Rule
33(D3)(d)(ii), at the time of closure of a landfarm, soils that have not been or cannot be
remediated must be “removed.” Neither provision, nor any other part of the proposed Rules,
makes clear how these contaminated soils are to be disposed of.

CRI suggests proposed Rule 19.15.2.53(G)(8) be modified as follows: “Contaminated
soils that are to be land-spread shall be spread on the surface in six-inch, or less, lifts. The TPH
concentration of each lift shall be reduced to 100 mg/kg prior to adding an additional lift. The
maximum thickness of land-spread soils in any cell shall not exceed two feet, at which time the
soils shall be removed prior to adding additional lifts. If any of the removed soils exceeds the
TPH concentration limit, those soils will be removed to a Division approved disposal site.”

Proposed Rule 19.15.2.53(I)(3)(d)(iii) should be modified to read: “landfarmed soils that




have not been or cannot be remediated to the above standards are removed to a Division
approved disposal site, and the cell filled in with native soil and re-vegetated;”

H. Proposed Rule 53(1)(3)(e): Landfarm post closure to ensure re-vegetation.

One of the goals of the proposed Rules is to provide for re-vegetation of landfarms as part
of their operational goals and closure requirements. 53(I)(3)(d)(ii) and (iii); see 53 (I)(1). But
the post closure section of the proposed Rule on landfarms does not include any monitoring to
ensure re-vegetation is occurring and maintained.

Accordingly, CRI suggests the following addition to proposed Rule 19.15.2.53(1)(3)(e):
“Landfarm post closure. The post-closure care period for a landfarm shall be five years. The
operator or other responsible entity shall ensure that:

(i) ground water monitoring, if required because of ground water
contamination, is maintained to detect possible migration of contaminants; and

(ii) any cover material is inspected and maintained;

(iii) re-vegetation is maintained by sustained plant growth.”

I. - Proposed Rule 53(I)(4): Alternatives to re-vegetation.

As written the proposed Rule allows a landfarm operator to merely “contemplate” some
use inconsistent with re-vegetation in order to avoid closure obligations. The rules should not be
an exercise in meditation. Operators should supply some specifics. Before an operator is
relieved of his post closure obligations he/she should submit a plan for the “inconsistent” use,
prove that the “inconsistent” use is a viable use and a superior use to re-vegetation, that it will
not endanger wildlife and groundwater, and back up the plan with a financial guarantee.

CRI proposes the following modification to proposed Rule 19.15.2.53(1)(4):
“Alternatives to re-vegetation. If the operator or owner of the land proposes a plan for use of the
land where a cell or facility is located for purposes inconsistent with re-vegetation, and that will
protect wildlife and groundwater, the operator may, with division approval, implement an
alternative surface treatment appropriate for the proposed use, provided that the alternative
treatment will effectively prevent erosion, and provided that adequate financial assurance to
ensure the proposed use is included as a post closure cost under 19.15.2.53(C)(5)(b).”

Respectfully submitted,

Huffaker & Moffett LL.C
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Gregory D. Huffaker, Jr.
Attorneys for Controlled Recovery, Inc.
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NEW MEXICO ENERGY, MINERALS and
NATURAL RESOURCES DEPARTMENT

’ . Fesmire, P.E.
'BILL RICHARDSON 2001 1940 DDO4 7920 745 Mark E. Fesmire,

Director
Govemor

Joanna Prukop March 4, 2005 - Oil Conservation Division
Cabinet Secretary

Mr. Ken Marsh
Controlled Recovery, Inc.
P.O. Box 388

Hobbs, NM 88241-0388

Permit Number: NM-1-006

Re: Administrative Modification of Landfarm Permits

The Oil Conservation Division (OCD) issued the landfarm permit identified above under OCD Rule 711. As explained in the
public notice given prior to the issuance of the permit, the permit was for landfarming to remediate hxdrocarbon- '
contaminated soils. The language of the permit, however, is broader, allowing the facility to accept oilfield contaminated
solids which are cither exempt from the Federal RCRA Subititle C (hazardous waste) regulations or are “nonhazardous” by
characteristic testing. If this language were interpreted to allow the landfarm to accept oilfield waste contaminated with salts,

the salts could compromise the biodegradation capacity of the landfarm. And because salts leach more casily than
hydrocarbons, the landfarm may pose a greater threat to groundwater.

According to the terms of the permit identified above, the OCD may change the permit conditions administratively f.0r. good
cause shown as necessary to protect fresh water, human health and the environment. The OCD has determined that it is -
necessary to protect fresh water, human health and the environment to modify the permit as follows:

Effective immediately, the NMOCD permitted landfarm identified above is prohibited from
accepting oilfield waste contaminated with salts.

If the landfarm identified above wishes to accept oilfield waste contaminated with salts, you will need 10 file an application to
modify the permit pursuant to OCD Rule 711.B(1) and follow the notice requirements of OCD Rule 711.B(2). If you have

already filed a complete application for permit modification with this office and complied with the notice requirements, the
OCD will process the application promptly.

Landfarms that wish to accept oilfield wastes contaminated with salts while their application for permit modification is

pending may apply to the Division Director for an emergency order under OCD Rule 1202. Applications for emergency
orders will be considered on a case-by-case basis.

This notice is being sent to all entities operating landfarm facilities in New Mexico permitted pursuant to OCD Rule 71 l,as
shown on the attached list.

If you have any questions, please contact Ed Martin at (505) 476-3492 or emartin@state.nm.us.

. Ve ly yours,

oz /5

Mark E. Fesmire, P.E

v

Attachment to
Controlled Recovery, Inc.
letter of 12/28/05

Oil Conservation Division * 1220 South St. Francis Drive * Santa Fe, New Mexico 87505
Phone: (505) 476-3440 * Fax (505) 476-3462 * hup://www.emnrd state.nm.us




DISTRIBUTION LIST

DD Landfarm, Inc. NM-1-0034
317 W. Blanco
Hobbs, NM 88242

C & C Landfarm, Inc. NM-1-0012
P.O.Box 35
Monument, NM 88265

Doom Landfarm NM-1-0033
Box 168
Jal, NM 88252

South Monurnent Waste

Management Facility, LLC NM-1-0032.
P.O.Box 18

Hobbs, NM 88241

Lazy Ace Landfarm, L1.C NM 1-0041
P.0. Box 160

Eunice, NM 88231

Lea Land, Inc. NM-1-0035
5644 Westhemmer, #153
Houston, TX 77056

Gandy Marley, Inc. NM-1-0019
P.O. Box 1658
Roswell, NM 88202

Saunders Landfarm, L1.C NM-1-0038
394 State Highwy. 206
Lovington, NM 88260

Rhino Oilfield Disposal, Inc. NM-1-0021  {
¢/o Diamondback Disposal Services, Inoc. P
P.0. Box 2491 /
Hobbs, NM 88241

] & L Landfarm, Inc. NM-1-0023
P.O. Box 356

Hobbs, NM 88241-0356

Artesia Aeration, LLC NM-1-0030
P.0. Box 310
Hobbs, NM 88240

Sid Richardson Energy Services Co.; NM-2-0019 -
610 Commerce
Jal, NM 88252

Attachment to
Controlled Recovery, Inc.
letter of 12/28/05
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ChevronTexaco Exploration & Production, Inc.; NM-2-0013
" 15 Smith Rd. :
Midland, TX 79705

John H. Hendrix Corp.; NM-2-0021
P.O. Box 3040
Midland, TX 79702-3040

Pitchfork Landfarm, LLC; NM-1-0039
524 Antelope Ridge
Jal, NM 88252

Commercial Exchange, Inc.; NM-1-0042
6906 Gary Ave.
Lubbock, TX 79413

Envirotech, Inc.; NM-1-0011
5796 U.S. Highway 64
Farmington, NM 87401

T-N-T Environmental, Inc.; NM-1-0008
HCR 74 P.0O. Box 115
Lindrith, NM 87029

Giant Exploration & Production Co.; NM-2-0010
23733 North Scottsdale Rd.
Scottsdale, AZ. 85255

Controlled Recovery, Inc. NM-1-006.
P.O.Box 388

Hobbs, NM 88241-0383

Attachment to
Controlled Recovery, Inc.
letter of 12/28/05
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. LEGAL NOTICE
NOYICE OF
PUBLICATION
STATE OF NEW MEXICO
ENERGY. MINERALS AND
NATURAL RESOURCES
DEPARTMENT
OIL. CONSERVATION
- DIVISION
) s - SANTA FE.
. \ NEW MEXICO
COUNTY OF LEA ) e The Sta® of New Moxico
- ) by its O Conaervason Division
hereby gives notice pursuant
being tirst duly sworn on oath ioiaw and Rules and Reguin-
aiv. Diraceor ons of said Division promuigal-
of ad thereunder ot the following
THE LOVINGTON DAILY LEADER. a daily newspaper i jy. m""m'y",",mﬁ&,s

of general paid i blished in th Conssrvanon Division Canter-
gene: P circulation publis n e Engllsh once R S Pt

language at Lovmgton Lea County, New Mexico: that Buking, Santa Fe, New Medco,

tefore Michast €. Stogner,

said newspaper ‘has been so published in such county Examiner or David R Catanach,

Affidavit of Publication

STATE OF NEW MEXICO 3 ;

Javee Clemene

deposes and says that he is

continuously and uninterruptedly for a period in excess ::;o"::d mm‘::'am:ux
of Twenty-six (26) consccutive weeks next prior to ‘heserrva“E“ngNEW MEXICO TO:
first publication of the notice herzto attached as here- All namodpam:
inafter shown: and that said newspaper is in all things haymg.nyngm,
duly qualified to publish legal notices within the mean. or“:;a;:l inth:v
ing of Chapter 167 of the 1937 Session Laws of the h::l::ing_casl:s
State of New Mexico. - the public.
- (NOTE: Alllandi deacripions
herwin rojer 10 the New Mexico
That the notice which is hereto attachcd entitled Principal Menidianwhetheror
, not 80 stated.)
llotfce Of Publication CASE 10499:
Corporation for a unit
agreommant, Loa County, New
Monxioo.
anctemmnbenex Axxny  Applicant, in the abovo
styled cause, seeks approvai

{ the Comanche §'ate Unit
é&ﬁﬂ"‘&f"‘ﬁﬁ oAgnmm for an area

CEXARXXINBXXMERIO . was published in a regular and orleul otnsuhlu\dohnﬂor
entire issue of THE LOVINGTON DAILY LEADER and

of Secsons 3, 4, 9, and

approximately 1.5 miles south

SRINEXLY DN for e (1) day

mile marker 19.

OORDBSY KRN OWVOTHE, bcgmmng with the issue of .
June 24

a%

19 2 ary recovery pliot projects,

Lsa County, New Moxica.
Applicant, in he above-
styled cauge, seeks vthoriza-
tion to institute two secondary
recovery pilot projecs in the
Quarecha Plains-Upper Bone
Spring Poot within Township
18 South, Range 32 East, on
its Government "K* Lease by
the injoction of water from

and ending with the issue of

- June 24
19..

And that the cost of publishing said notice is the

approxmmely
- leetin Well No. 2 located 1050
which sum has been (Paid)) (A&b44&d) as Court Costs leet from the South line and

/ 1980 foet from the West iine
v ¢ ;(} 7/ I X

{Unit K} of Secion 23 and on
Subgcribed tind sworn to before me this. ...

its Federat "E” Leass by the.
_Dghmjoedon of water into the
... perforated intervai. from
approsdmaly 6501 foet to 8530
day of {oatin Vel No. 10 tocamd 2310
:(m 'rML; the gt)mh and East
. é nes (Unit " and from
S ,g, o Mol foutin Woll Mo, 11 oaatsd 660
‘N P W oot 11
otary Public. Lcn County, New Mexico 100t from the North ine ond 530
{owt from the Eastine (Unit A)
both in Section 27. Said pool
< onntnrad sooroximatel 9

7.Jne k4

19

My Commission Expires ....280%. 238 4

portions
10 of Tomrahip 21 South, Range
not in any supplement thereof. omxaxmxwuxxwxm 33 Esst. which is centerad -

of State Highway No. 176 at -

8454 foat 08515

Doleware formation of © 8
mdnmmm

is desper, underlying he NV4
NWI/4 (Unit D) of Section 23,
Township 22 Seuth, Renge 33

mbnmacww-
acre oW SPOCING ANd Proration
unit within said vertcal sxient.
Sald unitis to be dedicated to
aweil 10 be dnded &t & standard
focaton thervon. Also 10 be

cirifing and comgieting said well
and the ailocation of the cost
thereof as well as actual

is deeper, underlying
NW/4 (Unit E) of Section 23,
Township 22 South, Range 33
East, forming a standard 40-
acre ol spacing and proration
unitwithin said vertical extent.
Said unitis to be dedicated
aweil to be drilied at 2 standerd
location thereon. Also 0 be
considered will be the cost of
driliing and compiating said woll
and the allocation of the cost
moml as wel as actual

Lea County, New hMexico.

Applicant, in the above-
styled cause, s@oks an crdor
pooiing aff minsral ivercsts from
the suriace to the base of the
Delaware formaton or 0 &
dapth of 8700 feet, whichever
is deeper, Underlying the NWM

SWM {Unit L) of Section 24,
Township 22 South, Range 33
East, forming & standard 40-
proration

Sald unitis 10 be dedicated 10

- aweil 1o be driled ot a stendard

location therson. Also to be
mummummot
driling and compieting

Al he Mmmodmcoﬂ Publiehed in the Lovingion -

SW/4 of said Section 13:

: muqqum-m.- :

comprising tho N2 N/2,L |
NW/4, and the SW/4 NE -
Section 23, Townahip 8%
Rangs 37 Eoat, sae ad®
as 1o the Queon formasc
the NE/4 NE/4 of said Sex
23. de loases are bc

m-nbnbmdnh‘
NE/4 (Unit G) of Sectc
Towwehip 20 South, Rang
East, which is approxim: .
2 mise scutheastof Mo
New Mexico. This appiic: |
has been administrat
dawrmined to be approv. ;
and this hearing is schec

Ghmmh&dc
State of New - Mexico
Conservation Commissi
Sama Fe, New Mexicoor
18th day of June, 1992,

STATE OF NEW MEX
o consenwn

S.WILUAMJ LEl

.
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NOTICE OF PUBLICATION
- STATE OF NEW MEXICO :
ENERGY MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

Natice is hereby given that pursuant to the New Mexico Oil Conservation Division Regulations, the following
application has been submitted to the Director of the Oil Conservation Division, 2040 S. Pacheco, Santa Fe, New
Mexico 87505, Telephone (505) 827-7131:

J&L Landfarm, Judy L Robert, Landowner, 8301 Eunice Highway, Hobbs, New Mexico,
88240, has submitted for approval an application to construct and operate a Rule 711
commercial solids landfarm remediation facility located in the N/2 of N/2 of Section 9 and the
N/2 of N/2 of Section 10, Township 20 South, Range 38 East, NMPM, Lea County, New
Mexico. Hydrocarbon contaminated soils associated with cil and gas production will be
remediated by spreading them on the ground surface in 6 inch lifts or less and periodically
disking them to enhance biodegradation of contaminants. Ground water most likely to be
affected by any accidentz] discharges at the surface is estimated to be at a depth of 42 to 69
feet with a total disolved solids concentration estimated to be at 1038 parts per million. The
facility is underlain by the Triassic red beds. The permit application addresses the
construction, operations, spill/leak prevention and monitoring procedures to be incorporated
at the proposed site.

Any interested person may obtain further information from the Oil Conservation Division and may submit written
comments to the Director of the Qil Conservation Division at the address given above. The application may be
viewed at the above address between 8:00 a.m. and 4:00 p.m., Monday thru Friday. Prior to ruling on any
proposed application, the Director of the Oil Conservation Division shall allow at least thirty (30) days after the
date of publication of this notice during which comments may be submiited to her and public hearing may be
requested by any interested person. Request for public hearing shall set forth the reasons why a hearing shall be
held. A hearing will be held if the director determines that there is significant public interest.

If no hearing is held, the Director will approve or disapprove the application based on the information available.
If a public hearing is held, the Director will approve the application based on the information in the application
and information presented at the hearing. A

~ GIVEN under the Seal of New Mexico Oil Conservation Commission at Santa Fe, New Mexico, on this 2nd day

of November, 1998.

STATE OF NEW MEXICO
OIL CONSERVATION DIVISION

T Ll

SEAL o %J,ORI WROTENBERY, Director

Attachment to
Controlled Recovery, Inc.
letter of 12/28/05




