PROPOSED RULE Current Rule
36.11(B) 36.11(B)
B. New  commercial facilities or  major | B. New commercial facilities or major

modifications of existing commercial facilities. Upon
notification by the division that it has approved a permit
for a new commercial facility or a major modification of
an existing commercial facility but prior to the division
issuing the permit, the applicant shall submit acceptable
financial assurance in the amount of the commercial
facility’s estimated closure and post closure cost, or
$25,000, whichever is greater. The commercial
facility’s estimated closure and post closure cost shall be
the amount provided in the closure and post closure plan
the applicant submitted pursuant to Paragraph (9) of
Subsection C of 19.15.36.8 NMAC unless the division
determines that such estimate does not reflect a
reasonable and probable closure and post closure cost to
implement the closure and post closure plan, in which
event, the division shall determine the estimated closure
and post closure cost and shall include such
determination in its [tentative] proposed decision. If the
applicant disagrees with the division’s determination of

stimated closure and post closure cost, the applicant

ay request a hearing as provided in 19.15.36.10
NMAC. Ifthe applicant so requests, and no other person
files a request for a hearing regarding the [appheation)
proposed _decision, the hearing shall be limited to

modifications of existing commercial facilities. Upon
notification by the division that it has approved a permit
for a new commercial facility or a major modification
of an existing commercial facility but prior to the
division issuing the permit, the applicant shall submit
acceptable financial assurance in the amount of the
commercial facility’s estimated closure and post closure
cost, or $25,000, whichever is greater. The commercial
facility’s estimated closure and post closure cost shall
be the amount provided in the closure plan the applicant
submitted unless the division determines that such
estimate does not reflect a reasonable and probable
closure and post closure cost, in which event, the
division shall determine the estimated closure and post
closure cost and shall include such determination in its
tentative decision. If the applicant disagrees with the
division’s determination of estimated closure and post
closure cost, the applicant may request a hearing as
provided in 19.15.36.10 NMAC. If the applicant so
requests, and no other person files a request for a
hearing regarding the application, the hearing shall be
limited to determination of estimated closure and post
closure cost.

determination of estimated closure and post closure cost.

EXHIBIT

fAl




