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Recyclmg yo acmtv and/or Recvclm;LContamment

Type of Faclllty E Rccyclmg Faciliy X Recyclmg Contannmcm* :

Type of atlmn. [ Permin - E Reg:strauon
: " [ Modification [JExtension ~
E] Closure [ other (cxp!mn)

S At the timc C-l47 ls submmed to the dmswn for a Recycling Contalnmen(. a copy shn" be prowde«t to the surfaee owner. N
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Be adv |snd lhal apprmal of this request ducs not relieve lhc operator of liability should operations tesudt in polluuun of su.rfacc water, ground water or lhc enurommnl
Nor d‘u Jppmval rclrue the operator of its nsponsntnln) to wmply with any other applicable govcmmcma] aulhnm) s rules. rcgulnnons or mdmamcs

()pu.mlnr- WP)( Em.rn\ LL.C (For mullsple operators attach pagc with mfor’mnlmn) O( RID # _J_g_z___'
Address L BLIOR Bn\ 640 Aztec, NM smo ' o
F uulu) or \\cll namc umlude AP |f.xssountt.d mth a wcll) - Section 1{J,Q‘_(L_x_ﬂ_mcm_ggg_kc_c_}L_l||;g._[-:|gg_;___y______

Do D, Penml Numhcr . N "~ _F o, ncv- facnlmcs the, pcnml numb»r WI!I bcassxgqed by the district office)
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Proposed Use: Drmmg @Lumpkhun' Pmductlon'@?!uggmg R ' IR :
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-~ 10 Olhcr reqmres permit for oﬂm
gmundwauvr orsu l;[m.e wa)er f';"’"
E F lutd Slor'agc S S S
. Abovc ground tanks (X Recyclmg contnmmcnt E] Acliv lf) pcrmlm:d undcr I? s 17 NMAC explam type
" Aclivity permitted under 19, I5 36 NMAC explam rype S E] Othcr cxplam

D For mu1llplc or addrtmnnl r:cy.hng conlummcnts au.xcb design and loaulmn mformmmn of cach cnntmnmem "

() "Im ithi 606: ol’ lmu tlon D Rccvclmg I'aulu) (Josure(ompietlun Da:.e -
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Bomlmg. .
E Covered under.bonding pursuant to 19.15.8 NMAC per 19.15.34.15(AX2) NMAC (These containments are Ilmlted to only the mells ow ncd or o -

,oprralcd by the owaers of the containment.)

RaYs T

‘0 Bonding in accordance with l9.|5.34.!5(/\<)( [). Amount of bond $ -~ ..__.{work on these facilities cannot commence until bonding

‘amounts are approved)

O Atiach closure cost estimate and documentation on how the closure cost was calculated. Cs B T

3

] gncmg
I:l Four foat hu|,hl {our strands of barbed wire evenly spaced between one and four feet . . Coeys

. Allunme Plcase specuf\ - Game Fence_(see registration) b L - R NPT

r
‘slgns
E IZ x 247, b Il.tlv.nng prmldmg Operalor s name. sitc location. nnd cmcrgcncy Iela.phonc numbers

O Slgncd in compllancc mth 19, IS 16. B NMAC . o
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Justifications nnd/or dcmonslrallons that tlu, proposed variance mll aﬂ'ord rczmonable prolcuron ngamst mnlammauon ol fmsh water. human heallh and thc
Ln\lronmcnt . - . L e 1 . . o

Check the below box only if a variance is requesled

B EI Varmnu.(s) chuests must be submiticd to the appmpnate division district for consideration of approval. if a Van:mce is requestcd. mcludc lhe

\un.mec "information on’a separaic page and attach it to the C-147 os part of the application. N
fa \ armnce is requested, it must be approved prior to implementation.

LA < LA

llmg (‘rllerla l'or ch cling C ontamment

] Insrrucnans The apphcam must provide attachments that demonstrate compliance for each siting criteria below as part of the application. Potential
-e\‘amples of the smng attachment source material are provided below under each criteria.

General smn"i

"_ .'Grnund \;;;er l’ﬁ Iess than 50 fect below the bottom of the Recycling Contammenl. [J Yesd No
ENM ()l'hcc oflhe State Engmeer - iWATERS database search; USGS: Data obtained from nearby wells 0O Na
|- thm uu.orpor.md mumupal boundaries or within a defined municipal fresh water well field covered under a municipal ordinance a Y‘es B Ne
- adopled pursuant to NMSA 1978. Section 3-27-3. as amended. [J NA
s Wrmun conllrmauon or verification (rom the municipality: written approval obtained from the municipality
\-\’nhm the area owrl\lng a subsurlaoe mine. ’
i Wnllcn umllrmanon or verification or map trom the NM EMNRD-Mining and Minerals Division 0O vesB No
w uhm an unslable .m.a
. l-ngmurmg measures incorporated into the design: NM Bureau of Geology & Minerat Resources: USGS: NM Geological [0 YesX No
‘Saciety: topographic map .
Wulhm a lOO-ycur Noodplain. H'MA map -1 O .Yes X No

Within 300 feel ofa contmunusl) llo\ung watercourse. or 200 fect of any other significant watercourse. or lakebed. sinkhole. or playa |:| Yes B4 No
lake ( mc.asured Trom the ordmary high-water mark). :
- Iopographlc map visual inspection (certifi cauon) of the proposcd site
Within 1000 feet trom a pcrmn.nent residence. school. hospital. institution, or church in existence at the time of initial application. 0O ves X .No
- Vlsunl mspecuon (certification) of the proposed site: aerial photo: satellite image

Within 500 homonlal feet of a spring or a fresh water well used for domestic or stock watering purposes, in existence at the time of O Yes & No

initial appltcmuon
- © NM Oflice of the State Engincer - iWATERS databasc search: visual inspection (certification) of the proposed site

Within 500 feet of 2 wetland. 0 Yes[® No
-US Fish and Wildlife Wetland 1dentification map: lopogruphic map: visual inspection (certification) of the proposed site RN
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E Dcsngn Plan bnsed Upon thc uppropn.ne rcqmrcmcms :

‘Operuting nnd Maintenance Plan - based upon the eppropriate mqunrcments
Closure Plan - based upon lhe uppropnalc rcqulrem:ms . S o .
Siie'Specitic Groundwater Data» ~ - - - ) T STl L T
Siting Criteria Compliance Demon;:r.mons- A : ¢ o . y N
( cmf) thal notice of(he C-N'I (only) hns bten sent to tbe sorl'nte mvner(s)
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" Digwiegl ‘ State ofNew Mexlco el o FonnC 147

_,LI625N l;rcn_cth Hobbs. NM.B??.‘O . : Enel‘gy Mmerals and Natural Resources 0“. CONS DN DIST 3 Revised March 31. 20l5
. 811S.Firs( S, Antsm, NN 88210 Department o
©. Distrietdn . . . Oil Conservation Division - AUG LD 2{]15- R T
~ % 71000 Rio Brazos Roid; A; memo . A
L D '“’f”, Sud e 0+ 1220 South St. Francis Dr. ..o ‘

- ;__12203 281 !‘mncnsDr Snnlalc. NM 87505 _‘ AR Santa Fe NM 87505

Recvclmg Famllty and/or Recvchng Contamment

Type of Facnhty X Recycling Facﬂuy ey ‘E Recychng Contalnmen;p CONS DN DlST 3
. Type ol‘acllon I:I Permit - R ]:] Reglstrauon Sl :
Tt o X Modlfcanon oo [J Extension - AUG l 9 20‘5 ,

: LT [T Closure D Other (exp!am) Secondary Lmer Modlf catlon nL

o o At the trme C-l47 ls submttted to rhe div:suon for a Recycling Contammeut, a copy shall he provuded to the surl‘ace owner o

N IS oL e T
»Op‘cmlloi'"‘.WPX Encrgv l"roducnon Comn y, LLC {For mulhplc opcralors attach page mth |n|'0rmm|0n) OGRID # IZO?BZ
" P.O1B6i”640 ‘Anec. NcwMexuco 87410 T ~ L T

- OCD !’ermn Numbcr ol .3. S N {For new: I‘ncnlmcs the pcrmn number v.lll be ass:gned by thc dlstncl oﬂ' cc)
. becl_vop - 30 ‘Fownship 31N _':ﬁ"Rnnge__ SW. - County: Rso Amba R
S“’fa“ 0‘.‘:'.“?‘_'E}cdcra1DStaleD anauD Inhal ‘Trust or Indian /\llotmcm LS e e '1‘ A

B -_ \ -
. E Rec!dmg Faullty.

' _E Rcc!chng ('6ntmnmen

A Be adused thai apprnvul of this requiest’ ‘does riot rvhevc the operator of llabllny should operations mu!t in |'70||ull0n of surfoce watcr; grou.nd wa(er or lhc enwronmcnl SRR
- Nordocs nppro»al relieve: lhe operator of s rcsponSIbnllty to comply with any olher apphcnb!c go»cmmcntul aulhon(\ S rulcs. n:gulallons or ordmanccs i SR

I nul:ty or wel] namc (mclude APIH |fa.s<ocmtud \wlh d wcH) Secnon 30 Conlammenl 'md RCCVC'IJ Fauhl\

locatmn ofrecyt.lm;, Iacnhlvnl apphcablc) Latitude _36. 877084 Lougi!udc_-107.3984050 NAI){_DIOi?@ 1983 S
Proposgd Usc = l)nlllng‘ @Complcllon‘ & Production* B3 Plugg!ng o L ST e
o Thz re-use of produced water may NOT bt used unnl fresh water zones are cased and ccmemed f

h W] Olhu rcqmres pcmul for olher uses. " Déscribe use, process, la!mg. volunu' of, produced water and ensure lherc wlll bt no adverse "ﬂpﬂ“ on S

gmundwmer or .wrfatr walcr

b Fluid Slordgc : . . . Sl
[ Above ground umkﬂ @ Recychng Lomatnment D AC(I\I[) perrmllcd undu I9 I5 17 NMAC cxplam type
El Acuulv pcnnll!ed undcr 19.15.36 NMAC e\plam lypc . o I:I Other explain

D I or nluluplc nr uddmondl recycling wnlammenm attach dc:.rgn and location information of cach conldmmcnl

letion): E] ReC)clmg I-auluy C lusurt C umpluuon Lyate:

] Annual hxlcns:on uﬂcr mmnl 5 ycars (mlnch summary of’ monlhl) leak duulmn lnspt.cll()ns fnr previous )LZU') S
;Cuntcrnfﬂecyclmg(.omummt.m(Il'dpphcablc) latityde _ 36877125 - - Ionguudc -107.398656__ NAD Dwsz 1981

D I-or mulllplc or. addmonal recycling COﬂldll]anlS attach dr:sngn ar ion |nfurm.m(m of ul(,h conlummcnl

Elmcd Emer lype l‘h»ckncss 45- ml! Ll DPLE (Prim 45-mil LLDPL {Secondary) 30-mil LLDPL {(non- relnforced foundm EILL‘DP_E_
[J HDPE EZ]PVC [Jomcr o ' ' T

@ blrmg Remfoned - - B IR R .
Lirier Seams ﬂ Welded @ l'ac,lor) E Other _Iield Wulds _ Volume: 337900 kbbl .‘D.imcnsién“s:"l,;ﬂg-_ \ W_}&Qi_ x D_I8.7 (at sump) _

D Recythng Loma)mm.m Clusmc (‘ompiehon Date:

Ol ConscrvationDivision Lo gty



A ¢- mml addr

B Reczclmg Faulng’ and/or Comgmment Qheckllst' - - :
g -'hurrucﬂons' Each of the follawlng uam mu_q be armched ro rke applicaﬂon., lndxcaze, by a check mark in rhe bo.t. rhat the documems are aﬂached.
- - BN .| " : o ) : e

8| Dcslgn Plan based upon the a,ppropnale reqmremcnts ‘: . -' s , . "‘w LA Ih.n '

NSy e vav enool Teem o em e e T ctmamer e

jmB

D Closure Plan - based upon lhe appropnale requlrcmenls
" [JSite Specific Groundwater Data - o« /00 /ot 03
BN}
SR

L A a3

Smng Criteria Compllancc DEnonstranons— e :,' .- - .
Cerlify thal lodce ‘of the C-M7 (only) has becn senr to the surfnce owner(s)

:,l/

: )
[ 3 S
_,\_, e R

Ogerator Anglicntwn Ceglf tghou ; R f- S

Tltle vBegulntog Sgecugllsl SP nior . . .
8/[8/‘20!5 - L : \

lix@wp i // Tclcphone (505) 333 I849 .
b (1% - ,“ » - r[' . "” ‘. - ": st *
rOCD Representntlve Slgnature"‘ o o _ /- '..' ‘ : , . o 'f\pproval Date. }{/}9//5—

- Trtle

' Name (Pnnl) :

E -"Slgnaturc f

Addmonal OCD. Condmons on Attachment
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- From: = - - ‘ Fehx, Andrea <Andrea Felrx@wpxenergy com>

4t are.
P semte v Tuesday, August 18, 2015 3:17.PM -
e To: oo o0 . Powell, Brandon, EMNRD; Smlth Cory, EMNRD SO R
W Cc:f R ) ' Riley, Heather; Lepich, Mark, VanDe Berg, Randy, McQueen Ken Lopez, Chns 'Mlndy
R " .. Paulek'. RIENES R
o Subject Ty L i . ... WPXSection 30 Recycling Contaunment C-147 Modrfrcatron :
Attachmentr : St ’Sectlon 30 Recyclmg Contamment C 147 Modrfcatuon Secondary Lmer pdf
lmportance: ' IR Hrgh “““

B Brandon&Cory e

.'\1

N Thank you both for worlung wrth us to ensure we are successful in accurately lunlng our Section 30 Recyclmg
Contamment Facrlrty.‘,We appreuate the tlme and wrllrngness you both have demonstrated to work together wrth us. B

\‘ A o ——— Tae
5

' Please see attached for your reference the C-147 modnf catron co ectly outlmmg the lmmg plan Brandon and | drscussed
. dunng our telephone conversatlon the orrgrnal rs en route to your off' ce as { type @ 4 ~.',‘

g f‘ _WP)( wrll contmue to mstall the : condary lmer m accordance wrth our modlﬂed plan per Brandon s verbal approval

LT

. Secondary Liner: 45 il LI.DPE stnné remforced Ilner.’, EE

e ¥

Leak’ Detectron System 200 mrl geo texnle membrane o
-'_anary liner: 45 mll LLDPE stnng rernforced Ilner SR

R3S ,Jm .

o _|f you have any questrons please feel free to Iet me kﬂow.;" -. e o

o Andrea l-'ellx, RWA
. Regulatory Speualrst Sr.
WPX Energy
. Ofﬁce 505-333 1849 R
. Cell:505-386-8205 :. -
.- WPXENERGY.




OIL CONS. DIV DIST. 3
JUN 0 4 2015
May 2015

C-147 Registration Package for
Section 30 Recycling Containment
Section 30, T31N, R5W, Rio Arriba County

s

View m)rlheml of propm( d w/c shzm ing people slundmg in abundoned vlock Iank/pond
the abandoned dam (red arrow) and abandoned stream channel (blue arrows, the active
arroyo(green arrow) and general location of proposed produced water recycling
conmainment (vellow dashed area)

Prepared for:
WPX Energy Production LLC
Aztec, New Mexico

Prepared by:

R.T. Hicks Consuiltants, Ltd.
901 Rio Grande NW

F-142

Albuquerque, New Mexico




Sttmg,Cnterla (19 15.17. 10 NMAC)
\X/PX Sectton 30 Recychng Contamment

: Geologlc Settmg of the Regnonal Fresh-Water Beanng Formatlons AT
. The proposed containment site is located-in- the southeast portion of the Colorado Plateau, m Ciie
- the northern San Juan Basin. The area of;the; pro;ect is,characterized by high mesas cut- by g
' 'numerous arroyos and canyons ‘North of.the-project’ area, s, Navajo Lake. a reservoir:that- -
~ flooded a deep canyon ‘of the San Juan River:: Thetproject area; lies. within the Laguna Seca
" dramage a northwest-"to west- ﬂowmg dry arroyo and canyon system about 6 miles in
. Clength. Laguna Seca Mesa, the highest mesa w;thm the dramage basin, i 6779 feet (SE. '/4
o Secnon 20 T3IN R5W) and the water level elevatton lof the ‘Navajo, Lake ranges bétween
6030 6050 féet above sca level (asl) throughout the year ' Thus the total rehef w:thm the
, Laguna Seca dramage is-about 750 feet. :-;.,; FR e RPORIRIR L :

B

;The contammcnt locatlon lics on an outcrop of the Eocene (Teruary) San Jose Formatton a
-fluvial unit composed of more than 2000- feet}of sandstone and cong!omerate interbedded *
with mudstone. . The San Jose formatlon overlies: the Nacnmtento Formation to the south and
west.and. the Ammas Formatlon to the northeast The Llaves (predommantly sandstone)
> =and/or TaplCllOS (predommantly mudstone) Members of the San Jose crop out in the general
-+ area of the containment, as they.do around Navajo Lake! -Many authors report inter- " S
" bedding, ofsandstone and mudstone umts comphcate mappmg eff‘orts T

7 The mset figure above from Smlth (1992) shows the general locatlon of the proyect area - A
" (ved circle) in relation:o.the- surface -exposure of the San Jose Formation. This. pubhcatton i
- descnbes the Llaves Member consnstmg of a lower sequence of sheet standstones that v ;; )

L ! ' hup: /fg,cmnfu nmt, edu/tourrsmtt/nauho lake/home. html
' 'https //nmgs. nmi. edu/publ|cauons/gu1debooksldownloads/43/43 _p0297 __p0309 pdf

ERRE Zt)hR T Ht(hsL()Nst ILTANTS, Lo, R e
S . : R . Pagell-'..' S S



R ~'.~mtertongue wrth the- Regma Member ‘of-thé: San Jose’ Formatlon A !aterally-persrstent sheet =

L jSltmg Criteria (19 15 17 lO NMAC) _

WPX ‘Section’ 30 Recyclmg Contamment'_; - S i

N sandstone characterizes the' upper portion of the Llaves, Member'and we believe the exposed -

sandstone of the htlts around

the-containment area:is this'same-unit.~The TapICllos Member: - --

is composcd of red mudrock and pink sandstoné’ and overlies the’ Llaves and/or Regina »

- AR

=
T

SHE
1

i e e

—

. The location of the containment’ site;

AN Members a$ shown.in the schemauc cross-sectton from: this
<same publtcatton -Thus, in:the area’of the containment, the -

Taptcrtos Member has been rcmoved by. croston 1] suggestcdf.' R
“rin the NW side ot‘ schemattc cross secuon . R ’

R L-'.» 1 - STy f".t- ,‘ e

Distance to Groundwater el e
thure I, thure 2 and the discussion. presented below o

"“demonstrafes that groundwater (l'rcsh water as defined b)t T

Cl NMOCD Rules) at the location is’ greater than 100'fect'* -~
1N thure I'is an area topographtc basé map that deptets regtonal"_’f S
17 topography ‘and ificlides thé water wells located nearest to'the

2 ontainment’ site*for which” mformatton‘ts avatlable' LR
regardless of how comprehenswe or useful It also shows N

- '1! I 'f‘r. " )

2. 'That water wells from the USGS ‘database are not present in the prOJect region.

3. 'Watcr wells; whtch are documcntcd in WPX files and were rdenttﬁed by ﬁeld tnspectton B

o ::or other data-are shown as a dot inside a color-coded (depth) square These are cathod:c
protection wells related to individual oil and gas wells. -

A Depth to water and gauging dates. from the most recent and reliable mcasurement for

- eachi well is provided adjacent 1o the well symbol. -
5. ~One well-on the NM- Ofl'tcc of the Stale Engmcer (OSE) dalabasc |s prescnt in-the area -

of thure I.

Figure2 isa Google Earth tmage showmg

1. "Thg location of the contatnment : ‘

S22 Groundwatcr elevations and gauging dates from the most recent avarlable water level
" measurement for each well wrthm the shallow most water-beanng umt beneath the

" . _containment.

3. All of the groundwater elevatton data was obtamcd from loggmg and obscrvatton of

cathodic protectlon wells

Stte Geology

.. The containment is located on an outcrop, the Eocene’ San .lose Formatton specnﬁcally a
B mudstone unit tmmedrately below *persistent sheet sandstone” of the Llaves Meémber that

- -characterizes the nearby tree-

covcred hills. Beneath the site locatron are tnterbedded

- sandstone and mudrock untts as descnbed in thé- prev:ous scctton ‘of this appltcatmn “The

" schematic cmss-sectton below presents the driller’s logs’ from ﬁve cathodic protectton wells

located on the: southern'border of Figure 2.:. This cross—sectton clearly shows thex:* -7/ .7+ 7
discontinuous nature of the fluvial sandstones that compose “the Régina and’ Llaves Members
. of the San Jose’ Formation. ‘The cross-section also shows that groundwater clevatron

: _dccrcascs in general, from east to west ﬁ'om the htgher mcsas toward Navajo Lake
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Siting Criteria (19.15.17.10 NMAC)
WPX - Section 30 Recycling Containment

o v men e e wew Explanation of Figure

The Rosa Unit well names and the
corresponding Miscellaneous well
names on Figure | are presented
at the 1op of the figure

1
i

=
m—_
LB Shale units are characterized by
2= —— stripes
-y = N
=i —= ] .
e I = T Sandstone units are vellow
e d pe—s—y == pe——"
= 1 - stippled areas.
= O N — ad
—— won L -— —_—— v == , o ; o s I
= == @ wws s ey The elevation at which the driller
. E R z — -:-—“ == encountered water is shown as a
p— = - ol o - blue triangle
: E-F-E -
. = === _ | =
TETE == e atd ——n Lt i . ‘ .
E g s i = ' J— The water elevation of Navajo
== Lake varies benveen 6030 and
6060
Water Table Elevation

The three closest cathodic protection wells to the proposed containment location arc:
¢ Misc-243 - groundwater encountered at 6121 feet asl south of the site
e Misc-254 - groundwater encountered at 6242 feet asl southwest of the site
*  Misc-247 - groundwater encountered at 5895 feet asl northwest of the site

Miscellancous wells 243 and 254 are depicted on the cross section above. We conclude that
the shallowest groundwater encountered by the driller in Misc-254 is a localized
groundwater zone that 1s perched above a regional water table. Perhaps the uppermost
sandstone obscrved in Misc-246 (elevation 6260-6310) is hydraulically connected to the
uppermost sandstone in well Misc-254 (top sandstone elevation 6250). It is possible that
this sandstone hydro-stratigraphic unit receives some recharge from the drainage system that
lies between Misc-246 and Misc-254 at an elevation of 6310 or from Laguna Seca Draw to
the north. This recharge could be sufficient to cause the dniller to observe groundwater in
this cathodic protection well at the elevation of 6242. This groundwater zone is not
observed in Misc-243 or Misc-247, but is observed in Misc-256. As shown in the table
below, the first groundwater is encountered more than 100 feet below land surface in 18 of
21 cathodic protection wells,

While one or more localized and relatively shallow groundwater zones are observed in the
arca at depths of 60-80 feet from ground surface, the preponderance of data allow a
conclusion that the distance between the uppermost groundwater zone and the bottom of the
proposed containment will be greater than 100 feet.
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Siting Criteria (19.15.17.10 NMAC)
WPX - Section 30 Recycling Containment

Depth
Date Surface | to Fust | Toral |Groundwater
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Distance to Surface Water

Data and analysis demonstrate that the containment is not within 300 feet of a
continuously flowing watercourse, or any other active significant watercourse, or
within 200 feet of any lakebed, sinkhole, or playa lake (measured from the ordinary
high-water mark). .

The discussion at the end of this section provides an analysis of this “blue-line arroyo™ that,
in part, supported the opinion from the Army Corps of Engineers in Appendix A and

reproduced in part below:
“The U.S. Army Corps of Engineers (Corps) is in receipt of a request made by the Bureau of
Land Management (BLM) and WPX Energy for an approved jurisdictional determination
(JD), dated March 24, 2015, for property located at latitude 36.87686, longitude -107.40052,
in Rio Arriba County, New Mexico...

Based on the information provided, we have determined that the site contains no waters of
the United States.

The basis for this approved JD (Appendix A) is that the project site contains an abandoned
drainage; which currently functions as an erosional feature.”

The proposed stockpile of excavated carth is not within 100 feet of a significant watercourse.

2005 RT. HICKS CONSULTANTS, LD,
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Siting Criteria (19.15.17.10 NMAC)
WPX - Section 30 Recycling Containment

Distance to Permanent Residence or Structures

Figure 4 and the site visit demonstrates that the location is not within 300 feet from a
permanent residence, school, hospital, institution, church, or other structure in
existence at the time of initial application.

Our site visit confirms the data in Figure 4; the only structures near the site are oil
exploration and production facilities and a stock pond.

Distance to Non-Public Water Supply
Figures 1 and 3 demonstrate that the location is not within 500 horizontal feet of a
private, domestic fresh water well or spring that less than five households use for
domestic or stock watering purposes, or within 1000 horizontal feet of any other fresh
water well or spring, in existence at the time of initial application.

e Figure | shows the location of the only fresh water well in the area, which is located

about 2.5 miles to the south.
e Figure 3 shows that no springs are identificd within the mapping area.
e Qur site visits confirms the data presented in the figures.

Distance to Municipal Boundaries and Fresh Water Fields
Figure 5 demonstrates that the location is not within incorporated municipal
boundaries or defined municipal fresh water well fields covered under a municipal
ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as amended.
e The closest municipality is Bloomfield, NM approximately 30 miles to the
southwest.
e The containment is not located within a municipal fresh water well field.

Distance to Wetlands
Figure 6 demonstrates the location is not within 300 feet of wetlands.
The nearest designated wetlands is a “Freshwater Pond” located about 0.75 miles to the

northwest of the containment.

Distance to Subsurface Mines
Figure 7 and our general reconnaissance of the area demonstrate that the nearest

mines are rock quarries.
The nearest rock quarry is located approximately 1.3 miles to the north and east of the

containment.

Stability of Containment Area and Distance to High or Critical Karst
Areas
Figure 8 shows the location of the proposed containment with respect to regional karst

as mapped by the USGS.
e The proposed containment is not located within a karst area as defined by the USGS.

e The nearest karst area is located approximately 40 miles northwest and southeast of
the proposed containment.
e We saw no evidence of solution voids near the site during the field inspection.

2005 R.T. Fl1ckS CONSULTANTS. LD,
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Siting Criteria (19.15.17.10 NMAC)
WPX - Section 30 Recycling Containment

e No evidence of unstable ground ncar the site was observed during the site inspection.

A professional geologist (Randall Hicks) conducted the field survey and concluded that the
ground is stable.

Distance to 100-Year Floodplain

Figure 9 suggests that the western third of the Containment is located within an area
that has a 1% annual chance of flood (Zone A) as mapped by the Federal Emergency
Management Agency with respect to the Flood Insurance Rate 100-Year Floodplain.
The finding by FEMA is clearly based upon an conclusion that the “blue line arroyo™ on the
USGS 1982 USGS topographic maps of Gomez Ranch and Bancos Mesa. Based upon the
evaluation of this area by the Army COE and the evidence presented below, the FEMA map
is clearly incorrect (see Appendix A and the discussion at the end of this section).
Therefore, we conclude that the 100-year floodplain exists near the active arroyo that lies
about 500 feet south of the containment.

Hydrogeologic Evaluation of Nearby Significant Watercourses
The prescriptive mandates of the Rule that are the subject of this vanance request are the following
[emphasis added].

19.15.34.11 SITING REQUIREMENTS FOR RECYCLING CONTAINMENTS:

A. An operator shall not locate a recycling containment:

(1)

(2) within 300 feet of a continuously flowing watercourse, or 200 feet of any other
significant watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high-
water mark).

The term “significant watercourse™ is not defined in Part 34. The only place in the Rules that this

term is defined is in Part 17 of OCD Rules:
P. “Significant watercourse™ means a watercourse with a defined bed and bank either named

or identified by a dashed blue linc on a USGS 7.5 minute quadrangle map or the next lower
order tributary with a defined bed and bank of such watcrcourse.

While the term may be unique to Part 17, tesimony presented in the Part 34 hearings suggest that
this same definition should be applied to containments in Part 34. Assuming the defimition should be
extended to Part 34, this 300-foot setback criteria applies to a feature that has all three of the
following characteristics:
1. The feature must be a watercourse
2. With a defined bed and bank
3. That is shown on a USGS 7.5 minute map as
a. A named stream/arroyo or
b. Identified by a dashed blue line or
¢. The next lower order tributary that has a defined bed and bank

Thus, OCD Rules require the setback criteria to apply to a watercourse, which is defined as:
(4) “Watercourse” means a river, creck, arroyo, canyon, draw or wash or other channel
having definite banks and bed with visible evidence of the occasional flow of water.

2015 R.T. HicKks CONSULTANTS, 1D,
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Siting Criteria (19.15.17.10 NMAC)
WPX - Section 30 Recycling Containment

The discussion below concludes that the dashed blue line arroyo mapped by the USGS in 1982

1S not a watercourse now

was not a watercourse in 1982

has not been a watercourse since sometime before 1971
will never be a watercourse in the future

is not and will not become part of a 100-year floodplain

We base this conclusion on the conditions on the ground, evaluation of the gecomorphic history of the
site, understanding the history human activity in the arca and review of the proposed action relating
to the stockpiling of material excavated during construction. Our conclusion refers to the following
data and facts:

Presently, the active significant watercourse nearest to the proposed Containment is the
unnamed arroyo located approximately 500 teet southwest (Figures 3a and 3b). Our site
visit and historic aerial photographs confirm this statement.

Figure 3¢ is a Google Earth image and topographic map overlay of the entire drainage basin
that flows through the bedrock canyon that is about 500 feet southwest of the proposed
Containment. The drainage systcm is composed of two drainages converging near the
mouth of the canyon as shown on Figure 3c. The east drainage is 1.3 miles in length. The
west drainage is 0.9 miles in length. The length of the intermediate drainage between the
point of convergence and the mouth of the canyon is 0.17 miles (900 feet).

Figures 3a and 3b also show the presence of the remains of scveral man-made features that
are more casily identified in Figure 3d, a 1971 image of the site arca that is partially
reproduced below. These features arc
a. A 500+ foot dam structure of the “blue line™ arroyo near the mouth of the canyon
that lies about 300 feet southwest of the proposed carthen containment. We will
refer to this structure as Dam A.
b. A 250+ foot dam structure located about 680 feet west-southwest of the proposed
Containment. This is called Dam B and it |ICS across the arroyo that is currcntly the
active arroyo . .h"ui' 4.;;' ot el N e
c. Two small stock . :? R P RS
ponds located \. y
immediately upstream y
from cach dam N .. o
d. A spillway on the . ?
southeast corner of |
Dam A that appears to
attempt to direct flow
to the low area that is ‘"o =)
within the proposed
footprint of the e ity
Containment o
e. Spillways from each ‘-&é& .-
dam that appear to S
direct any flow to a low area that appears to exist northwest of Dam A and north of

Dam B.

C 2005 RUT. HICKS CONSULTANTS, LD,
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Siting Criteria (19.15.17.10 NMAC)
WPX - Section 30 Recycling Containment

4. Figure 3¢ is a 1950 aerial photograph showing the nature of the drainage prior to
construction of Dam A and Dam B. This photograph, an enlargement of which is presented

below, shows the following features:

e The “blue line”
arroyo is the active

St 2 arroyo and the

oy “straight line” flow

path with a right-

angle bend of this

arroyo is dissimilar

to the other nearby,

more siNuous arroyos

- = ¥ o .-.\ S v e D T
D,:‘.‘.' s . 3 : .\ {.v‘ ""'" .? . ,'”

;»-,.A?._.-f Py 4 " . Thepmem_eofthe
il 'ﬁp A ‘-‘s:""'” ; 'J current “active”
%, e h L3 heacaals arroyo that flows

A5 h’#, . '.u.‘\ Bl ) ) west-north west from

the mouth of the
sandstone canyon south of the Containment
o The presence of what appears to be an area that holds water periodically (or held water in the
past) within the footprint of the proposed Containment
o The presence of ancient arroyo watercourses that are typical of an alluvial fan (light blue
lines on the inset photograph are due cast of the identified ancient watercourse)

5. The insct photograph is a portion of Figure 3f, aerial pholograph from 1935, that shows:

a) What appears to be a water feature
within the footprint of the Containment

b) The channel that is active today is
clearly present and well developed

¢) The “blue line arroyo™ feature is
relatively straight and cannot be traced
north of an east-west shadow, which is
a small excavation or carth pile. No
cvidence of a watercourse exists north
of this east-west shadow.

d) Two north-south scars(excavation
tracks?) exist north of the east-west
shadow

¢) A spillway appears 1o exist between the blue line arroyo and this water feature (north of
blue dashed line)

f) The white/reflective “rind” that creates a border of the water feature is truncated by dark
carth in the northwest quadrant of the water feature

g) Downbhill from this dark earth truncation of the white rind of the water feature, the blue
line arroyo is obvious

6. WPX (and BLM) proposes to stockpile the clean carth material excavated from the

Containment over the blue-line “arroyo” from adjacent to the existing road uphill to the

abandoned stock pond/dam arca (see Appendix B). This stockpile will not lie within 100

feet of the active “significant watercourse”.

2005 R.T. Hicks CONSULTANTS, LD,
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| Siting Criteria (19.15.17.10 NMAC)
WPX - Section 30 Recycling Containment

Our site inspection, examination of historic aerial photographs, gcomorphic evaluation of the area,
the proposed plans for rangeland improvement and the plans for stockpiling material excavated from
the containment construction we conclude:

I. The north-south leg of the “blue line arroyo” was
a. created by water flow through, over or around a man-made feature prior to 1950 and

possibly after 1935
b. abandoned sometime before 1971 — again due to man’s actions.

1. The existing active arroyo that presently conveys water from the upper drainage basin
through the small basin in which the Containment is planned
a. was the active arroyo prior to 1935 and
b. due to man’s activities became the active arroyo sometime around 1971

I1l. The blue line arroyo has not transmitted surface water derived from the upper drainage area
since before 1971 — at least 45 years.

IV. The proposed placement of the excavation stockpile within the man-made features (stock
pond, dam and north-south ditch/road) that are mapped as a “‘blue line arroyo™ plus
placing rock armoring of this stockpile will prevent any surface water from flowing into
the mapped blue linc arroyo area during the lifetime of the Containment. However, the
placement of this material will not lie within 100 feet of the active arroyo

V. FEMA has incorrectly mapped the 100-year floodplain shown on Figure 9 of the application

Appendix A is correspondence between WPX/BLM and the Army COE regarding this issue. The
COE agrees with the assessment provided hercin — the blue line arroyo is not a watercourse.

2005 R.T. HICKRS CONSULTANTS, L.
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Ground Bed Drilling Log

Company: Williams Production Co. Well: Rosa Unit 223@4 Date: 5/18/05
Location: Sec. 30 T3IN RSW Duel Well: State: NM
Ground Bed Depth: 480° Diameter: 6 3/4”
Indicate Water Zone Depth: 80°
Isolation Plugs Set: NO If So Where:
Coke: Type: Loresco SWS Total Weight: 2200 Ibs.
Anodes: Type: Silicon Iron Type D Weight: 45 Ibs.
Power Source: Battery Volts: 13.8 Amps: 16.3 Resistance: 0.847
Depth Drilling Log Anodes Log Remarks

Ft Logued Coked Depth
0°-20° Casing 8" PVC SCH 40
20°- 80 Shale

80°- 160 Sand Stone
160°-260"  Sandy Shale
260°- 360° Shale

360" 20

370r 21 4.2 370° #10
3807 2.3 4.6 380° £9
390° Sandy Shale 09

400’ Shale 1.8 3.6 400 #8
410° - 2.2 43 410 #7
4207 2.7 54 420 #0
430 23 5.0 430 #5
4407 2.7 5.4 440° ft4
450° 30 6.0 4507 #3
46" 28 5.6 460° #2
4700 2.0 3.9 470° #l
480" 2.0
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Site Inspection Photographs
and
Survey

R.T. Hicks Consultants, Ltd.

901 Rio Grande Blvd. NW, Suite F-142

Albuquerque, NM 87104 |



Figure 1 — Looking west to proposed location of Section 30 MWFM pit. Area of proposed pit is
roughly outlined in red.



Figure 2 - View to northeast of Section 30 MWFM Pit location (roughly outlined in red). Note
the following features: two incised channels of arroyo flowing north into frame (A1 and A2),
abandoned stock tank dam and water holding area (B), abandoned incised arroyo downhill from

dam and west of proposed pit (C)

PAY. 0 wls R 4 TR ~
Figure 3 — Photo-mosaic looking northwest showing: two incised channels of active arroyo (Al
and A2). abandoned stock tank dam (B), abandoned arroyo channel upstream from stock tank

and dam (arrow). Section 30 MWEM Pit is northwest of photograph, outside of frame to the
right.



Figure 4: View to northwest showing eastern channel of active incised arroyo, in-place sandstone
bedrock and abandoned channel to former stock tank and dam (arrow)

Figure 5 - View norlheast showmg staked locatlon of southwest extent of proposcd Section 30
MWFM Pit. Photo is taken near edge of abandoned incised arroyo.
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Figure 7 — View east showing nature of abandoned incised channel downhill from Section 30
MWFM pit location. Note the lack of a defined bed and bank in this former drainage with no
evidence of recent water flow.
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Attachment 3

Additional Survey Data Acquired by NCE Surveys. Inc.
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Attachment 2

Excerpt from FEMA Flood Insurance Rate Map, Rio Arriba County, New Mexico
Panel 175 (Map No. 35039C0175D)
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Precipitation Frequency Data Server Page 1 of 3
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Point Precipitation Frequency Estimates,
NOAA Atlas 14, Vol. 1, Version 5, Lat. 36.8771, Long. -107.3984
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[he Flood Insurance Study also cites that

" The hy drcdogic and hydrands anabyses for the origmal amingorporated wreas of Rio Ariba
Cawnty FIS were pecfovmed by the of S Geodugical Survey (USGS), fov the Federal

Emcrgoncy Monagememt Agency (1 EMA) under Imer- Agency Apreement No EMN

SS-E-IXD3 Thai stinhy was comnploted in Aprd 1957 (Reference 1,
It is my opinion that the use of the 1983 L SGS topographic mapping with a 20 foot contour interval did not pick
up the deeper primury active channel, and the fact that the 1983 USGS mupping indicates a water course with an
intermitient blue ling (that was apparently not ficld checked) led 1o the incorrect mapping of this portion of the

tmbutary arroyo floodplain

While the abandoned channel appears to be active in 1915 and 1950, construction of stock watering dams belore
971 and alter 1950 efMectively diverted all Mows in the inbutary arroyo 1o the current primary sctive channel
Recent construction activity and placement of susplus excavation in the abandoned channel and filling it in up 10

surrounding grade absolutely makes the FEMA panels in this reach incorrect as currently mapped

[h1s invesheation makes use of the information cited herein, as well as my observations during the site visit and
review of current topography provided through WPX Energy by NCE Sunveys, Inc. No hydrologic or hydraulic

computer modelling was pertformed. A cursory review of the construction plans prepared by Huin-Zollars, Inc

was performed to establish the Containment site location and set buck distances from the tributary amoyo,

( erufication of Investigator

John P ‘\k"lf\. ]}
Senmww Program Manaper

letra Tech, Inc

Atachments

| Potm Precipiraiion Frequency Estimates. NOAA Atlas 14, Vol |, Version 5, Lat. 368771, 1 ong -107.3984
? FEMA Flood Insurance Rate Map, Rio Arriba Counly, New Mexico, Excerpt from Panel 175 (Map No
315039C0175D)

Additional Survey Data Acquired by NCE Surveys. Inc

P..'.‘.‘L' 40l 4
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invert of the secondary active channel is 3 feet higher than that of the primary active channel at the upstream
confluence; and 4 feet higher where the secondary active channel rejoins the primary active channel.

Given the relatively small contributing watershed. and the existing rangeland conditions, it is my professional
opinion that the capacity of the existing primary active channel well exceeds the peak flowrates in the tributary
arroyo resulting from the 100-year 6 hour (2.26 inches) and 100-year 24 hour (2.86 inches) precipitation events in
the tributary arroyo watershed. Flooding potential of the Containment site from overtopping the primary active
channel and secondary active channel is not a risk associated with the 100-year event. Furthermore, even if the
primary active channel did overtop to the north, the flow would be spread out over the entire valley floor, resulting
in very low depth and velocity. The dominate down-valley slope to the west would direct these sheet flows away
from the Containment site.

| further find that the potential for lateral erosion of the tributary arroyo to impact the Containment site is negligible,
given the distance between the tributary arroyo and the Containment site, the dominate down-valley slope to the
west away from the Containment site, and the placement of fill in the abandoned channel that precludes any
avulsion of the arroyo to a different flow path closer to the Containment site. Lateral erosion of the primary active
channel is also a long-term multi-event process, allowing ample opportunity to monitor and respond if necessary.

Incorrect Mapping of Portions of FEMA Flood Insurance Rate Map, Rio Arriba County, New Mexico
Panel 175 (Map No. 35039C0175D)

I have reviewed:

o (-147 Registration package for Section 30 Recveling Containment, Section 30, T3IN, R5W, Rio Arriba
County, Prepared for WPX Energy production, LLC, by R.T. Hicks Consultants, Ltd., dated May 2015

» Jurisdictional Determination, Action No. SPA-2015-00109 Section 30 Drainage, by the U.S. Army
Corps of Engineers, April 29, 2015

»  Description of Abandoned Drainage, EIS LLC, March 24, 2015

* FEMA Flood Insurance Rate Maps Rio Arriba County, New Mexico, Panels 175 (Map No.
35039C0175D) and 525 (Map No. 35039C0525D)

*  Flood Insurance Study, Rio Arriba County, NM, performed by FEMA, effective March 15, 2012 (Flood
Insurance Study Number 35039CV000A)

*  Point Precipitation Frequency Estimates, NOAA Atlas 14, Vol. 1, Version 5, Lat. 36.8771, Long. -
107.3984, accessed 8/5/15 at http //hdsc.nws.noaa.gov/hdsc/plds/pfds map_cont.htmi?bkmrk=nm

* USGS 7.5 Minute Series Quad Maps for Gomez Ranch and Bancos Mesa NW, 1983

Based on this review, | concur with the US Army Corps of Engineers Jurisdictional Determination that the
abandoned channel is not waters of the United States. This supports the reasonable conclusion that the abandoned
channel was incorrectly mapped in 1987 as the FEMA floodplain: rather than mapping the primary active channel
of the tributary arroyo.

The FEMA FIRM Panels map the non-jurisdictional abandoned channel as a Zone “A”. Zone A is defined by
FEMA as “Areas subject to inundation by the |-percent-annual-chance flood event generally determined using
approximate methodologies. Because detailed hydraulic analyses have not been performed. no Base Flood
Elevations (BFEs) or flood depths are shown.”

The Flood Insurance Study, Rio Arriba County, NM, performed by FEMA, effective March 15, 2012 (Flood

Insurance Study Number 35039CV000A) cites the USGS 7.5 Minute Series Quad Maps for Gomez Ranch and
Bancos Mesa NW, 1983, among the reference sources (Reference 19).

Page 3 of 4
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Flood Risk of WPX Section 30 Containment Site

I have investigated the on-going construction at the site, as well as completing a pedestrian survey (August 4,
2015) of the tributary arroyo to Laguna Seca Draw. This tributary arroyo runs generally southeast to northwest
across the northern half of section 30, and is at its closest, 400 feet southwest of the Containment site. A portion
of the tributary arroyo is paralleled by a secondary active channel to the west for approximately 530 feet. An
abandoned channel, now filled in, is north of the primary active channel; these features all as shown on Figure 1.
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Figure !

During the site visit on August 4™, | directed the acquisition of detailed survey data for the tributary arroyo. This
survey data included profiles of the primary and secondary active channels, and cross sections through both
channels adjacent to the WPX Containment site. Cross sections were extended over to the Containment site for
four cross sections. This detailed survey supplements the USGS topography 1 used to evaluate the contributing
watershed.

The primary active channel is at an elevation typically 12 feet lower than the bank elevation to the north and east
towards the containment site. The primary active channel shows the sinuosity typical for arroyos in the southwest.
The profile grade reflects a head cut in the arroyo, with consistent grade downstream to where the secondary
channel re-joins the active channel. The secondary active channel parallels the active channel for approximately
530 feet on the west side between the sandstone walls of the small canyon south of the containment site. The

Page 2 of 4
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Expert Opinion Regarding Flood Risk at WPX Energy Section 30 Containment Site

Located at Section 30, T3IN, RSW. Rio Arriba County, NM
Latitude 36.877084, Longitude -107.398405

Name and Qualifications of Investigator

John P. Kelly, PE. NMPE 10715, 1988 - present

BS Civil Engineering, UNM, 1981

MBA. Management, NMSU, 1983

Numerous Construction, Environmental and Water Law. and Construction Inspection courses throughout career.

32 i W a L

201 1- Current, Senior Program Manager, Tetra Tech, Inc.

1999-2010, Executive Engineer, Albuquerque Metropolitan Arroyo Flood Control Authority
1997-1999, Chief Engineer. Albuquerque Metropolitan Arroyo Flood Control Authority
1988-1989, Field Engineer. Albuquerque Metropolitan Arroyo Flood Control Authority
1983-1988, Liquid Waste and Arroyo Maintenance Superintendent, City of Albuquerque

Prior to retiring in 2010, Mr. Kelly was Executive Engineer (1999-2010) for the Albuquerque Metropolitan Arroyo
Flood Control Authority ("AMAFCA™). He managed all aspects of the local flood control district, implementing
a $12M/year capital program and $3.5M annual operating budget. He was responsible for all engineering and
financial aspects of the organization, including setting mill levies, bond ratings, bond sales, and debt service. He
was responsible for developing requests for proposals, project scoping, consultant procurement, and design
contract negotiations. He drafted and negotiated cost sharing and joint powers agreements with local, state, and
federal agencies. Responsible for compliance with EPA MS-4 program, and project coordination with Corps of
Engineers, USGS, USFWS, BOR. FEMA, and two Indian tribes. Mr. Kelly oversaw numerous FEMA submittals
for map revisions resulting from the construction of new flood control facilities as well as map amendments for
incorrectly mapped floodplains. AMAFCA policy implemented by Mr. Kelly was to submit a LOMR to document
the floodplain reduction for each flood control project completed. Mr. Kelly also worked with both the City and
County Floodplain Administrators to jointly submit LOMA s to correct improperly mapped floodplains within the
greater Albuquerque area. As Field and Chief Engineer (1988-1999), he managed AMAFCA's construction
contracting program, and implemented equitable risk sharing provisions between contractor and owner. As Field
Engineer Mr. Kelly was responsible for investigation of flooding and sediment impacted sites within the greater
Albuquerque area. He evaluated flood risk. prioritized responses, developed appropriate maintenance and repair
plans, and oversaw repair construction work. Prior to work at AMAFCA, Mr. Kelly was Liquid Waste and Arroyo
Maintenance Superintendent for the City of Albuquerque (1983-1988). He set up the City's storm drainage
maintenance division, and managed arroyo, storm drain, and storm water pump station maintenance crews.

Affiliations: Former Chair & Current Director, New Mexico Watershed and Dam Owners Coalition

Director, Middle Rio Grande Conservancy District Board of Directors (elected)
Director, Middle Rio Grande Flood Control Association

Page 1 of 4




TETRATECH

August 11, 2015

Mr. Randall Hicks

R.T. Hicks Consultants, LTD
901 Rio Grande Blvd. - F-142
Albuquerque, NM 87104

Re: WPX Energy Section 30 Containment Flood Risk Assessment

Dear Mr. Hicks:

Please find attached my expert opinion regarding the flood risk of the WPX Energy Section 30
Containment. | am competent in the disciplines of surface water hydrology, sediment and erosion
issues common in the arid southwest environment, and in the design and construction of flood control

projects.

My opinion is that the Containment is at no risk of flooding from the 100-year 6 hour or 100-year 24
hour storm event in the tributary arroyo to Laguna Seca Draw. This tributary arroyo runs generally
southeast 1o northwest across the northern half of section 30, and is at its closest, 400 feet southwest
of the Containment.

I further find based on historical photography, available reports, and evidence at the site. that the
FEMA Flood Insurance Rate Map, Rio Arriba County, New Mexico Panel 175 (Map No.
35039C0175D). very likely incorrectly mapped the floodplain in this area in 1987. The floodplain is
mapped in the abandoned channel rather than in the active channel of the arroyo as it currently exists.
Recent construction activity and placement of surplus excavation in the abandoned channel and filling
it in up to surrounding grade absolutely makes the FEMA panel in this reach incorrect as currently

mapped.

[ trust this opinion covers the issues | was requested to investigate. If you have any questions, please
do not hesitate to call.

Sincerely,

John P. Kelly, PE
Senior Program Manager
Tetra Tech. Inc.

6121 Indian School Rd. N.E. Suite 205, Albuquerque, NM 87110
Tel: 505.881.3188 Fax 505.881.3283
www tetratech.com




Smith, Coz, EMNRD

From: Griswold, Jim, EMNRD

Sent: Monday, August 17, 2015 10:04 AM

To: 'Lopez, Chris'; 'Lepich, Mark', r@rthicksconsult.com; 'Riley, Heather'; 'Felix, Andrea’;
andrew@rthicksconsult.com

Cc: Powell, Brandon, EMNRD; Smith, Cory, EMNRD; VonGonten, Glenn, EMNRD; Wade,
Gabriel, EMNRD

Subject: WPX Energy Section 30 Produced Water Recycling Containment site

OCD has reviewed and accepts the flood risk assessment provided by John Kelly of Tetra Tech, Inc. dated August 11,
2015 with respect to the produced water recycling containment under construction for WPX in Section 30 of Township
31 North, Range 5 West in Rio Arriba County. It is Mr. Kelly’s expert opinion that the containment is at no risk of
flooding from either 100-year 6 or 24 hour storm events and is thus compliant with the siting requirement specified in
19.15.34.11 A.(9) NMAC. This opinion was necessary as the pertinent 1987 FEMA map indicates the site is in the
floodplain. That mapping appears to have been based in part upon the presence of a tributary that was actually
abandoned sometime between 1950 and 1971 by the construction of stock watering dams.

Jim Griswold

Environmental Bureau Chief
EMNRD/Qil Conservation Division
1220 South St. Francis Drive
Santa Fe, New Mexico 87505
505.476.3465

email: jim.griswold@state.nm.us
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Appendix A

Corps of Engineers Communications
1. Findings of the COE
2. Submission by WPX




WPX ENERGY PRODUCTION, LLC
MULTI-WELL FLUIDS MANAGEMENT SYSTEM SECTION 30

LOCATED IN SW4 SE/4 SECTION 19 & N/2 NE/4 SECTION 30, T3IN, RS
NMPM., RIO ARRIBA COUNTY, NEA MEXICO
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WPX ENERGY PRODUCTION, LLC
MULTI-WELL FLUIDS MANAGEMENT SYSTEM SECTION 30
LOCATED IN SW/4 SE/4 SECTION 19 & N/2 NE/4 SECTION 30, T31IN, R5W
NMPM, RIO ARRIBA COUNTY, NEW MEXICO ELEVATION: 6328’
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NCE SURYEYS 15 NOT LIABLE FOR LOCATION OF UNDERGROUND UTILITIES OR PIPELINES.

CONTRACTOR SHOULD CONTACT ONE-CALL FOR LOCATION OF ANY MARKED OR UNMARKED UNDERGROUND
UTILITIES (OR PIPELINES ON WELLPAD AND/OR ACCESS ROAD AT LEAST TWO WORKING DAYS PRIOR TO CONSTRUCTION.




WPX ENERGY PRODUCTION, LLC
MULTI-WELL FLUIDS MANAGEMENT SYSTEM SECTION 30
LOCATED IN SW/4 SE/4 SECTION 19 & N/2 NE/4 SECTION 30, T3IN, R5W
N.M.P.M., RIC ARRIBA COUNTY, NEW MEXICO ELEVATION: 6328’
LAT: 36.877084°N LONG: 107.398405°W DATUM: NADI983
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Figure 8 — View south from within blue-line arroyo
showing no evidence of bed, bank or visible
evidence of occaisional water flow.
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DEPARTMENT OF THE ARMY
ALBUQUERQUE DISTRICT, CORPS OF ENGINEERS
4101 JEFFERSON PLAZA NE
ALBUQUERQUE, NEW MEXICO 87109

REPLY 1O
ATTENTION OF

April 29, 2015
Regulatory Division

SUBJECT: Jurisdictional Determination — Action No. SPA-2015-00109, Section 30 Drainage

Mindy Paulek

Senior Biologist

EIS

752 Main Ave, Suite 201
Durango, CO 81301

Dear Ms. Paulek:

The U.S. Army Corps of Engincers (Corps) is in receipt of a request made by the Burcau of
Land Management (BLM) and WPX Energy for an approved jurisdictional determination (JD),
dated March 24, 2015, for property located at latitude 36.87686, longitude -107.40052, in Rio
Arriba County, New Mexico. We have assigned Action No. SPA-2015-00109 to your request.
Plcase reference this number in all future correspondence concerning the site.

Based on the information provided, we have determined that the site contains no waters of
the United States.

The basis for this approved JD (attached) is that the project site contains an abandoned
drainage; which currently functions as an crosional featurc. A copy of this JD is also available at
hiip L SP USACE il o 1D Thas approved JD is valid for five years unless new
ml'ormatnon warrants revision of the determination before the expiration date.

You may accept or appeal this approved JD or provide new information in accordance with
the attached Notification of Administration Appeal Options and Process and Request for Appeal
(NAAOP-RFA). If you clect to appeal this approved JD. you must complete Section Il of the
form and return it to the Army Engincer Division, South Pacific, CESPD-PDS-O, Attn: Tom
Cavanaugh, Administrative Appeal Review Officer, 1455 Market Street, Room 1760, San
Francisco, CA 94103-1399 within 60 days of the date of this notice. Failure to notify the Corps
within 60 days of the date of this notice means that you accept the approved JD in its entirety and
waive all rights to appeal the approved JD.




If you have any questions, please contact me at 505-342-3216 or by e-mail at
Kelly.E.Allen@usace.army.mil. At your convenience, please complete a Customer Service
Survey on-line available at http: /corpsmapu.usace.army.mil/em_apex/f’p=regulatory_survey.

Sincerely,

Kelly E. Allen
Regulatory Project Manager

Enclosure(s)




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section [V of the JD Form Instructional Guidebook.

SE : BACK IND INFORM
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): April 29,2015

B.  DISTRICT OFFICE, FILE NAME, AND NUMBER:CESPA-RD, Section 30 Drainage, SPA-2015-00109

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New Mexico County/parish/borough: Rio Armiba  City: Laguna Seca Mesa
Center coordinates of site (lat/long in degree decimal format): Lat. 36.87686° N, Long. -107.40052° W,
Universal Transverse Mercator: 28596241 X & 4083891.21 Y Zone 13
Name of nearest waterbody: Laguna Seca Draw
Name of nearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: San Juan River
Name of watershed or Hydrologic Unit Code (HUC): 14080101
B Check if map/diagram of review area and/or potential jurisdictional arcas is/are available upon request
[ Check if other sites (e.g.., offsite mitigation sites, disposal sites, elc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: April 27,2015
[J Ficld Determination. Date(s):

S NI SUMDM OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the 1.5 within Rivers and Harbors Act (RHA) junisdiction (as defined by 33 CFR part 329) in the
review area. (Required)
Walers subject to the ebb and flow of the tide.
[0 Waters are presently used. or have been used in the past, or may be susceptible for usc 1o transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are no “warers of the U.S.” within Clean Water Act (CWA) junisdiction (as defined by 33 CFR part 328) in the review area. [ Required)

1. Waters of the U.S.

a. Indicate presence of waters of LS. in review area (check all that apply): '
TNWs, including territorial scas
Wetlands adjacent to TNWs
Relatively permanent waters’ (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow dircctly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) walers, including 1solated wetlands

000000000

b. lIdentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (f) and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
[ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined 1o be not jurisdictional.
Explain: An ephemeral water feature with bed and banks exists within the review area, however, no OHWM indicators

are present within the subject reach beginning at a point just upstream of an existing impoundment used for stock

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below

* For purposes of this form. an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “scasonally”™
(e g.. typically 3 months).

" Supporting documentation is presented in Section I11F



watering and constructed sometime between 1950-1971, and ending at a point located approximately 1,510 channel
linear feet downstream below a second impoundment. Both impoundments have prevented flows through the channel
and only appear to contain water after large storm events. Flows through the small watershed have moved to the
lowest point in the valley around a small topographic high in the landscape where a channel formed sometime before
1950. Construction of the first or southern-most impoundment on the subject reach forced a majority of stormwater
runoff through this channel located southwest of the review area. Therefore, the subject reach has been abandoned
and flows no longer occur even though remnants of historic flows, the bed and banks, remain. The subject reach
currently functions as an erosional feature with ponding behind the impoundments when large precipitation events

occurs.




TNWs AND WETLANDS ADJACENT TO TNW;s

The agencies will assert jurisdiction over TNW's and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section [1L.A.1 and Section 11L.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111L.A.1 and 2
and Section I11.D.1.; otherwise, see Section 111.B below.

I. TNW
Identify TNW

Summanze rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPW5s), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section [11.D.2. I the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4. .

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.,

If the waterbody is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section H1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(i1) Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.,
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW

Project waters are Pick List river miles from RPW.

Project waters are Pick List acrial (straight) miles from TNW.
Project waters are Pick List acrial (straight) miles from RPW
Project waters cross or serve as state boundanes. Explain:

Identify flow route to TNW*:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales. ditches, washes, and erosional features generally and in the arid
West
* Flow route can be described by identifying. e.g.. tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW




(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[ Artificial (man-made). Explain:
[[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [[] sands [] Concrete
[ Cobbles [ Gravel [J Muck
[ Bedrock [] Vegetation. Type/% cover:

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
Presence of run/riflle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
O Dye (or other) test performed:

Tributary has (check all that apply):
[[] Bed and banks
[J OHWM® (check all indicators that apply):
[] clear, natural line impressed on the bank
[ changes in the character of soil

the presence of litter and debris
destruction of terrestrial vegetation

[J shelving the presence of wrack line

[ vegetation matted down. bent, or absent sediment sorting

[ leaf litter disturbed or washed away scour

[] sediment deposition multiple observed or predicted flow events

0000000

[ water staining abrupt change in plant community
O other (list):

[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ High Tide Line indicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [[] physical markings;
[J physical markings/characteristics [] vegetation lines/changes in vegetation types.
[] tidal gauges

[J other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

“A natural or man-made discontinuity in the OHWM docs not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (c.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.




(iv) Biological Characteristics. Channel supports (check all that apply):

Ripanan corridor. Characteristics (type, average width):

[J Wetland fringe. Characteristics:

[0 Habitat for:
[[] Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Charactenstics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow 1s: Pick List
Characternistics

Subsurface flow: Pick List. Explain findings:
[J Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting

[ Not directly abutting
[J Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[0 Separated by berm’barrier. Explain:

(d) Proximity (Relationship) to TNW

Project wetlands are Pick List river miles from TNW.

Project waters are Pick List aerial (straight) miles from TNW.

Flow is from: Pick List.

Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (c.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width):

[J Vegetation type/percent cover. Explain:

[J Habitat for:
(] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: .
[C] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.




D.

For each wetland, specify the following:

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of 2 TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus,

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (1f any), have the capacity to carry pollutants or flood waters to
TNWs. or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary. in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species. such as feeding, nesting. spawning, or rearing young for specics that are present in the TNW?

«  Does the tributary, in combination with its adjacent wetlands (if any). have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Does the tnbutary. in combination with its adjacent wetlands (if any), have other relationships to the physical. chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IT1.D

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go 10 Section 111.D

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW., Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands. then go to
Section [11.D

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (fi), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs,
] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perenmal. 3
[ Tributaries of TNW where tributanes have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tnbutary flows

seasonally:




Provide estimates for junisdictional waters in the review area (check all that apply):
O Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
[0 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW 1s junsdictional. Data supporting this conclusion is provided at Section [11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.,
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
[J Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Scction I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW.

[0 Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 111.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for junsdictional wetlands in the review arca: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWSs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are junsidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are junisdictional. Data supporting this
conclusion is provided at Section 1IL.C.

Provide estimates for junsdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a junsdictional tributary remains jurisdictional.
O Demonstrate that impoundment was created from “waters of the U.S.,” or
[CJ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[J Interstate isolated waters. Explain:

[ Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

* To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook

' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.




Provide estimates for jurisdictional waters in the review area (check all that apply):

[ Tributary waters: linear feet width (R).
Other non-wetland waters: acres.
Identify type(s) of waters:

[0 Wetlands: acres.

F.  NONSJURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule" (MBR).
[0 Waters do not meet the “Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
B Other: (explain, if not covered above): Review area contains an abandoned ephemeral stream channel that retains a bed and
bank within the subject reach, but no longer conveys flows and subsequently no OHWM is present due to the construction of two on-
channel impoundments. The subject reach currently functions as an erosional feature instead of a stream channel or tributary.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered specics, use of water for irrigated agriculture), using best professional
Judgment (check all that apply):

[0 Non-wetland waters (i.c., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard. where such
a finding is required for jurisdiction (check all that apply):

Non-wetland walers (i.e., rnivers, streams): linear feet, width ().
[J Lakes/ponds: acres.
[CJ Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested. appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:"Jurisdictional Determination Request for Section
30 Abandoned Drainage" prepared by EIS, LLC, dated March 23, 2015.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:Upper San Juan.
[J USGS NHD data.
B USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24, NM-BANCOS MESA NW.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps: :
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Google.
or [ Other (Name & Date):"Jurisdictional Determination Request for Section 30 Abandoned Drainage” prepared by
EIS, LLC, dated March 23, 2015,
B Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: :
[J Applicable/supporting scientific literature:
[0 Other information (please specify):

ROOOODOR ®OO




Description of Abandoned Drainage:

EIS, LLC. is requesting a jurisdictional determination for a stretch of drainage that has been
disconnected and no longer conveys water flow. While it has steep side slopes and a bottom from past
incising when it was active, it no longer contains an ordinary high water mark as defined by “A field
Guide to the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the
Western United States — A Delineation Manual” and thus would not be jurisdictional under the U.S.
Army Corps of Engineers. The Bureau of Land Management (BLM) is the surface owner. The BLM
wishes to have the area reclaimed as a range improvement. Water tends to backup within the lower
portion of the drainage where it connects to the active channel and a culvert, as well as past activities,
restricts flow. A delineation of the OHWM within the abandoned drainage was conducted. The point
where the OHWM begins within the abandoned drainage is identified as Point A in the following maps
and photos. The “subject stretch” we are requesting a determination on would be from Dam A to Point
A. Below is a series of aerial photos showing the history and nature of the subject stretch of abandoned
drainage believed to be non-jurisdictional. The main points of mention are as follows:

e Adam (Dam A) was constructed during or prior to 1971 and after 1950 that effectively and
permanently cut off all flow to this drainage, causing the subject portion of the drainage to lose
connectivity.

e Atypeof “land bridge” has been created where livestock and wildlife cross the incised,
abandoned drainage and has created a second point of disconnect down-gradient of Dam A.

* Point A identifies the beginning of an ordinary high water mark as delineated by “A field Guide
to the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the
Western United States - A Delineation Manual”

e Portions of the drainage down-gradient of Point A lose a defined OHWM and water flow turns
to sheet flow in areas. As such, it is questionable whether the drainage down-gradient of Point
Ais jurisdiction. However, for the purpose of this request we are only concerned with the
drainage up-gradient of Point A, which does not exhibit an OHWM and as such would not be
jurisdictional.

e Water likely flowed thru the subject portion of the drainage in 1950 (Map A). However, water
flow was completely disconnected from the subject portion of the drainage after 1371 (Map B)
and continues to be disconnected (Map C and Figures 2, 4, & 6).

e Maps B and Cand Figures 2, 4, 7, & 8 illustrate where Dam A and the land bridge have cut off
the conveyance of water.

e Figures 1, 2, 3, & 9illustrate no indicators of OHWM within the abandoned drainage.

* Figures 10, 11, & 12 illustrate the indicators of an OHWM from water backing up and ponding
in the abandoned drainage.

¢ Indicators of OHWM down-gradient of Point A include: dessication/mud cracks, reduction in
presence of vegetation compared to areas up-gradient of Point A, and presence of debris
collected during ponding.




Abandoned Drainage Maps
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Abandoned Drainage Images

‘ Image showing photo
location and direction




' Figure 4. Top View of Dam



Figure 5. Old Stock Pond Created from Dam A

Figure 6. Active Dralnage Where it Disconnects from
Abandoned Drainage




Figure 7. Land Bridge, View from Drainage Bottom

Flgﬁre 8 Land Bridge, View from T'op‘




Figure 9. Photo ﬁken from Point A, Iobldng up:gmdient
towards the abandoned drainage showing no OHWM

Figure 10. Photo taken from Point A,i ‘ mdlent
towards area exhibiting indicators of ponding and an OHWM
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Figure 12. Ponded area down-gradient of Point A, looking
towards connection point with active drainage
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Appendix B

Engineering Drawings
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Appendix C

Design/Construction Plan




=147 Supplemental Imformation: Desion and Constraction Fian
Vined Karthen Conteinmente

Applicable mandates in Rule 34 are underlined. This plan addresses construction of lined
carthen containments. Appendix A presents Engineering Design Plans.

Field conditions may create the need for minor modification of the containment design (e.g.
changing the length, width or depth.

Dike Protection and Structural Integrity

Design clements are addressed in the section as well as in the separate liner foundation
recommendations (geotechnical report). The geotechnical foundation recommendations are
based on site-specific data. The operator, engineer, and selected contractor will review the
recommendations prior to beginning the carthwork and adhere to the specific recommendations.

The design and operation provide for the confinement of produced water, to prevent releases and

to prevent overtopping due to wave action or rainfall. Additionally, the design prevents run-on
of surface water as the containment is surrounded by an above-grade levee (berm) and diversion
ditch to prevent run-on of surface water.

Stockpile Topsoil

Where topsoil is present, prior to constructing the containment, the operator will strip and
stockpile the topsoil for use as the final cover or fill at the time of closure. The topsoil will be
segregated from other excavated material. The topsoil and other material (e.g. bedrock) will be
stockpiled as shown in the drawings. Excavated bedrock and suitable material identified in the
geotechnical report will be used to construct the levee.

Signage

The design calls for_an upright sign no less than 12 inches by 24 inches with lettering not less
than two inches in height in a conspicuous place on the fence surrounding the containment. The

sign is posted in a manner and location such that a person can easily read the legend. The sign
will provide the following information:

e the operator's name,

e the location of the site by quarter-quarter or unit letter, section, township and range, and

e emergency telephone numbers

Fencing

The design provides for a fence to enclose the recycling containment in a manner that deters
unauthorized wildlife and human access. The design calls for a game fence around the
containment to exclude wildlife (see detail on last page of engineering design). This fence
provides greater wildlife (and human) deterrence than the minimum required barbed wire fence
with four strands evenly spaced in the interval between one foot and four feet above ground
level. The fence will be gated to provide access for maintenance and placement of pumps and
other necessary equipment. As stated in the O&M plan, the operator will ensure that all gates
associated with the fence are closed and locked when responsible personnel are not onsite.

©2015 R. T. Hicks Consultants, [.td.
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Kimed Karthen Contaimmemnte

Netting and Protection of Wildlife
The game fence on the containment levee will be effective in excluding antelope, coyotes and

most other terrestrial wildlife.

The containment will contain freated produced water that has not shown to be a material threat to
birds due to hydrogen sulfide gas or floating, free-phase hydrocarbons. With respect to
protection of birds, the operator will regularly inspect the lined earthen containment and report,
within 30 days of discovery, any migratory or wildlifc death to the appropriate wildlife agency as
required by OCD Rules. Additionally, in accordance with the requirements of the surface owner,
the containment will be netted as shown in the design.

Thus, the recycling containment is otherwise protective of wildlife, including migratory birds.
The O&M plan calls for the operator to inspect for and, within 30 days of discovery, report the

discovery of dead migratory birds or other wildlife to the appropriate wildlife agency and to the

division district office in order to facilitate assessment and implementation of measures to
prevent incidents from reoccurring

Earthwork
As part of this plan, a geotechnical investigation will be performed to provide recommendations

regarding the foundation for the containment liner (see following section). The containment will

have a properly constructed foundation and interior slopes consisting of a firm, unyielding base,
smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's rupture or

tear. Geotextile may be placed under the liner when needed to reduce localized stress-strain or

protuberances that otherwise may compromise the liner's integrity.

Appendix A shows the
a. levee has_inside grade no steeper than two horizontal feet to one vertical foot (2H: 1V).

b. levee outside grade is no steeper than three horizontal feet to one vertical foot (3H: 1V)

c. top of the levee is wide enough to install an anchor trench and provide adequate room for
inspection and maintenance..

d. bedrock gravel may be placed on the outside levee provides additional erosion control.
e. The containment is excavated into the ground such that all of fluid force lies against
native earth or the engineered foundation (see Appendix A)

Field conditions may create the need for changes to the design. Any changes to the
construction or grade requirements due to unforeseen conditions will be reviewed and
approved prior to initiating installation of the liner system. Any design change that does not
conform to the NMOCD Rule will be the subject of a variance request and will be submitted to
the OCD for review and approval.

©2015 R. T. Hicks Consultants, Ltd.
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Liner and Drainage Geotextile Installation

The containment has a primary (upper) liner and a secondary (lower) liner with a leak detection

system appropriate to the site's conditions.

The primary (upper) liner is a geomembrane liner composed of an impervious, synthetic

material that is resistant to ultraviolet light, petroleum hydrocarbons, salts and acidic and

alkaline solutions. The primary lienr is 45-mil LLDPE. The secondary liner is 30-mil
LLDPE string reinforced. Liner compatibility meets or exceeds a subsequent relevant

publication to EPA SW -846 method 9090A.

The recycling containment design has a leak detection system between the upper and lower

gcomembrane liners of 200-mil geonet to facilitate drainage. The leak detection system
consists of a properly designed drainage and collection and removal system placed above the
lower geomembrane liner in depressions and sloped to facilitate the earliest possible leak
detection. The containment floor design calls for a slope of approximately greater than 0.5%
and less than 2% toward the sump. This slope combined with the highly transmissive geonet
drainage layer provide for the carliest possible leak detection.

The liners and drainage material will be installed consistent with the Manufacture’s
specifications. In addition to any specifications of the Manufacturer, protocols for liner
installation include measures to:
1. minimizing liner seams and orient them up and down, not across, a slope of the
levee.
1. use factory welded seams where possible.
1. use field seams in geosynthetic material are thermally seamed and prior to field
seaming, overlap liners four to six inches.
iv. minimize the number of field seams and comers and irregularly shaped areas.
v. provide for no horizontal seams within five feet of the slope's toe.
vi. use qualified personnel to perform field welding and testing.
vii. avoid excessive stress-strain on the liner
viil. The edges of all liners are anchored in the bottom of a compacted earth-filled

trench that is at least 18 inches deep

At points of discharge into the lined earthen containment the pipe configuration of the water
transfer protocols (available upon request) effectively protects the liner from excessive
hydrostatic force or mechanical damage during filling.

The water transfer protocols show that_at any point of discharge into or suction from the

recycling containment, the liner is protected from excessive hydrostatic force or mechanical
damage. External discharge or suction lines do not penetrate the liner.

Pumping from the containment to hydraulic fracturing operations is the responsibility of
stimulation contractors. Typically, numerous lines are permanently placed in the containment
with floats attached to prevent damage to the liner system. The containment may be equipped

©2015 R. T. Hicks Consultants, Ltd.
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with permanent HDPE stinger (supported by a sacrificial liner or geotextile) for withdrawal of
fluid if the owner deems necessary during operations.

External discharge or suction lines do not penetrate the liner.

Leak Detection and Fluid Removal System Installation
The leak detection system, contains the following design elements

a. The 200-mil Hypernet drainage material between the primary and secondary liner that is
sufficiently permeable to allow the transport of fluids to the observation ports.

b. The containment floor is sloped towards the monitoring riser pipe facilitate the earliest
possible leak detection of the containment bottom. A pump may be placed in an
observation port to provide for fluid removal.

c. Piping will withstand chemical attack from any seepage; structural loading from stresses
and disturbances from overlying water, cover materials, equipment operation or
expansion or contraction (see Appendix A).

d. The slope of the interior sub-grade is greater than 0.5% and less than 2%

©2015 R. T. Hicks Consultants, Ltd.
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Operating and Maintenance Procedures
In this plan, underlined text represents the language of the Rule.

The operator will operate and maintain the lined carthen containment to contain liquids
and solids (blow sand and minimal precipitates from the treated produced water) and
maintain the integrity of the liner system in a manner that prevents contamination of fresh
water and protects public health and the environment as described below. The purpose of
the lined earthen containment 1s to facilitate recycling, reuse and reclamation of produced
water derived from nearby oil and gas wells. During periods when water for E&P
operations is not needed, produced water will discharge to one of the injection wells in the

operator’s SWD system. The containment will not be used for the disposal of produced
water or other oilfield waste.

The operation of the containment is summarized below.

A. Via pipeline, produced water generated from nearby oil and gas wells is
delivered to a treatment system located as indicated in the C-147.

B. Afier trcatment, the produced water discharges into the containment

C. When required, treated produced water is removed from the containment for
E&P operations. At this time, treated produced water will be used for drilling
beneath the fresh water zones (beneath surface casing), for well stimulation
(e.g. hydraulic fracturing) and other E&P uses as approved by OCD.

D. Whenever the maximum fluid capacity of the containment is reached,
treatment and discharge to the containment ceases (see Freeboard and
Overtopping Plan, below)

E. The operator will keep accurate records and shall report monthly to the

divi 1 v W v cling, wit t of
fresh water ggwed sted separately, and the total volume of water leaving
the faci ! it fi -]148.
F. The operator w;ll maintain accurate records that identify the sources and

disposition of all recycled water that shall be made available for review by the

The operation of the lined earthen containment will follow the mandates listed below:
I.  The operator will not discharge into or store any hazardous waste (as defined by 40
CFR 261 and NMAC 19 15.2. 7 H. J)m thecomammcnls

4. Ifany penctrauon of theconuunmem lmcr is conﬁnncd by samplmg of fluid
in the leak detection system (see Inspection and monitoring plan), The
operator will
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a. Begin and maintain fluid removal from the leak detection/pump-back
system
b.  Notify the district office within 48 hours (phone or email) of the discovery
¢. Identify the location of the leak and
d. Repair the damage or, if necessary, replace the containment liner
The operator will install, or maintain on site, an oil absorbent boom or other device
to contain an unanticipated release and the operator will remove any visible layer

of oil from the surface of the recycling containment.

The operator will report releases of fluid in a manner consistent with NMAC 19.15.29
The containment will be operated to prevent the collection of surface water run-on.
The operator will maintain the containment free of miscellaneous solid waste or debris.
The operator will maintain at least three feet of freeboard for the containment and

will usc a free-standing staff gauge to allow easy determination of the required 3-foot
of freeboard.

. As described in the design/construction plan, the injection or withdrawal of fluids

from the containment is accomplished through a hardware that prevents damage to
the liner by erosion, fluid jets or impact from installation and removal of hoses or

pipes.

. The operator shall ensure that all gates associated with the fence are closed and

locked when responsible personnel are not onsite.

. The operator will maintain the fences in good repair

Monitoring, Inspection, and Reporting Plan
The operator will inspect the recycling containment and associated leak detection systems

weekly while it contains fluids. Ihe opgm or ﬂzg main gm g gmgt log of such

inspections and make the |

Weekly inspections consist of

¢ reading and recording the fluid height of staff gauges

¢ recording any evidence that the pond surface shows visible oil

* visually inspecting the containment’s exposed liners

¢ checking the leak detection system for any evidence of a loss of integrity of the
primary liner.

As stated above, if a liner’s integrity i1s compromised, or if any penetration of the liner
occurs above the water surface, then the operator will notify the District office within 48
hours (phone or email).

Monthly, the operator will

A.

B.

C.

Inspect diversion ditches and berms around the containment to check for erosion

and collection of surface water run-on.

Inspect the leak detection system for evidence of damage or malfunction and monitor for

leakage

Inspect the containment for dead migratory birds and other wildlife. Within 30 days of discovery,
report the discovery of dead migratory birds or other wildlife to the appropriate wildlife agency
and to the division district office in order to facilitate assessment and implementation of measures
lo prevent incidents from reoccurring.

Report to the division the total volume of water received for recycling, with the amount of fresh
water received listed separately, and the total volume of water leaving the facility for disposition.

by use on form C-148.
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E. Record sources and disposition of all recycled water

The operator will maintain a log of all inspections and make the log available for the
appropriate Division district office’s review upon request.

Freeboard and Overtopping Prevention Plan

The method of operation of the containment allows for maintaining freeboard with very few
potential problems. When the capacity of the containment is reached (3-feet of freeboard),

the discharge of treated produced water ceases and the produced water generated by nearby

oil and gas wells 1s managed by injection wells.

If rising water levels suggest that 3-feet of freeboard will not be maintained, the

operator will implement one or more of the following options
l. Cease discharging treated produced water to the containment
1. Accelerate re-use of the treated produced water for purposes approved by the Division
1L Transfer treated produced water from the containment to injection wells

The reading of the staff gauge typically occurs daily when treatment operations are ongoing
and weekly when discharge to the containment is not occurring.

Protocol for Leak Detection Monitoring, Fluid Removal and

Reporting

As shown in Appendix A, the leak detection system includes a monitoring system.
Any fluid released from the primary liner will flow to the collection sump where fluid
level monitoning is possible at the monitoring riser pipe associated with the leak
detection system (see Appendix A).

Staff may employ a portable electronic water level meter to determine if fluid exists in the
monitoring riser pipe. Obtaining accurate readings of water levels in a sloped pipe beneath
a containment can be a challenge. An electrician’s wire snake may be required to push the
probe to the bottom of the port and the probe may be fixed in a 2-inch pipe “dry housing” to
avoid false readings due to water condensation on the pipe. There are many techniques o
determine the existence of water in the sumps - including low flow pumps and a simple
small bailer affixed to an electrician’s snake. The operator will use the method that works
best for this containment.

If seepage from the containment into the leak detection system is suspected by a
positive fluid level measurement, the operator will

1. Re-measure fluid levels in the monitoring riser pipe on a daily basis for one
wecek to determine the rate of seepage.

2. Collect a water sample from the monitoring riser pipe to confirm the seepage
is treated produced water from the containment via field conductivity and
chloride measurements.

3. Notify NMOCD of a confirmed positive detection in the system within 48-

hours of
sampling (initial notification).

4. Install a pump into the monitoring riser pipe sump to continually (manually on
a daily basis or via automatic timers) remove fluids from the leak detection
system into the containment until the liner is repaired or replaced. ,
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5. Dispatch a liner professional to inspect the portion of the containment
suspected of leakage during a “low water” monitoring event.

6. Provide NMOCD a second report describing the inspection and/or repair

within 20 days of the initial notification

If the point of release is obvious from a low water inspection, the liner professional will
repair the loss of integrity. If the point of release cannot be determined by the inspection,
the liner professional will develop a more robust plan to identify the point(s) of release.
The inspection plan and schedule will be submitted to OCD with the sccond report. The
operator will implement the plan upon OCD approval.
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In this plan, underlined text represents the language of the Rule.

After operations cease, the operator will remove all fluids within 60 days and close the containment
within six months from the date the operator ceases operations from the containment for use.

The operator shall substantially restore the impacted surface area to
e the condition that existed prior to the construction of the recycling containment or

¢ toa condition imposed by federal, state trust land or tribal agencies on lands managed by
those agencies as these provisions govern the obligations of any operator subject to those
provisions,

Excavation and Removal Closure Plan — Protocols and Procedures
The workover pit is expected to contain a small volume of solids, the majority of which will be
windblown sand and dust with some mineral precipitates from the water

1. The operator will remove all liquids from the pits and either:

a. Dispose of the liquids in a division-approved facility, or

b. Recycle, reuse or reclaim the water for reuse in drilling and stimulation.
The operator will close the recycling containment by first removing all fluids, contents
and synthetic liners and transferring these matenials to a division approved facility:

o

3. After the removal of the pit contents and liners, soils beneath the workover pit will be tested by
collection of a five-point (minimum) composite sample which includes stained or wet soils, if
any. and that sample shall be analvzed for the constituents listed in Table 1 of 19.15.34.14.

4. After review of the laboratory results

a. If any contaminant concentration is higher than the parameters listed in Table I,
additional delincation may be required and the operator must receive approval before
proceeding with closure.

b. If all contaminant concentrations are less than or equal to the parameters listed in Table
1, then the operator will proceed to

i. backfill with non-waste containing, uncontaminated, earthen material. Or
ii. undertake an alternative closure process pursuant to a variance request after
approval by OCD

Reclamation and Re-vegetation
a. The operator will reclaim the containment's location to a safe and stable condition that

blends with the surrounding undisturbed arca.
b. Topsoils and subsoils shall be replaced to their original relative positions and contoured
50 as to achieve crosion control, long-term stability and preservation of surface water
flow patterns.
The disturbed area shall then be reseeded in the first favorable growing season
following closure of a recycling containment.

I

Closure Documentation
Within 60 days of closure completion, the operator shall submit a closure report on form C-
147, including required attachments, to document all closure activities including sampling
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results and the details on any backfilling. capping or covering, where applicable. The
closure report shall certify that all information in the report and attachments is correct and
that the operator has complied with all applicable closure requirements and conditions

specified in division rules or directives.

The operator shall notify the division when reclamation and re-vegetation are complete.

Specifically the notice will document that all ground surface disturbing activities at the site
have been completed, and a uniform vegetative cover has been established that reflects a

life-form ratio of plus or minus fifty percent (50%) of pre-disturbance levels and a total
percent plant cover of at least seventy percent (70%) of pre-disturbance levels, excluding

noxious weeds.
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