STATE OF NEW MEXICO iy oy
OIL CONSERVATION COMMISSION - . [/}

WSEP I3 A
IN THE MATTER OF PROPOSED AMENDMENTS TO THE 4
COMMISSION’S RULE ON RULEMAKING, 19.15.3 NMAC.

CASE NO. 15738

OIL CONSERVATION COMMISSION’S
PRE-HEARING STATEMENT

The Oil Conservation Commission through its counsel files the following Pre-hearing Statement.

PARTIES AND ATTORNEYS

Oil Conservation Commission Cheryl L. Bada
Deputy General Counsel
Energy, Minerals and Natural Resources
Department
1220 S. St. Francis Drive
Santa Fe, NM 87505

STATEMENT OF THE CASE

The Oil Conservation Commission (Commission) commenced this proceeding on its own
motion, proposing amendments to the rule governing the procedures for rulemaking proceedings,
19.15.3 NMAC. The purpose of the proposed amendments is to comply with recent statutory
changes involving rulemaking requirements. The proposed changes also update and clarify
19.15.3 NMAC, including requirements for initiating rulemaking and the filing of pre-hearing
statements. The statutory changes necessitating this rulemaking are to the Oil and Gas Act,
NMSA 1978, Section 70-2-12.2 regarding the adoption of rules and appeals, and changes to the
State Rules Act in Laws of 2017, Chapter 137.

The Commission’s counsel has proposed modifications to the proposed rule changes attached to
the Commission’s Order to (1) re-insert existing Paragraph D of 19.15.3.8 NMAC, which was
left out of the rule changes included with Order No. R-14362, (2) require that proposed
modifications to proposed rule changes and the reasons for the proposed modifications be
included with pre-hearing statements, (3) comply with the State Records Center and Archives
rule formatting requirements, and (4) remove extraneous or unnecessary words. The addition in
Subparagraph (2) of Paragraph B of 19.15.3.11 NMAC requiring that the text and reasons for
proposed modifications be included replaces language that is proposed to be deleted from
Paragraph C.




WITNESSES
William Brancard, General Counsel, Energy, Minerals and Natural Resources Department

Ms. Brancard has been General Counsel for the Energy, Minerals and Natural Resources
Department since 2010, and has extensive experience in rulemaking for boards and commissions
and advising boards and commissions, including the Oil Conservation Commission, the Mining
Commission, and the Water Quality Control Commission. From 2003 to 2010, he served as the
Director of the Mining and Minerals Division in the Department. He has also worked as an
Assistant Land Commissioner and an Assistant Attorney General for the State of New Mexico as
well as practicing law with the firm of Sutin, Thayer & Browne in Albuquerque and Santa Fe.
Mr. Brancard is a graduate of Hamilton College (1979) and Harvard Law School (1987) and
attended the London School of Economics. Mr. Brancard drafted the proposed amendments to
19.15.3 NMAC.

Mr. Brancard’s testimony will include a review of the proposed rule amendments and the basis
or requirements for the amendments. Mr. Brancard’s testimony is expected to last one hour.

EXHIBITS
1. Laws of 2017, Chapter 137
2. Oil and Gas Act, NMSA 1978, Section 70-2-12.2
3. Certificate of Compliance with Notice Requirements from Florene Davidson
4. Proposed Amendments to 19.5.3 NMAC
3. Proposed Modifications to the Proposed Amendments

6. Table showing proposed rule changes and whether required by Laws of 2017,
Chapter 137 or Commission proposal

Copies of Exhibits 1 through 6 are attached.

PROCEDURAL MATTERS

The Commission’s counsel knows of no procedural matters that the Commission needs to
address.

Respectfully submitted,
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Cheryl L. Bada
Oil Conservation Division
Energy, Minerals and Natural
Resources Department
1220 S. St. Francis Drive
Santa Fe, NM 87505
(505) 476-3214
Fax: (505) 476-3220
Email: cheryl.bada@state.nm.us
Attorney for the Oil Conservation Division




Certificate of Service

I hereby certify that the Oil Conservation Commission’s Pre-Hearing Statement was served by e-
mail and first-class mail to the following on September 13, 2017.

Ryan Flynn, Executive Director

New Mexico Oil and Gas Association
P.O. Box 1864

Santa Fe, NM 87504-1864
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Cheryl L. Bada
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WESTLAW

2017 New Mexico Laws Ch. 137 (H.B. 58)

NEW-MEXICO 2017 SESSION LAWS

RULES AND REGULATIONS—ADMINISTRATIVE LAW AND PROCEDURE—STATE RULES ACT
2017 New Mexico Laws Ch. 137 (H.B. 58) (Approx. 4 pages)

Additions and deletions are not identified in this document.
Vetoes are indicated by Text ;
stricken material by Fext- .

Ch. 137
H.B. No. 58
RULES AND REGULATIONS—ADMINISTRATIVE LAW AND
PROCEDURE—STATE RULES ACT

AN ACT RELATING TO RULES; CREATING REQUIREMENTS FOR PROPOSING,
ADOPTING, AMENDING OR REPEALING RULES; AMENDING AND ENACTING
SECTIONS OF THE STATE RULES ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1. Section 14—-4-2 NMSA 1978 (being Laws 1967, Chapter 275, Section 2, as
amended) is amended to read:

<< NM ST § 14-4-2>>
§ 14-4-2. Definitions
As used in the State Rules Act:

A. "agency” means any agency, board, commission, department, institution or officer of
the state government except the judicial and legislative branches of the state
government;

B. “person” includes individuals, associations, partnerships, companies, business trusts,
political subdivisions and corporations;

C. “proceeding” means a formal agency process or procedure that is commenced or
conducted pursuant to the State Rules Act;

D. “proposed rule” means a rule that is provided to the public by an agency for review
and public comment prior to its adoption, amendment or repeal, and for which there is
specific legal authority authorizing the proposed rule;

E. “provide to the public” means for an agency to distribute rulemaking information by:
(1) posting it on the agency website, if any;
(2) posting it on the sunshine portal;
(3) making it available in the agency’s district, field and regional offices, if any;

(4) sending it by electronic mail to persons who have made a written request for
notice from the agency of announcements addressing the subject of the rulemaking

proceeding and who have provided an electronic mail address to the agency; _ EXH'B'T
(5) sending it by electronic mail to persons who have participated in the rulemaking g _j_.
and who have provided an electronic mail address to the agency;
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(3] s;ending written notice that includes, at a minimum, an internet and street address
‘ . where the information may be found to persons who provide a postal address; and

(7) providing it to the New Mexico legislative council for distribution to appropriate
interim and standing legislative committees;

F. “rule” means any rule, regulation, or standard, including those that explicitly or implicitly
implement or interpret a federal or state legal mandate or other applicable law and
amendments thereto or repeals and renewals thereof, issued or promulgated by any
agency and purporting to affect one or more agencies besides the agency issuing the
rule or to affect persons not members or employees of the issuing agency, including
affecting persons served by the agency. An order or decision or other document issued
or promulgated in connection with the disposition of any case or agency decision upon a
particular matter as applied to a specific set of facts shall not be deemed such a rule, nor
shall it constitute specific adoption thereof by the agency. “Rule” does not include rules
relating to the management, confinement, discipline or release of inmates of any penal or
charitable institution, the New Mexico boys' school, the girls’ welfare home or any
hospital; rules made relating to the management of any particular educational institution,
whether elementary or otherwise; or rules made relating to admissions, discipline,
supervision, expulsion or graduation of students from any educational institution; and

G. “rulemaking” means the process for adoption of a new rule or the amendment,
readoption or repeal of an existing rule.

SECTION 2. Section 14—4-3 NMSA 1978 (being Laws 1967, Chapter 275, Section 3, as
amended) is amended to read:

<< NM ST § 144-3 >>
§ 14-4-3. Format of rules; filing; distribution

A. Each agency promulgating any rule shall place the rule in the format and style required
by rule of the state records administrator and shall defiver the rule to the state records
administrator or the administrator's designee, accompanied by the concise explanatory
statement required by the State Rules Act. The state records administrator or the
administrator's designee shall note thereon the date and hour of filing.

B. The state records administrator or the administrator's designee shall maintain a copy of
the rule as a permanent record open to public inspection during office hours, on the website
of the records center, published in a timely manner in the New Mexico register and
compiled into the New Mexico Administrative Code.

C. At the time of filing, an agency may submit to the state records administrator or the
administrator's designee a copy, for annotation with the date and hour of filing, to be
returned to the agency.

D. The state records administrator, after written notification to the filing agency, may make
minor, nonsubstantive corrections in spelling, grammar and format in filed rules. The state
records administrator shall make a record of the correction and shall deliver the record to
the filing agency and issuing authority within ten days of the change. Within thirty days of
receiving that state records administrator's record of a correction, the agency shall provide
to the public notice of the correction in the same manner as the agency used to give notice
of the rulemaking proceeding pursuant to Section 4 of this 2017 act.

SECTION 3. Section 14—4-5 NMSA 1978 (being Laws 1967, Chapter 275, Section 6, as
amended) is amended to read:

<<NM ST § 144-5>>

§ 14-4-5. Time limit on adoption of a proposed rule; flling and compliance required
for validity

A. Except in the case of an emergency rule, no rule shall be valid or enforceable until it is
published in the New Mexico register as provided by the State Rules Act.

B. An agency shall not adopt a rule until the public comment period has ended. If the
agency fails to take action on a proposed rule within two years after the notice of proposed
rulemaking is published in the New Mexico register, the rulemaking is automatically
terminated unless the agency takes action to extend the period. The agency may extend
the period of time for adopting the proposed rule for an additional period of two years by
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filing a statement of good cause for the extension in the rulemaking record, but it shall
provide for additional public participation, comments and rule hearings prior to adopting the
rule.

C. An agency may terminate a rulemaking at any time by publishing a notice of termination
in the New Mexico register. If a rulemaking is terminated pursuant to this section, the
agency shall provide notice to the public. ‘

D. Within fifteen days after adoption of a rule, an agency shall file the adopted rule with the
state records administrator or the administrator's designee and shall provide to the public
the adopted rule. The state records administrator or the administrator's designee shall
publish rules as soon as practicable after filing, but in no case later than ninety days after
the date of adoption of the proposed rule. Unless a later date is otherwise provided by law
orin the rule, the effective date of a rule shall be the date of publication in the New Mexico
register.

E. A proposed rule shall not take effect unless it is adopted and filed within the time limits
set by this section.

SECTION 4. A new section of the State Rules Act is enacted to read:
NOTICE OF PROPOSED RULEMAKING.—

A. Not later than thirty days before a public rule hearing, the agency proposing the rule shall
provide to the public and publish in the New Mexico register a notice of proposed
rulemaking. The notice shall include:

(1) a summary of the full text of the proposed rule;
(2) a short explanation of the purpose of the proposed rule;

(3) a citation to the specific legal authority authorizing the proposed rule and the adoption
of the rule;

{4) information on how a copy of the full text of the proposed rule may be obtained;

(5) information on how a person may comment on the proposed rule, where comments
will be received and when comments are due;

(6) information on where and when a public rule hearing will be held and how a person
may participate in the hearing; and

(7) a citation to technical information, if any, that served as a basis for the proposed rule,
and information on how the full text of the technical information may be obtained.

B. An agency may charge a reasonable fee for providing any records in nonelectronic form
when provided to a person pursuant to this section. An agency shall not charge a fee for
providing any records in electronic form when provided to a person pursuant to this section.

C. An internet link providing free access to the full text of the proposed rute shali be
included on the notice of proposed rulemaking.

D. If the agency changes the date of the public rule hearing or the deadline for submitting
comments as stated in the notice, the agency shall provide notice to the public of the
change.

E. The state records administrator or the administrator's designee shall timely publish the
notice of proposed rulemaking in the next publication of the New Mexico register.

SECTION 5. A new section of the State Rules Act is enacted to read:
PUBLIC PARTICIPATION, COMMENTS AND RULE HEARINGS.—

A. The notice of proposed rulemaking shall specify a public comment period of at least
thirty days after publication in the New Mexico register during which a person may submit
information and comment on the proposed rule. The information or comment may be
submitted in an electronic or written format or at a public rule hearing pursuant to
Subsection B of this section. The agency shall consider all information and comment on a
proposed rule that is submitted within the comment period.
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B. At the public rule hearing, members of the public shall be given a reasonable opportunity
to submit data, views or arguments orally or in writing. Each agency shall determine, in
accordance with governing statutory and case law, the manner in which parties to the
proceeding and members of the public will be able to participate in public hearings. All
public hearings shall be conducted in a fair and equitable manner. Except as otherwise
provided by law, an agency representative or hearing officer shall preside over a public rule
hearing.

C. The public rule hearing shall be open to the public and be recorded.
SECTION 6. A new section of the State Rules Act is enacted to read:
AGENCY RECORD IN RULEMAKING PROCEEDING.—

A. An agency shall maintain a rulemaking record for each rule it proposes to adopt. The
record and materials incorporated by reference in the proposed rule shall be readily
available for public inspection in the central office of the agency and available for public
display on the state sunshine portal. If an agency determines that any part of the
rulemaking record cannot be practicably displayed or is inappropriate for public display on
the sunshine portal, the agency shall describe that part of the record, shall note on the
sunshine portal that the part of the record is not displayed and shall provide instructions for
accessing or inspecting that part of the record.

B. A rulemaking record shall contain:
(1) a copy of all publications in the New Mexico register relating to the proposed rule;
(2) a copy of any technical information that was relied upon in formulating the final rule;

(3) any official transcript of a public rule hearing or, if not transcribed, any audio recording
or verbatim transcript of the hearing, and any memoranda summarizing the contents of
the hearing prepared by the hearing officer or agency official who presided over the
hearing;

(4) a copy of all comments and other material received by the agency during the public
comment period and at the public hearing; :

(5) a copy of the full text of the initial proposed rule and the full text of the final adopted
rule and the concise explanatory statement filed with the state records administrator or
the administrator’s designee; and

(6) any corrections made by the state records administrator pursuant to Section 14—4-3
NMSA 1978.

SECTION 7. A new section of the State Rules Act is enacted to read:

CONCISE EXPLANATORY STATEMENT.—At the time it adopts a rule, an agency shall
provide to the public a concise explanatory statement containing:

A. the date the agency adopted the rule;
B. a reference to the specific statutory or other authority authorizing the rule; and
C. any findings required by a provision of law for adoption of the rule.
SECTION 8. A new section of the State Rules Act is enacted to read:
EMERGENCY RULE.—

A. An agency shall comply with the rulemaking procedures of the State Rules Act unless
the agency finds that the time required to complete the procedures would:

(1) cause an imminent peril to the public health, safety or welfare;
(2) cause the unanticipated loss of funding for an agency program; or
(3) place the agency in violation of federal law.

B. The agency shall provide to the public a record of any finding pursuant to Subsection A
of this section and a detailed justification for that finding before issuing an emergency rule.
The record shall include a statement that the emergency rule is temporary. After such
record has been provided to the public, the agency may issue the emergency rule
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immediately without a public rule hearing or with any abbreviated notice and hearing that it
finds practicable.

C. When an agency makes a finding pursuant to Subsection A of this section, the agency
shall follow the provisions of this section in addition to any more specific requirements in
statute that pertain to the agency regarding promulgating emergency or interim rules.

D. Emergency rules may take effect immediately upon filing with the state records
administrator or the administrator's designee or at a later date specified in the emergency
rule. Emergency rules shall be published in the New Mexico register.

E. No emergency rule shall permanently amend or repeal an existing rule. An emergency
rule shall remain in effect until a permanent rule takes effect under the nomal rulemaking
process. If no permanent rule is adopted within one hundred eighty days from the effective
date of the emergency rule, the emergency rule shall expire and may not be readopted as
an emergency rule. If an expired emergency rule temporarily amended or repealed an
existing rule, the rule shall revert to what it would have been had the emergency rule not
been issued.

SECTION 9. A new section of the State Rules Act is enacted to read:

CONFLICTS BETWEEN RULE AND STATUTE—VARIANCE BETWEEN PROPOSED AND
FINAL ACTION.—

A. No rule is valid or enforceable if it conflicts with statute. A conflict between a rule and a
statute is resolved in favor of the statute.

B. A word or phrase that is defined in an applicable statute should not be defined in rule. A
conflict between a definition that appears in a rule and in an applicable statute is resolved in
favor of the statute.

SECTION 10. A new section of the State Rules Act is enacted to read:

PROCEDURAL RULES.—No later than January 1, 2018, the attorney general shall adopt
default procedural rules for public rule hearings for use by agencies that have not adopted
their own procedural rules consistent with the State Rules Act. Each agency may adopt its
own procedural rules, or continue in effect existing rules, which shall provide at least as
much opportunity for participation by parties and members of the public as is provided in
the procedural rules adopted by the attorney general. An agency that adopts its own
procedural rules shall send a copy of those procedural rules to the attomey general and
shall maintain those procedural rules on the agency's website.

SECTION 11, EFFECTIVE DATE.—The effective date of the provisions of this act is July 1,
2017.

Approved April 7, 2017.

End of © 2017 Thomson Reuters. No claim to original U.S. Government Works.
Document

THOMSON REUTERS
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West's New Mexico Statutes Annotated
Chapter 70. Oil and Gas
Article 2. Oil Conservation Commission; Division; Regulation of Wells (Refs &
§ 70-2-12.2. Adoption of rules; appeals

West's New Mexico Statutes Annotated  Chapter 70. Oil and Gas | Effective: June 19, 2015 (Approx. 2 pages)
Effective: June 19, 2015

N.M.S. A. 1978, § 70-2-12.2
§ 70-2-12.2. Adoption of rules; appeals

Currentness

A. No rule shall be adopted pursuant to the Oil and Gas Act until after a hearing by the
commission.

B. Any rule adopted under the Oil and Gas Act shall be filed and published in accordance
with the State Rules Act.! No rule shall be filed until the latter of twenty days after the
commission has entered an order or has refused a rehearing application pursuant to
Section 70-2-25 NMSA 1978.

C. Any party of record to the proceeding before the commission or any person adversely
affected by a rule adopted under the Oil and Gas Act may appeal to the court of appeals
within thirty days after filing of the rule under the State Rules Act. All such appeals shall be
upon the record made by the commission. Upon appeal, the court of appeals shall set aside
the rule only if found to be:

(1) arbitrary, capricious or an abuse of discretion;
(2) not supported by substantial evidence in the record; or
(3) otherwise not in accordance with law.
D. As used in this section, “rule” includes an amendment or repeal of a rule.

Credits
Added by L. 2015, Ch. 133, § 1, eff. June 19, 2015.

Footnotes

1 NMSA 1978, § 14-4-1 et seq.

NMSA 1978, § 70-2-12.2, NM ST § 70-2-12.2
Current through the end of the First Regular and Special Sessions of the 53rd Legislature
(2017).

End of © 2017 Thomson Reuters. No claim to original U.S. Government Works.
Document
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STATE OF NEW MEXICO
ENERGY MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION COMMISSION

In the Matter of Proposed Amendments to the
Commission’s Rule on Rulemaking, 19.15.3 NMAC.

CASE No. 15738

CERTIFICATE OF COMPLIANCE WITH NOTICE REQUIREMENTS

As Clerk to the New Mexico Oil Conservation Commission, I hereby certify that notice of
this matter has been provided as follows:

1. The Notice of Proposed Rulemaking for this Case (“Notice”) was mailed to the State
Records Center and Archives and was published in the New Mexico Register on August

15,2017. (Attachment A)

2. A copy of the Notice was sent to the Albuquerque Journal and was published on
August 17, 2017. (Attachment B)

3. On August 14, 2017, a copy of the Notice was posted on the Oil Conservation Division
website and remained posted though the date of the public hearing.

4. On August 17,2017, a copy of the Notice was sent to the Oil Conservation Division
field offices in Hobbs, Artesia and Aztec to be available to the public.

5. By August 14, 2017, a copy of the Notice had been mailed or e-mailed to all persons on
the Commission mailing list for rulemakings.

6. On August 21, 2017, a copy of the Notice was mailed to the New Mexico Legislative
Council for distribution to committees.

7. On August 21, 2017, a copy of the Notice was mailed to the New Mexico Department of
Information Technology for posting on the sunshine portal.

NEW MEXICO OIL CONSERVATION COMMISSION

Florene Davidson, Commission Clerk

EXHIBIT




NM Commission of Public Records
1205 Camino Carlos Rey
Santa Fe 87507 US

476-7935

BILL TO

EMNRD-Oil Conservation Division

Brittany Dutton

1220 S. St. Francis Dr.

Santa Fe, NM 87505
INVOICE # DATE TOTAL DUE DUE DATE
2410 08/29/2017 $114.00 08/29/2017
P.O. NUMBER
52100-0000057261
DATE ACTIVITY : QTY
08/29/2017 N.M.)Iggﬂlster - 431902 - Columnar Inch, 38

Vol. Il, Rulemaking

Amendment to 19.15.39 NMAC, Special
Provisions for a Selected Area of the
Roswell Artesian Basin, effective
8/29/2017.

I, Matt Ortiz, certify that the agency noted above has published legal BALANCE DUE
notices or rules in the NEW MEXICO REGISTER, VOL. XXVIII, and that

L
Publisher New Mexico Registe[/

Subscribed, sworn and acknowledged before me this Eﬁ day of
UsS ., 2017.

e )”( Q aﬁ»//@;_

Notary Public
My Commission Expires: 17{ = Zo/g

Invoice
ENCLOSED
RATE AMOUNT
3.00 114.00
$114.00

A ‘lf‘achmerrr A
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New Mexico Register / Volume XXVIII, Issue 15/ August 15, 2017

NOTICE OF PROPOSED RULEMAKING
The New Mexico Oil Conservation Commission (Commission) hereby gives notice of the following proposed rulemaking.
Case No. 15738. In the Matter of Proposed Amendments to the Commission’s Rule on Rulemaking, 19.15.3 NMAC.

The Commission proposes to amend its rule governing the procedures for rulemaking proceedings, 19.15.3 NMAC. The proposed rule
change includes amendments to the sections on rulemaking initiation, notice, hearing participation and hearings, and adds sections on
deliberation and action, the record and filing and appeal.

The purposes of the proposed rule changes are to comply with recent statutory changes involving rulemaking requirements. The
proposed rule change is also intended to update and clarify 19.15.3 NMAC including the requirements for the initiation of rulemaking
and for the filing of pre-hearing statements. The statutory authorizations include a new section of the Oil and Gas Act, NMSA 1978,
Section 70-2-12.2, on adoption of rules and appeals, and the changes to the State Rules Act in Chapter 137 of Laws 2017. NMSA
1978, Section 70-2-11(A), authorizes the adoption of rules to carry out the purposes of the Oil and Gas Act.

Case No. 15802. Application of the New Mexico Oil Conservation Division for Amendment of Section 19.15.7.24 NMAC Changing
the Time for Division Notification and Enforcement After an Operator’s Failure to file an Acceptable Monthly Production Report
(Form C-115).

The proposed amendment will reduce the time after an operator fails to file an acceptable monthly production report (form C-115)
within which the Oil Conservation Division (“the division”) must notify the operator of its intent to revoke the operator’s authorization
to transport from 60 days to 30 days, and to reduce the time within which the operator may file an acceptable form or request a hearing
on the proposed revocation from 120 days to 60 days, after the original due date of the form C-115.

The purpose of the proposed amendment is to secure more expeditious filing of operators’ production reports. This amendment is
authorized by NMSA 1978, Section 70-2-11(A), which authorizes the adoption of rules to carry out the purposes of the Oil and Gas
Act (NMSA 1978, Sections 70-2-1 through 70-2-38, as amended); and by NMSA 1978, Section 70-2-12(A), which authorizes the
collection of data and to provide for the keeping of records and the making of reports.

No technical information served as a basis for the proposed rules.

Public Hearing and Comment. The Commission will hold a public hearing on each of the proposed rules at the Commission meeting

which will commence at 9:00 A.M. on September 21, 2017, in Porter Hall, 15! Floor, Wendell Chino Building, 1220 South St. Francis
Drive, Santa Fe, New Mexico.

The proposed rule amendments are available from Commission Clerk, Florene Davidson at (505) 476-3458 or can be viewed on the
Hearings page and Rules page at the Oil Conservation Division's website at http://www.emnrd.state.nm.us/ocd.  Persons
recommending modifications to the proposed rule amendments must file a notice of recommended modifications with Ms. Davidson
no later than 5:00 P.M. on Thursday, September 7, 2017. The notice must include the text of the recommended modifications of the
proposed rule amendments, an explanation of the recommended modification’s impact, and reasons for adopting the modification.
Persons intending to provide written comments on the proposed rule changes must submit their written comments no later than 5:00
P.M. on Friday, September 15, 2017 to Ms. Davidson.

Persons intending to offer technical testimony at the hearing must file six copies of a Pre-hearing Statement conforming to the
requirements of 19.15.3.11 NMAC, and six copies of all exhibits the person will offer as evidence at the hearing, no later than 5:00
P.M. on Thursday, September 14, 2017. Any person may present non-technical testimony at the hearing.

Proposed modifications and written comments may be hand-delivered or mailed to Ms. Davidson at 1220 South Saint Francis Drive,
Santa Fe, New Mexico 87505, faxed to Ms. Davidson at (505) 476-3462, or e-mailed to Ms. Davidson at
florene.davidson@state.nm.us. Pre-hearing Statements must be hand-delivered or mailed to Ms. Davidson at the above address.

If you are an individual with a disability who needs a reader, amplifier, qualified sign language interpreter, or any other form of
auxiliary aid or service to attend or participate in the hearing please contact Ms. Davidson at (505) 476-3458 or through the New
Mexico Relay Network at 1-800-659-1779 by September 11, 2017. Public documents can be provided in various accessible forms.
Please contact Ms. Davidson if a summary or other type of accessible form is needed. A party who plans on using projection
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equipment at a hearing must contact Ms. Davidson seven (7) business days prior to the hearing requesting the use of the projection

equipment. Wireless internet is available; however, the party must provide its own laptop computer.

Given under the Seal of the State of New Mexico Oil Conservation Commission at Santa Fe, New Mexico on this 27t day of July
2017.

STATE OF NEW MEXICO
OIL CONSERVATION DIVISION

David R. Catanach
Director, Oil Conservation Division
SEAL
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| AFFIDAVIT OF PUBLICATION %i
STATE OF NEW MEXICO
County of Bernalillo SS

Bernadette Gonzales , the undersigned, on oath states that she is an authorized Representative of
The Albuquerque Journal, and that this newspaper is duly qualified to publish legal notices
or advertisements within the meaning of Section 3, Chapter 167, Session Laws of 1937, and that
payment therefore has been made of assessed as court cost; that the notice, copy of which hereto
attached, was published in said paper in the regular daily edition, for 1 time(s) on the following
date(s):

08/17/2017

Sworn and subscribed before mie, a Nojary Public, in and

for the County of Bernaliilo and State-of NEw Mexico this
17 dayof August of 2017
PRICE $243.71

Statement to come at the end of month.

ACCOUNT NUMBER 1009556

*

OFFICIAL SEAL
dra B. Gutierrez

Atfachment B



Case No. 15738
Order No. R-14362
Page 3

EXHIBIT A
PROPOSED RULE CHANGE

TITLE 19 NATURAL RESOURCES AND WILDLIFE
CHAPTER 15 OIL AND GAS
PART 3 RULEMAKING

19.15.3.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil

Conservation Division_and Qil Conservation Commission.
[19.15.3.1 NMAC - Rp, 19.15.14.1 NMAC, 12/1/08; A, / /17]

19.15.3.2 SCOPE: 19.15.3 NMAC applies to persons or entities engaged in rulemaking
proceedings before the commission.
[19.15.3.2 NMAC - Rp, 19.15.14.2 NMAC, 12/1/08]

19.153.3 STATUTORY AUTHORITY: 19.15.3 NMAC is adopted pursuant to the Oil and Gas
Act, NMSA 1978, Section 70-2-6, which grants the oil conservation division and the oil conservation
commission jurisdiction and authority over all matters relating to the conservation of oil and gas, the
prevention of waste of oil and gas and of potash as a result of oil and gas operations, the protection of
correlative rights and the disposition of wastes resulting from oil and gas operations, and NMSA 1978,
Section 70-2-7, which provides that the division shall prescribe by rule its hearing procedures._The 2017

0 o arg 9 178 Q78 neth 2 H H h

Q Q mmission “ le ag ngszmjz, hagter ljZ \_»( hich grovid;as for uniform rulmgl_cing grgcgggg.
[19.15.3.3 NMAC - Rp, 19.15.14.3 NMAC, 12/1/08; A, [ [17]

19.15.34 DURATION: Permanent.

[19.15.3.4 NMAC - Rp, 19.15.14.4 NMAC, 12/1/08]

19.15.3.5 EFFECTIVE DATE: December 1, 2008, unless a later date is cited at the end of a
section.

[19.15.3.5 NMAC - Rp, 19.15.14.5 NMAC, 12/1/08]

19.15.3.6 OBJECTIVE: To establish procedures for commission rulemaking proceedings.
[19.15.3.6 NMAC - Rp, 19.15.14.6 NMAC, 12/1/08]

19.15.3.7 DEFINITIONS: {RESERVED]}

fSee N 9 ecti 0-2-33 and 19.15.2.7 NMAC for definitions. See also NMSA 1978, Section

14-4-2 (2017) for the definitions of “proceeding”, “‘proposed rule” and “rule”. }

“party” means the applicant or any person filing a pre-hearing statement or an entry of appearance;
“technical testimony” means scientific, engineering, economic or other specialized testimony, but does not
include legal argument, general comments, or statements of policy or position concerning matters at issue
in the hearing;

[19.15.3.7 NMAC - N, 12/1/08; A, / /17]

19.15.3.8 RULEMAKING INITIATION:

A. Any person may file an application with the commission to adopt, amend or repeal any

rule within the jurisdiction of the commission. Fhe-ee

eemmissieﬁ-e-lefk.—he
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applicant proposesseels-for-the-commission to adopl, amend or repeal. The application er-erderinitiating
ralemaldng shall include the following:

(1) abrief summary of the proposed rule-change’s intended effect;

(2) aprepesed-draft of the proposedrew rule-eramendment;

(3) the applicant’s name;

(4) the applicant’s address, or the address of its attorney, including an e-mail address and-fax
aumber if available; and

(5) aproposed legal notice for publication which meets the requirements of subsection B of
19.15.3.9 NMAC:-end

B. An applicant shall file six-sets-ef the application for rulemaking with the commission
clerk. The applicant shall file the application by delivering the application to the commission clerk in
person;_or by mail and shall also send ctronic copy of lication to the commission clerkesby

C. Upon receiving an application for rule change the commission clerk shall file the
application, and shall dellver a copy to all commissioners wuhm 10 busmess days of the apphcanon s
recelpt e 80 6540 arman-o-anothe e PS 0-b 55-cherys

on The commission shall

determme, g; a pub!lc meetmg at Ieggt 15 dgys and no lgler ghan-mthm 60 days of the application’s filing,
whether to hold a public hearing on the proposed rule. hear—ehe—appheauen—and ilf the commission decides
. to hold a public hearing on the proposed rule, the commission may set the date for the hearing and may
issue orders specifying procedures for the conduct of the hearing in addition to the procedures of this Part,
including naming a hearing officer, providing additional public notice, and providing for a pre-hearing
conference. hearthe-applicationPrior to the hearing, the chairman or other hearing officer appointed by the
commission shall_have the authority to schedule or continue a hearing, hold a pre-hearing conference and

rule on any non-dispositive motions.-on-the-rule-change-applieation:
[19.15.3.8 NMAC - Rp, 19.15.14.1201 NMAC, 12/1/08; A, [ /17]

19.15.3.9 RULEMAKING NOTICE:

A. The commissiondivisien shall distributepublish a notice of a proposed rulemaking no
ater than thirty days before the hearing on the rule change by:

1) msting the notice on the division website;

2 entce ns ine o 1;

4) sending the notice by mail or electronic mail to persons who have made a written request
for notice from the commission of announcements addressing the subject of the rulemaking proceeding and

who have provided a mail or an electronic mail address to the commission;

5) providing the notice to the Ne exico legislative council for distribution to appropri
interim and standing legislative committees; and

ublishi e notice in th w Mexico register and in a new er of general circulati
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date:

B. Content. The notice shall include:
(1) a summary of the full text of the proposed rule;
(2) a short explanation of the purpose of the proposed rule;
(3) a citation to the specific legal authority authorizing the proposed rule and the adoption of

(4) information on how a copy of the full text of the proposed rule may be obtained, including
an internet link to the full text;

(5) information on how a person may comment on the proposed rule, where comments will be
received and when comments are due;

(6) information on where and when a public rule hearing will be held and how a person may
participate in the hearing: and

(7) a citation to technical information, if any, that served as a basis for the proposed rule, and
inform rmat |on on how the full text of the techmcal mformgglon max be obtained. in-eases-of-emergeneys-the

the rule;

[19 15. 3 9NMAC Rp, 19 15 14 1202 12/1/08I . 1 17]

19.15.3.10 COMMENTS ON RULEMAKING: A person may submit written;_or electronic ef
faesimile-comments on a proposed rule change, and those comments shall be made part of the hearing
record. Individuals or entities shall provide written comments on the proposed rule change to the
commission clerk not later than the date of five-business-days-befere the scheduled hearing-dete unless the
commission chairman or the commission extends the time for filing comments. The commission chairman
or the commission may extend the time for filing written_ors electronic erfaesimile-comments by making
an announcement at the hearing, or by posting notice on the division’s website. A person may review
written_ofs electronic er-faesimile-comments on a proposed rule change at the division’s Santa Fe office.
The division shall post copies of written_or; electronic er-faesinile-comments that persons have filed with
the commission clerk on the division’s website as soon as practicable after they are filed.

[19.15.3.10 NMAC - Rp, 19.15.14.1203 NMAC, 12/1/08; A, { /171]

19.15.3.11 RULEMAKING HEARING PARTICIPATION:
A, Non-technical testimony.

(1) A person may testify or make an un-swomn statement at the rulemaking hearing. A
person does not need to file prior notification with the commission clerk to present non-technical testimony
at the hearing. )

(2) A person may also offer exhibits in connection with the testimony, so long as the
exhibits are relevant to the proposed rule change and do not unduly repeat the testimony. A person offering
exhibits shall file exhibits prior to the scheduled hearing date or submit them at the hearing.

(3) Members of the general public who wish to present non-technical testimony should
indicate their intent on a sign-in sheet at the hearing.

B. Technical testimony.

(1) A person, including the division, who intends to present technical testimony or fo submit
modifications to a proposed rule eross-examine-witnesses-at-the-hearing shall, no later than tenfive business
days before the scheduled hearing date, file six-sets-of-a pre-hearing statement with the commission clerk.
Corporations, partnerships, governmental agencies, political subdivisions, unincorporated associations and
other collective entities shall appear only through an attorney or through a duly authorized officer or
member.

(2) The pre-hearing statement shall include the person or entity’s name and its attorney’s
name; the names of all witnesses the person or entity will call to testify at the hearing; a concise statement
of each witnesses’ testimony; all technical witnesses' qualifications including a description of the
witnesses’ education and experience; and the approximate time the person or entity will need to present its
testimony. The person or entity shall attach to the pre-hearing statement any exhibits it plans to offer as
evidence at the hearing. A corporation or other entity not represented by an attorney shall identify in its
pre-hearing statement the person who will conduct its presentation and shall attach a sworn and notarized
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statement from the corporation’s or entity’s governing body or chief executive officer attesting that it
authorizes that person to represent the corporation or entity.

(3) The commission may exclude any expert witnesses or technical exhibits not identified in
or attached to the pre-hearing statement unless the testimony or exhibit is offered solely for rebuttal or the
person or entity offering the testimony or exhibits demonstrates good cause for omitting the witness or
exhibit from its pre-hearing statement.

(4) The division shall post copies of pre-hearing statements filed with the commission clerk
on the division's website as soon as practicable after they are filed. A person may review pre-hearing
statements filed with the commission clerk at the dwns:on s Santa Fe ofﬁce

{e)—reasons-for-adopting-the-modification:
A v bl

[19.15.3.11 NMAC - Rp, 19.15.14.1204 NMAC, 12/1/08; A, [ /17]

19.15.3.12 RULEMAKING HEARINGS:
A. Conduct of hearings.

(1) The rules of civil procedure and the rules of evidence shall not apply.

(2) The commission shall conduct the hearing so as to provide a reasonable opportunity for
all persons to be heard without making the hearing unreasonably lengthy or cumbersome and without
unnecessary repetition. The hearing shall proceed as follows:

(a) the hearing shall begin with a statement from the commission chairman identifying
the hearing’s nature and subject matter and explaining the procedures to be followed;

(b) the commission may allow partiespersens to make a brief opening statement;

(c) unless otherwise ordered, the applicant, or in the case of commission initiated
rulemaking, commission or division staff, shall present its case first;

(d) the commission chairman shall establish an order for other pamcnpams testimony
based upon pre-hearing statementsnetices-of-inteni-to-present-teehnieal-testimeny, sign-in sheets, the
availability of witnesses who cannot be present for the entire hearing and any other appropriate factor;

(e) the commission may allow partiespersens to make a brief-closing statement;

(D if the hearing continues for more than one day, the commission shall provide an
opportunity each day for public comment;

(g) at the close of the hearing, the commission shall determine whether to keep the
record open for written submittals including arguments and proposed statements of reasons supporting the
proposed commission decision; in considering whether the record will remain open, the commission shall
consider the reasons why the material was not presented during the hearing, the significance of material to
be submitted and the necessity for a prompt decision; if the commission keeps the record open, the
commission chairman shall announce at the hearing’s conclusion the subjects on which the commission
will allow submittals and the deadline for filing the submittals; and

(h) if the hearing is not completed on the day that it commences, the commission may,
by announcement, continue the hearing as necessary without further notice.

B. Testimony and cross-examination.

(1) The commission shall take all testimony under oath or affirmation, which may be
accomplished en masse or individually. However, a person may make an un-sworn position statement.

(2) The commission shall admit relevant evidence, unless the commission determines that
the evidence is incompetent or unduly repetitious.

3 A person who testifies at the heanng is subject to cross-exammanon by Lhe

commissioners, commission counsel or a partya-pe g
subject matter of the person’s direct testimony. A person who presents techmcal lesumony may also be
cross-examined on matters related to the person’s background and qualifications. The commission may
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limit cross-examination to avoid harassment, intimidation, needless expenditure of time or undue repetition.

C. Exhibits.
q A person offenng an exhlblt shall provnde six sets of lhe eXthlt for the commlsswn,
copies for each partye-th th o-filed tentto-presenttechries

er-e;esememme—w&nesses—et—(he—heaﬂng and ﬁve addmonal coples for others who may attend the heanng

(2) Exhibits offered at the hearing shall be marked with a designation identifying the person
offering the exhibit and shall be numbered sequentially.

ight de at the hearing's conclusion, the commission ma

mmedlately deliberate and make a decision in open session on the p_mm sed rule change. The commission

otherwise deliber nd take action in open session at any commission meeting where such .

deliberation and possibl ion is li on the meetin nd

B. If, during the cogrse of deliberations, the gomm; § on determines that additional
t ny or documentary evide e fi d [s) rooed e change, the
commission may reo, e hearing for additi i after notice pursuant to 1 9 NMAC

C. Order. The commission shall issue a wntten order adopting or refgsmg to adopt the
proposed rule change, or adopting the progosed rule change in part, and shall include in the order the
reasons for the action taken. The commission’s order shall serve as the *‘concise explanatory statement”
required by NMSA 1978, Section 14-4- (2017).

D. Termination. The commission may terminate a rulemaking at any time by a motion
approved at a commission meeting. The commission shall publish a notice of termination in the New
Mexico register and provide notice of the termination in the manner provided in 19.15.3.9 NMAC. [f the
commission has not taken action within two years after publication of a proposed rule change in the New
Mexico register, the rulemaking is automatically terminated unless the commission approves a motion to
extend the rulemaking and files a statement of good cause in the record. The commission shall also provide

ition ic noti d i i
19.15.3.13 NMAC - N 1

19.153.14 _ RECORD
A, The commission shall maintai fo ulemaki eding, T

shall be available for public inspection at the division’s Santa Fe office and a copy shall be provided to the
sunshine poral.
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B. The record shall contain:

(1) a copy of all publications jn_the New Mexico register relating to the proposed rule:

(2) a copy of any 1echmcgl information mgt was rehed upon in fonnulggmg the final m e:

k) fficial t bli tr e audjo rec or
verbatim transcript of the heanng,

dac f all comments and other material received by the commission during the public

comment period and at the public hearing;

(5) a copy of the full text of the initial proposed rule and the full text of the final adopted rule
d the d Ommission;

orrections m records administrator pursuant to NMSA [978, Sectio
14-4-3.
19.15.3.14 NMAC - N /1

19.15.3.15 FILING AND APPEAL
A, Filing. Any rule adopted under this Part, along with the commission order, shall be filed

ip acco dance wnh the State Rules Act. No rule §_h_all be filed untll the latter of ;wenty days after the

1978, Section 14-4- D2017 The rule shall be ﬁled with the state records administrator within 15

after the adoption of the rule.
B. Nouge Umn ﬁlmg of the rule, the commission shall provnde nouce of the adoption of th

acopy of ;he ﬁr_)g ru!g g nd order, §hall be »

1) posted o division's website;

(2) posted on the sunshine portal;

e in the division’s district offices:
(4) sent by mail or electronic mail to persons who have made a written request for notice from
e commission of announcements addressi e subject of the rulemaking proceeding and who have
provided a mail or electronic mail address to the commission;
sent by mail or electronic mail ons who have participated in the rulemaking and
ve provided il or electronic mail address to the commission; and
livered New Mexico legislative council for distribution to appropriate i

ing legislativ ittees;
C. Corrections. If the state records administrator provides the commission with a record of

ions to the fi le, as provided in NMSA 1978, Section 14-4-3 (2017), the commission shall
within 30 days provide notice of the correction in the same manner as the notice in subsection A of
19.15.3.9 NMAC,

eal Pursuant to NMSA 1978, Section 70-2-12.2, an of e

Gas Act may ag geal to th court of aggeals wnhm thmy days after filing of the mle under the State Rule
Act.

19.15.3.15NMAC-N, / /17
HISTORY of 19.15.3 NMAC:
History of Repealed Material: 19.15.14 NMAC, Procedure (filed 09/16/2005) repealed 12/1/08.
NMAC History:

Those applicable portions of 19.15.14 NMAC, Procedure (Sections 1-6, 1201 - 1205) (filed 09/16/2005)
were replaced by 19.15.3 NMAC, Rulemaking, effective 12/1/08.
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PROPOSED MODIFICATIONS TO PROPOSED RULE CHANGES

19.15.3.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation
Division and Oil Conservation Commission.
[19.15.3.1 NMAC - Rp, 19.15.14.1 NMAC, 12/1/2008; A, //2017]

19.15.3.3 STATUTORY AUTHORITY: 19.15.3 NMAC is adopted pursuant to the Oil and Gas Act,
[NMSA-1978;] Section 70-2-6 NMSA 1978, which grants the oil conservation division and the oil conservation
commission jurisdiction and authority over all matters relating to the conservation of oil and gas, the prevention of
waste of oil and gas and of potash as a result of oil and gas operations, the protection of correlative rights and the
disposition of wastes resulting from oil and gas operations, and [NMSA-1978;] Section 70-2-7 NMSA 1978, which
provides that the division shall prescribe by rule its hearing procedures. The 2017 amendments are authorized by
[NMSA-1978;] Section 70-2-12.2 NMSA 1978 (2016). which provides for the appeal of [E]commission rules and

Laws 2017, Chapter 137. which provides for uniform rulemaking procedures.
[19.15.3.3 NMAC - Rp, 19.15.14.3 NMAC, 12/1/2008; A,/ /2017]

19.15.3.7 DEFINITIONS: [ERE—SEMB}-ES%NM%?MM*@ES—}] See [alsoNMSA
1978.] Section 14-4-2 NMSA 1978 (2017) for the definitions of “proceeding. “proposed rule” and “rule”. As used
in 19.15.3 NMAC:
A. “Party” means the applicant or any person filing a pre-hearing statement or an entry of appearance.
B. “Technical testimony”” means scientific. engineering. economic or other specialized testimony, but
does not include legal argument. general comments, or statements of policy or position concerning matters at issue

in the hearing.
[19.15.3.7 NMAC - N, 12/1/2008; A, / /2017]

19.15.3.8 RULEMAKING INITIATION:

applicati : ; a i iSS ¢ '.] Anv person may file an apnlxcatlon with the
commission to adopt amend or repeal any rule w1thm the commission’s jurisdiction [efthe commission]. The

application shall be in writing and [applicantsshall-specifically-identify-the rule-the-applicant seeksfor-the

commission] specifically identify the rule the applicant proposes to adopt, amend or repeal. The application [er
order-initiating rulemaldng] shall include the following:
1) a brief summary of the proposed [rile-change’s] rule’s intended effect;

2) [a-proposed-draft-of the-new-rule er-amendment] a draft of the proposed rule;

3) the applicant’s name;

“) the applicant’s address, or the address of its attorney, including an e-mail address [and
fax-pumber] if available; and

%) a proposed legal notice for publication, which meets the requirements of Subsection B of

19.15.3.9 NMAC [;and
].
B. An applicant shall file [six-sets-of] the application for rulemaking with the commission clerk. The
apphcant shall ﬁle the apphcanon by dehvermg the apphcauon to the comrmssmn clerk in person [—by—maﬂ«af—by

busmess—day] or by mall and shall also send an electronic copy of the appllcatlon to the commission clerk
C. Upon receiving an application for rule change the commission clerk shall file the application, and

shall dehvcr a copy to all commlseloners wrthm 10 busmess days of the appllcatlon s recelpt [Uﬁless—ﬂae




applieation:] The commission shall determine, at a public meeting at least 15 days and no later than within 60 days
of the application’s filing, whether to hold a public hearing on the proposed rule. Ifthe commission decides to hold
a public hearing on the proposed rule, the commission may set the date for the hearing and may issue orders
specifying procedures for the conduct of the hearing in addition to the procedures [efthisPart] in 19.15.3 NMAC,
including naming a hearing officer, providing additional public notice and providing for a pre-hearing conference.
Prior to the hearing, the chair or other hearing officer appointed by the commission shall have the authority to
schedule or continue a hearing, hold a pre-hearing conference and rule on any non-dispositive motions.

D. 19.15.3.8 NMAC shall not apply to special pool orders, which the commission or the division may
adopt, amend or rescind in adjudicatory proceedings subject to 19.15.4.9 NMAC and 19.15.4.12 NMAC’s notice
provisions.

[19.15.3.8 NMAC - Rp, 19.15.14.1201 NMAC, 12/1/2008; A, / /2017]

19.15.3.9 RULEMA

KING NOTICE:

date:] The commission shall distribute a notic
hearing on the rule change by:
(1) posting the notice on the division website:
(2) posting the notice on the sunshine portal;
3 making the notice available in the division’s district offices:
4) sending the notice by mail or electronic mail to persons who have made a written request
for notice from the commission of announcements addressing the subject of the rulemaking proceeding and who
have provided a mail or an electronic mail address to the commission:
5 roviding the notice to the New Mexico legislative council for distribution to a
interim and standing legislative committees: and
(6) publishing the notice in the New Mexico register and in a newspaper of general
circulation in the state.
B [In-cases-of emergeney;-the commission-chairman-may-shoertenthese time Jimits by-written-order:]

Content. The notice shall include:

(1) a summary of the full text of the proposed rule;

thirty] 30 days before the

e of a proposed rulemaking no later than [

ropriate

(2) a short explanation of the purpose of the proposed rule:

3) a citation to the specific legal authority authorizing the proposed rule and the adoption of
the rule;

(4) information on how a copy of the full text of the proposed rule may be obtained,
including an internet link to the full text:

(5) information on how a person may comment on the proposed rule, where comments will
be received and when comments are due;

(6) information on where and when a public rule hearing will be held and how a person may
participate in the hearing: and

(7 a citation to technical information. if any, that served as a basis for the proposed rule, and

information on how the full text of the technical information may be obtained.
[19.15.3.9 NMAC - Rp, 19.15.14.1202, 12/1/2008; A, / /2017]

19.15.3.10 COMMENTS ON RULEMAKING: A person may submit written[;] or electronic [erfaesimile]




comments on a proposed rule change, and those comments shall be made part of the hearing record. Individuals or
entities shall provide written comments on the proposed rule change to the commission clerk not later than [five
business-days-before] the date of the scheduled hearing [date], unless the commission chairman or the commission
extends the time for filing comments. The commission chairman or the commission may extend the time for filing
written[;] or electronic [er-faesimile] comments by making an announcement at the hearing, or by posting notice on
the division’s website. A person may review written[;] or electronic [erfaesimile] comments on a proposed rule
change at the division’s Santa Fe office. The division shall post copies of written[;] or electronic [erfaesimile]
comments that persons have filed with the commission clerk on the division’s website as soon as practicable after
they are filed.

[19.15.3.10 NMAC - Rp, 19.15.14.1203 NMAC, 12/1/2008; A,/ /2017)]

19.15.3.11 RULEMAKING HEARING PARTICIPATION:
A. Non-technical testimony.
(1) A person may testify or make an un-sworn statement at the rulemaking hearing. A

person does not need to file prior notification with the commission clerk to present non-technical testimony at the
hearing.

2) A person may also offer exhibits fin-eennection] with the testimony, so long as the
exhibits are relevant to the proposed rule change and do not unduly repeat the testimony. A person offering exhibits
shall file exhibits prior to the scheduled hearing date or submit them at the hearing.

A3) Members of the [general] public who wish to present non-technical testimony should
indicate their intent on a sign-in sheet at the hearing.

B. Technical testimony.

1) A person, including the division, who intends to present technical testimony or [eress-
examine-witnesses-at-the hearing] to submit modifications to a proposed rule shall, no later than [five] 10 business
days before the scheduled hearing date, file six sets of a pre-hearing statement with the commission clerk.
Corporations, partnerships, governmental agencies, political subdivisions, unincorporated associations and other
collective entities shall appear only through an attorney or through a duly authorized officer or member.

2) The pre-hearing statement shall include the person or entity’s name and its attorney’s
name; the names of all witnesses the person or entity will call to testify at the hearing; a concise statement of each
witnesses’ testimony; all technical witnesses’ qualifications including a description of the witnesses’ education and
experience; and the approximate time the person or entity will need to present its testimony; and any proposed
modifications to the proposed rule change with reasons for adopting the modifications. The person or entity shall
attach to the pre-hearing statement any exhibits it plans to offer as evidence at the hearing. A corporation or other
entity not represented by an attorney shall identify in its pre-hearing statement the person who will conduct its
presentation and shall attach a sworn and notarized statement from the corporation’s or entity’s governing body or
chief executive officer attesting that it authorizes that person to represent the corporation or entity.

3) The commission may exclude any expert witnesses or technical exhibits not identified in
or attached to the pre-hearing statement unless the testimony or exhibit is offered solely for rebuttal or the person or
entity offering the testimony or exhibits demonstrates good cause for omitting the witness or exhibit from its pre-
hearing statement.

“) The division shall post copies of pre-hearing statements filed with the commission clerk
on the division’s website as soon as practicable after they are filed. A person may review pre-hearing statements
filed with the commission clerk at the division’s Santa Fe office.

(& [Medifications-to-propesedrule-changes:] Entry of appearance. A person, who is or may be
affected by the proposed rule, may file an entry of appearance as a party no later than 10 business days prior to the

scheduled hearing date.
{1\

{e)

A\ 4 e

[19.15.3.11 NMAC - Rp, 19.15.14.1204 NMAC, 12/1/2008; //2017]

19.15.3.12 RULEMAKING HEARINGS:




A. Conduct of hearings.
1) The rules of civil procedure and the rules of evidence shall not apply.
2) The commission shall conduct the hearing [se-as] to provide a reasonable opportunity for
all persons to be heard without making the hearing unreasonably lengthy or cumbersome and without unnecessary
repetition. The hearing shall proceed as follows:

(a) the hearing shall begin with a statement from the commission chairman
identifying the hearing’s nature and subject matter and explaining the procedures to be followed;

(b) the commission may allow [pesrsens] parties to make a brief opening statement;

(c) unless otherwise ordered, the applicant, or in the case of commission initiated
rulemaking, commission or division staff, shall present its case first;

(d) the commission chairman shall establish an order for other participants’

testimony based upon [netices-ofintent-to-present-technical testimony] pre-hearing statements, sign-in sheets, the

availability of witnesses who cannot be present for the entire hearing and any other appropriate factor;

(e) the commission may allow [persens] parties to make a brief closing statement;

® if the hearing continues for more than one day, the commission shall provide an
opportunity each day for public comment;

(g) at the close of the hearing, the commission shall determine whether to keep the

record open for written submittals including arguments and proposed statements of reasons supporting the proposed
commission decision; in considering whether the record will remain open, the commission shall consider the reasons
why the material was not presented during the hearing, the significance of material to be submitted and the necessity
for a prompt decision; if the commission keeps the record open, the commission chairman shall announce at the
hearing’s conclusion the subjects on which the commission will allow submittals and the deadline for filing the
submittals; and

(h) if the hearing is not completed on the day that it commences, the commission
may, by announcement, continue the hearing as necessary without further notice.
B. Testimony and cross-examination.
1) The commission shall take all testimony under oath or affirmation, which may be
accomplished en masse or individually. However, a person may make an un-sworn position statement.
2) The commission shall admit relevant evidence, unless the commission determines that the

evidence is incompetent or unduly repetitious.

3) A person who testifies at the hearing is subject to cross-examination by [a-persen-whe
hasﬁed—a—pfe-he&fmg—s%a{emeﬂ{] the commissioners, commission counsel or a party on the subject matter of the
person’s direct testimony. A person who presents technical testimony may also be cross-examined on matters
related to the person’s background and qualifications. The commission may limit cross-examination to avoid
harassment, intimidation, needless expenditure of time or undue repetition.

C. Exhibits.

1) A person offermg an exhlblt shall prowde six sets of the eXhlblt for the commission,
copies for each [efthese-in : 3 ed-a St e 33 e St
examme—wﬁﬂesses—at—t-he—heafmg] party and five addmona] copies for others who may attend the heanng

2) Exhibits offered at the hearing shall be marked with a designation identifying the person
offering the exhibit and shall be numbered sequentially.

[ b. """a-nse*ipt—ef—preegetli-mg:




[19 15.3. 12 NMAC Rp, 19 15 14 1205 NMAC 12/1/2008 A //2017]

19.15.3.13 COMMISSION DELIBERATION AND ACTION:

A. Deliberation. Ifa quorum of the commission attended the hearing, and if the hearing agenda
indicates that a decision might be made at the hearing’s conclusion, the commission may immediately deliberate and
[M_]_@_@d:em open session on the proposed rule change. The commission may otherwise deliberate
and [take-actien] act in open session at any commission meeting where such deliberation and possible action is listed
on the meeting agenda.

B. If. during [the-course-of] deliberations, the commission determines that additional testimony or
documentary evidence is necessary for a proper decision on the proposed rule change, the commission may reopen
the hearing for additional evidence after notice pursuant to 19.15.3.9 NMAC.

C. Order. The commission shall issue a written order adopting or refusing to adopt the proposed
rule change. or adopting the proposed rule change in part. and shall include in the order the reasons for the action
taken. The commission’s order shall serve as the “concise explanatory statement” required by [NMSA1978;]
Section 14-4-  NMSA 1978 (2017).

D. Termination. The commission may terminate a rulemaking at any time by a motion approved at
a commission meeting. The commission shall publish a notice of termination in the New Mexico register and
provide notice of the termination in the manner provided in 19.15.3.9 NMAC. If the commission [has-nettaken
action] does not act within two years after publication of a proposed rule change in the New Mexico register, the
rulemaking is automatically terminated unless the commission approves a motion to extend the rulemaking and files

a statement of good cause in the record. The commission shall also provide for additional public notice. comment
and public hearing.

[19.15.3.13 NMAC - N, //2017]

19.15.3.14 RECORD:
A. The commission shall maintain a record for each rulemaking proceeding. The record shall be
available for public inspection at the division’s Santa Fe office and a copy shall be provided to the sunshine portal.
B. The record shall contain:
1) a copy of all publications in the New Mexico register relating to the proposed rule:
(2) a copy of any technical information that was relied upon in formulating the final rule;
(3) any official transcript of the public hearing or, if not transcribed. any audio recording or
verbatim transcript of the hearing:
(4) a copy of all comments and other material received by the commission during the public

comment period and at the public hearing;

(5) a copy of the full text of the initial proposed rule and the full text of the final adopted rule
and the order adopted by the commission: and

(6) any corrections made by the state records administrator pursuant to [NMSA1978;]
Section 14-4-3 SA 1978.
[19.15.3.14 NMAC - N, / /2017]

19.15.3.15 FILING AND APPEAL:

A. Filing. Any rule adopted under [thisPart] 19.15.3 NMAC, along with the commission order, shall
be filed in accordance with the State Rules Act. No rule shall be filed until the latter of [twenty] 20 days after the
commission has entered an order or has refused a rehearing application pursuant to [NMSA-1978.] Section 70-2-25
NMSA 1978. The end of the [twenty] 20-day rehearing period. if no rehearing is requested, or the action of the
commission on a rehearing application shall constitute the “adoption of the rule” for the purposes of [NMSA-1978;]
Section 14-4-5.D NMSA 1978 (2017). The rule shall be filed with the state records administrator within 15 days
after the adoption of the rule.

B. Notice. Upon filing of the rule, the commission shall provide notice of the adoption of the rule to
the public. The notice, which shall include the final rule and order or information on how to obtain a copy of the
final rule and order, shall be:

(1) posted on the division’s website:




(2) posted on the sunshine portal;

3) made available in the division’s district offices;

4) sent by mail or electronic mail to persons who have made a written request for notice
from the commission of announcements addressing the subject of the rulemaking proceeding and who have provided
a mail or electronic mail address to the commission;

(5) sent by mail or electronic mail to persons who have participated in the rulemaking and
who have provided a mail or electronic mail address to the commission: and

(6) delivered to the New Mexico legislative council for distribution to appropriate interim

and standing legislative committees;
C. Corrections. If the state records administrator provides the commission with a record of

corrections to the filed rule, as provided in [NMSA-1978:] Section 14-4-3 NMSA 1978 (2017). the commission shall
within 30 days provide notice of the correction in the same manner as the notice in Subsection A of 19.15.3.9
NMAC.

D. Appeal. Pursuant to [NMSA-1978:] Section 70-2-12.2 NMSA 1978, any party of record to the
proceeding before the commission or any person adversely affected by a rule adopted under the Qil and Gas Act

may appeal to the court of appeals within [thirty] 30 days after filing of the rule under the State Rules Act.
[19.15.3.15 NMAC - N,/ /2017]
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19.15.3.1

ISSUING AGENCY: Energy, Minerals and Natural
Resources Department, Oil Conservation Division and QOil
Conservation Commission.

[19.15.3.1 NMAC - Rp, 19.15.14.1 NMAC, 12/1/2008; A, /
12017]

NMSA 1978, Section 70-2-
12.2(A) (2015)

19.156.3.3

19.15.3.3 STATUTORY AUTHORITY: 19.15.3 NMAC is
adopted pursuant to the Oil and Gas Act, [NMSA-1878;]
Section 70-2-6 NMSA 1978, which grants the oil conservation
division and the oil conservation commission jurisdiction and
authority over all matters relating to the conservation of oil
and gas, the prevention of waste of oil and gas and of potash
as a result of oil and gas operations, the protection of
correlative rights and the disposition of wastes resulting from
oil and gas operations, and [NMSA—19+8;] Section 70-2-7
NMSA 1978, which provides that the division shall prescribe
by rule its hearing procedures. The 2017 amendments are

authorized by Section 70-2-12.2 NMSA 1978 (2016), which
provides for the appeal of commission rules and Laws 2017,
Chapter 137, which provides for uniform rulemaking

procedures.
[19.156.3.3 NMAC - Rp, 19.15.14.3 NMAC, 12/1/2008; A, /

12017]

NMSA 1978, Section 70-2-
12.2 (2015);
2017 N.M. Laws, Chapter 137

19.156.3.7

19.15.3.7 DEFINITIONS: [
NMAG-for-definitions-]]_See Section 14-4 2 NMSA 1978
2017) for the definitions of “proceedin roposed rule” and
“rule”. As used in 19.15.3 NMAC:

A. “‘Party” means the applicant or any person
filing a pre-hearing statement or an entry of appearance.

B. “Technical testimony” means scientific,
engineering, economic or other specialized testimony, but
does not include legal argument, general comments, or
statements of policy or position concerning matters at issue

in the hearing.
[19.15.3.7 NMAC - N, 12/1/2008; A, / /2017]

2017 N.M. Laws, Ch. 137, §1
(Section 14-4-2(C), (D) and
(F)

19.15.3.8

RULEMAKING INITIATION:

semnmss&en—elerk—] Any person may file an application with
the commission to adopt, amend or repeal any rule within the
commussuon s jurisdiction. The appllcatlon shall be in wntlng
and [
seeks-for-the-commission] specifically identify the rule the
applicant proposes to adopt, amend or repeal. The

application [erorderinitiatingrulemaking] shall include the
following:

(1) a brief summary of the proposed [rule
change-s] rule’s intended effect;

(2) [a-proposed-draft-of-the-new-rule of
amendment] a draft of the proposed rule;

(3) the applicant’'s name;

Create one process for the
initiation of a rulemaking
proceeding

1
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(4) the applicant’s address, or the address
of its attorney, including an e-mail address [ard-fax-rumber]
if available; and

(5) a proposed legal notice for publication,
which meets the requirements of Subsection B of 19.15.3.9

NMAC [-and
(6) I . I
reguires].

B. An applicant shall file [sixsets-of] the
application for rulemaking with the commission clerk. The

applicant shall file the application by delivering the application

to the commission clerk in person [-by-mail-or-by-facsimile;
as long as the applicant mails or delivers six sets-of the

or by mail and shall also send an electronic copy of the
application to the commission clerk.

Require electronic filing of
application and eliminate need
for 6 copies

C. Upon receiving an application for rule change
the commission clerk shall file the application, and shall
deliver a copy to all commissioners within 10 business days
of the application’s receipt. [Un#ess—the—eemmm

a-hearing on the-rule-change-applieation] The commission

shall determine, at a public meeting at least 15 days and no
later than within 60 days of the application’s filing, whether to
hold a public hearing on the proposed rule. If the
commission decides to hold a public hearing on the proposed
rule, the commission may set the date for the hearing and
may issue orders specifying procedures for the conduct of
the hearing in addition to the procedures in 19.15.3 NMAC,
including naming a hearing officer, providing additional public
notice and providing for a pre-hearing conference. Prior to
the hearing, the chair or other hearing officer appointed by
the commission shall have the authority to schedule or
continue a hearing, hold a pre-hearing conference and rule
on any non-dispositive motions.

Provide for Commission action
on application for rulemaking;
allow for Chair, or hearing
office, to rule on procedural
matters prior to the hearing

D. 19.15.3.8 NMAC shall not apply to special
pool orders, which the commission or the division may adopt,
amend or rescind in adjudicatory proceedings subject to
19.15.4.9 NMAC and 19.15.4.12 NMAC’s notice provisions.

[19.15.3.8 NMAC - Rp, 19.15.14.1201 NMAC, 12/1/2008; A, /
/2017]

19.15.3.9

RULEMAKING NOTICE:




.NMAC
Section

Origination

4) I : he division’ bei
i i -] The
commission shall distribute a notice of a proposed
rulemaking no later than 30 days before the hearing on the
rule change by:
(1) posting the notice on the division

website;
(2) posting the notice on the sunshine

portal;
(3) making the notice available in the

division’s district offices;

(4) sending the notice by mail or electronic
mail to persons who have made a written request for notice
from the commission of announcements addressing the
subject of the rulemaking proceeding and who have provided
a mail or an electronic mail address to the commission;

(5) providing the notice to the New Mexico
legislative council for distribution to appropriate interim and
standing legislative committees; and

(6) publishing the notice in the New

Mexico register and in a newspaper of general circulation in
the state.

2017 N.M. Laws, Ch. 137, §§
1(E) and 4.

B. [Mase&ef—emepgeney—the—eemmmn

Content. The notice shall include:
(1) a summary of the full text of the

]

proposed rule;
(2) a short explanation of the purpose of

the proposed rule;
(3) a citation to the specific legal authority

authorizing the proposed rule and the adoption of the rule;
(4) information on how a copy of the full

text of the proposed rule may be obtained, including an

2017 N.M. Laws, Ch. 137, § 5.

3
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internet link to the full text;

(5) information on how a person may
comment on the proposed rule, where comments will be
received and when comments are due;

(6) information on where and when a
public rule hearing will be held and how a person may
participate in the hearing; and

(7) a citation to technical information, if
any, that served as a basis for the proposed rule, and
information on how the full text of the technical information
may be obtained.

[19.15.3.9 NMAC - Rp, 19.15.14.1202, 12/1/2008; A, / /2017]

19.15.3.10

COMMENTS ON RULEMAKING: A person may submit
written[;] or electronic [erfaesimile] comments on a proposed
rule change, and those comments shall be made part of the
hearing record. Individuals or entities shall provide written
comments on the proposed rule change to the commission
clerk not later than [five-business-days-before] the date of the
scheduled hearing [date], unless the commission chairman or
the commission extends the time for filing comments. The
commission chairman or the commission may extend the
time for filing written[;] or electronic [erfaesimile] comments
by making an announcement at the hearing, or by posting
notice on the division’s website. A person may review
written[;] or electronic [erfaesimile] comments on a proposed
rule change at the division’s Santa Fe office. The division
shall post copies of written[;] or electronic [erfaesimile]
comments that persons have filed with the commission clerk
on the division’s website as soon as practicable after they are
filed.

[19.15.3.10 NMAC - Rp, 19.15.14.1203 NMAC, 12/1/2008; A,
/12017]

2017 N.M. Laws, Ch. 137, §§
4 and 5.

19.15.3.11

RULEMAKING HEARING PARTICIPATION:

A. Non-technical testimony.

(1) A person may testify or make an un-
sworn statement at the rulemaking hearing. A person does
not need to file prior notification with the commission clerk to
present non-technical testimony at the hearing.

(2) A person may also offer exhibits fir
connesction] with the testimony, so long as the exhibits are
relevant to the proposed rule change and do not unduly
repeat the testimony. A person offering exhibits shall file
exhibits prior to the scheduled hearing date or submit them at
the hearing.

(3) Members of the [gereral] public who
wish to present non-technical testimony should indicate their
intent on a sign-in sheet at the hearing.

B. Technical testimony.

(1) A person, including the division, who
intends to present technical testimony or [eress-examine
withesses-at-the-hearing] to submit modifications to a
proposed rule shall, no later than [five] 10 business days
before the scheduled hearing date, file six sets of a pre-

Provide for a single pre-
hearing statement which
includes proposed
modifications

4
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hearing statement with the commission clerk. Corporations,
partnerships, governmental agencies, political subdivisions,
unincorporated associations and other collective entities shall
appear only through an attorney or through a duly authorized
officer or member.

(2) The pre-hearing statement shall
include the person or entity’s name and its attorney’s name;
the names of all witnesses the person or entity will call to
testify at the hearing; a concise statement of each witnesses’
testimony; all technical witnesses’ qualifications including a
description of the witnesses’ education and experience; and
the approximate time the person or entity will need to present
its testimony; and any proposed modifications to the
proposed rule change with reasons for adopting the
modifications. The person or entity shall attach to the pre-
hearing statement any exhibits it plans to offer as evidence at
the hearing. A corporation or other entity not represented by
an attorney shall identify in its pre-hearing statement the
person who will conduct its presentation and shall attach a
sworn and notarized statement from the corporation’s or
entity’s governing body or chief executive officer attesting
that it authorizes that person to represent the corporation or
entity.

(3) The commission may exclude any
expert witnesses or technical exhibits not identified in or
attached to the pre-hearing statement unless the testimony or
exhibit is offered solely for rebuttal or the person or entity
offering the testimony or exhibits demonstrates good cause
for omitting the witness or exhibit from its pre-hearing
statement.

(4) The division shall post copies of pre-
hearing statements filed with the commission clerk on the
division’s website as soon as practicable after they are filed.
A person may review pre-hearing statements filed with the
commission clerk at the division’s Santa Fe office.

C. [Meodificationsto-prepesed-rule-changes:]

Entry of appearance. A person, who is or may be affected
by the proposed rule, may file an entry of appearance as a
party no later than 10 business days prior to the scheduled

hearing date.

fication]

[19.15.3.11 NMAC - Rp, 19.15.14.1204 NMAC, 12/1/2008; A,

5




NMAC Proposed Revision Origination
Section
/12017]
19.15.3.12 | RULEMAKING HEARINGS:
A. Conduct of hearings. Provide for consistent

(1) The rules of civil procedure and the
rules of evidence shall not apply.

(2) The commission shall conduct the
hearing [se-as] to provide a reasonable opportunity for all
persons to be heard without making the hearing
unreasonably lengthy or cumbersome and without
unnecessary repetition. The hearing shall proceed as
follows:

(a) the hearing shall begin with a
statement from the commission chairman identifying the
hearing’s nature and subject matter and explaining the
procedures to be followed;

(b) the commission may allow
[persons] parties to make a brief opening statement;

(c) unless otherwise ordered, the
applicant, or in the case of commission initiated rulemaking,
commission or division staff, shall present its case first;

(d) the commission chairman shall
establish an order for other participants’ testimony based
upon [notices-of intent-to-presentiechnical-testimony] pre-
hearing statements, sign-in sheets, the availability of
witnesses who cannot be present for the entire hearing and
any other appropriate factor;

(e) the commission may allow
[persens] parties to make a brief closing statement;

(f) if the hearing continues for
more than one day, the commission shall provide an
opportunity each day for public comment;

(9) at the close of the hearing, the
commission shall determine whether to keep the record open
for written submittals including arguments and proposed
statements of reasons supporting the proposed commission
decision; in considering whether the record will remain open,
the commission shall consider the reasons why the material
was not presented during the hearing, the significance of
material to be submitted and the necessity for a prompt
decision; if the commission keeps the record open, the
commission chairman shall announce at the hearing’s
conclusion the subjects on which the commission will allow
submittals and the deadline for filing the submittals; and

(h) if the hearing is not completed
on the day that it commences, the commission may, by
announcement, continue the hearing as necessary without
further notice.

terminology

B. Testimony and cross-examination.

(1) The commission shall take all
testimony under oath or affirmation, which may be
accomplished en masse or individually. However, a person
may make an un-sworn position statement.

(2) The commission shall admit relevant

6
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evidence, unless the commission determines that the
evidence is incompetent or unduly repetitious.
(3) A person who testifies at the hearing is

subject to cross-examination by [a-person-who-hasfiled-a
pre-hearing-statement] the commissioners, commission

counsel or a party on the subject matter of the person’s direct
testimony. A person who presents technical testimony may
also be cross-examined on matters related to the person’s
background and qualifications. The commission may limit
cross-examination to avoid harassment, intimidation,
needless expenditure of time or undue repetition.

C. Exhibits.

(1) A person offering an exhibit shall
provide six sets of the exhibit for the commission, copies for
each [eHhosetndividuals-orentities-thal have filed an intent
{o present technical testimony or cross-examine witnesses at
the-hearing] party and five additional copies for others who
may attend the hearing.

(2) Exhibits offered at the hearing shall be
marked with a designation identifying the person offering the
exhibit and shall be numbered sequentially.

[ D Transcript-of proceeding:
L e g

Moved to 19.15.3.14

Moved to 19.15.3.13

Moved to 19.15.3.15(A)
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State Rules Act ]

[19.15.3.12 NMAC - Rp, 19.15.14.1205 NMAC, 12/1/2008; A,
/12017)

19.15.3.13

COMMISSION DELIBERATION AND ACTION:

A. Deliberation. If a quorum of the commission
attended the hearing, and if the hearing agenda indicates that
a decision might be made at the hearing’s conclusion, the
commission may immediately deliberate and decide in open
session on the proposed rule change. The commission may
otherwise deliberate and act in open session at any
commission meeting where such deliberation and possible
action is listed on the meeting agenda.

Moved from 19.15.3.12(E)

B. If, during deliberations, the commission
determines that additional testimony or documentary
evidence is necessary for a proper decision on the proposed
rule change, the commission may reopen the hearing for
additional evidence after notice pursuant to 19.15.3.9 NMAC.

Moved from 19.15.3.12(E)

C. Order. The commission shall issue a written
order adopting or refusing to adopt the proposed rule change,

or adopting the proposed rule change in part, and shall
include in the order the reasons for the action taken. The

commission’s order shall serve as the “concise explanatory
statement” required by Section 14-4- NMSA 1978 (2017).

2017 N.M. Laws, Ch. 137, § 7

D. Termination. The commission may terminate
a rulemaking at any time by a motion approved at a
commission meeting. The commission shall publish a notice
of termination in the New Mexico reqgister and provide notice
of the termination in the manner provided in 19.15.3.9 NMAC.
If the commission does not act within two years after

publication of a proposed rule change in the New Mexico

register, the rulemaking is automatically terminated unless
the commission approves a motion to extend the rulemaking

and files a statement of good cause in the record. The

commission shall also provide for additional public notice,
comment and public hearing.

2017 N.M. Laws, Ch. 137, § 3

[19.15.3.13 NMAC - N, //2017]

19.15.3.14

RECORD:

A. The commission shall maintain a record for
each rulemaking proceeding. The record shall be available
for public inspection at the division’s Santa Fe office and a
copy shall be provided to the sunshine portal.

2017 N.M. Laws, Ch. 137, §
6(A)

B. The record shall contain:

(1) a copy of all publications in the New
Mexico register relating to the proposed rule;

(2) a copy of any technical information that
was relied upon in formulating the final rule;

(3) any official transcript of the public
hearing or, if not transcribed, any audio recording or verbatim
transcript of the hearing;

(4) a copy of all comments and other
material received by the commission during the public
comment period and at the public hearing;

(5)  a copy of the full text of the initial

2017 N.M. Laws, Ch. 137, §
6(B)

8
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proposed rule and the full text of the final adopted rule and
the order adopted by the commission; and
(6) any corrections made by the state
records administrator pursuant to Section 14-4-3 NMSA
1978.
[19.15.3.14 NMAC - N, //2017]
19.15.3.15 | FILING AND APPEAL:

A. Filing. Any rule adopted under 19.15.3
NMAC, along with the commission order, shall be filed in
accordance with the State Rules Act. No rule shall be filed
until the latter of 20 days after the commission has entered
an order or has refused a rehearing application pursuant to
Section 70-2-25 NMSA 1978. The end of the 20-day
rehearing period, if no rehearing is requested, or the action of
the commission on a rehearing application shall constitute
the “adoption of the rule” for the purposes of Section 14-4-
5.D NMSA 1978 (2017). The rule shall be filed with the state
records administrator within 15 days after the adoption of the
rule.

NMSA 1978, Section 70-2-
12.2(B);

2017 N.M. Laws, Ch. 137, §§
2, 3(D)

B. Notice. Upon filing of the rule, the
commission shall provide notice of the adoption of the rule to
the public. The notice, which shall include the final rule and
order or information on how to obtain a copy of the final rule
and order, shall be:

(1) posted on the division’s website;

(2) posted on the sunshine portal;

(3) made available in the division’s district
offices;

(4) sent by mail or electronic mail to

persons who have made a written request for notice from the

commission of announcements addressing the subject of the
rulemaking proceeding and who have provided a mail or

electronic mail address to the commission;

(5) sent by mail or electronic mail to
persons who have participated in the rulemaking and who
have provided a mail or electronic mail address to the
commission; and

(6) delivered to the New Mexico legislative
council for distribution to appropriate interim and standing
legislative committees;

2017 N.M. Laws, Ch. 137, §
3(D)

C. Corrections. If the state records
administrator provides the commission with a record of
corrections to the filed rule, as provided in Section 14-4-3
NMSA 1978 (2017), the commission shall within 30 days
provide notice of the correction in the same manner as the
notice in Subsection A of 19.15.3.9 NMAC.

2017 N.M. Laws, Ch. 137, §
2(D)

D. Appeal. Pursuant to Section 70-2-12.2 NMSA
1978, any party of record to the proceeding before the
commission or any person adversely affected by a rule
adopted under the Oil and Gas Act may appeal to the court of
appeals within 30 days after filing of the rule under the State
Rules Act.

NMSA 1978, Section 70-2-
12.2(C) (2015)

[19.15.3.15 NMAC - N, //2017]




