
♦(ii) 1000 feet* of any fresh water well or spring;
(d) within incorporated municipal boundaries or within a defined municipal fresh 

water well field covered under a municipal ordinance adopted pursuant to Section 3-27-3 NMSA 1978 as amended, 
unless the municipality specifically approves;

(e) within fOO 300 feet of a wetland;
(f) within the area overlying a subsurface mine;
(g) within an unstable area; or
(h) within a 100-year floodplain.

(5) The division has 60 days from receipt of the proposed remediation plan to review and 
approve, approve with conditions or deny the remediation plan. If 60 days have lapsed without response from the 
division, then the plan is deemed denied. If the plan is approved with conditions or affirmatively denied, the 
division shall provide a written summary of deficiencies on which the decision is based. If the responsible party 
disagrees with any conditions of approval or denial of the plan, it shall consult with the division or file an 
application for hearing pursuant to 19.15.4 NMAC within 30 days of the denial or issuance of the conditions.

D. G; Closure Requirements. The responsible party must take the following action for any major or 
minor release containing liquids,

(1) The responsible party must test the remediated areas for contamination with 
representative five-point composite samples from the walls and base, and individual grab samples from any wet or 
discolored areas. The samples must be analyzed for the constituents listed in Table I of 19.15.29.12 NMAC.

(a) The responsible party must verbally notify the appropriate division district office 
two business days prior to conducting final sampling. If the division district office does not respond to the notice 
within the two business days, the responsible party may proceed with final sampling. The responsible party may 
request a variance from this requirement upon a showing of good cause as determined by the division.

(b) The responsible party may submit a composite and grab sample plan for the 
division’s review and approval separately or with the remediation plan.

(c) Alternately, without Division approval, the responsible party may elect to 
perform a composite and grab sample plan of the remediated area where each composite sample is notjae- 
representative of more than 200 ft2.

(2) If all composite and grab sample concentrations are less than or equal to the parameters 
listed in Table I or any conditions of approval, then the responsible party may proceed to backfill any excavated 

areas.
K. 1). Closure Reporting. The responsible party must take the following action for any major or minor 

release containing liquids.
(1) The responsible party must submit to the division a closure report on form C-141, 

including required attachments, to document all closure activities including sampling results and the details on any 
backfilling, capping or covering, where applicable. The responsible party must certify that all information in the 
closure report and attachments is correct and that the responsible party has complied with all applicable closure 
requirements and conditions specified in division rules or directives. The responsible party must submit closure 
report along with form C-141 to the division within 90 days of the remediation plan approval. The responsible party 
may apply for additional time to submit the final closure report upon a showing of good cause as determined by the 
division. The final report must include;

(a) a scaled site and sampling diagram;
(b) photographs of the remediated site prior to backfill;
(c) laboratory analyses of final sampling; and
(d) a description of all remedial activities.

(2) The division district office has 60 days to review and approve or deny the closure report. 
If 60 days have lapsed without response from the division, then the report is deemed denied. If the responsible party 
disagrees with denial of the closure report, it may consult with the division or file an application for hearing 
pursuant to 19.15.4 NMAC within 30 days of the denial.
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