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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:05 a.m.: 

CHAIRMAN FESMIRE: Okay, the main event i s Cause 

Number 13,586, the A p p l i c a t i o n of the New Mexico O i l 

Conservation D i v i s i o n f o r repeal of e x i s t i n g Rules 709, 710 

and 711 concerning surface waste management and the 

adoption of new Rules governing surface waste management. 

At t h i s time we're going t o ask, are t h e r e any 

comments before the Commission continues i n t h i s case? I s 

th e r e anyone who wants t o put any f u r t h e r comments on the 

record? 

Okay, seeing none, the Commission w i l l take up 

Cause Number 13,586. The procedural aspects of t h i s case, 

I'm going t o ask Commission Counsel Bada t o b r i n g us up t o 

speed on where we are. 

MS. BADA: The Commission d e l i b e r a t e d a t the l a s t 

hearing, and I've d r a f t e d a r u l e and an order pursuant t o 

t h e i r d e l i b e r a t i o n s and i n s t r u c t i o n s a t t h a t l a s t hearing. 

I b e l i e v e the Commission has had a chance t o review most of 

i t . There may be a few items they need t o discuss 

regarding some changes e a r l i e r t h i s week. 

CHAIRMAN FESMIRE: Okay, I ' l l ask the 

Commissioners i f you want t o work through the items t h a t 

Counsel Bada i s t a l k i n g about and discuss them 

i n d i v i d u a l l y , or i s there something s p e c i f i c a l l y t h a t any 
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of t he counselors — any of the Commissioners wants t o 

b r i n g up? 

COMMISSIONER BAILEY: Why don't we go through the 

d r a f t Rule and address the comments i n green and blue, 

which are the changes — 

MS. BADA: Right. 

CHAIRMAN FESMIRE: Okay. 

COMMISSIONER BAILEY: — from previous d r a f t s 

t h a t we've seen? 

CHAIRMAN FESMIRE: Okay. The f i r s t change from 

the previous d r a f t s t h a t were recommended by one or more of 

the Commissioners i s on page 5 i n — i t ' s a c t u a l l y s e c t i o n 

A . ( l ) . ( a ) of Rule 53. Commissioner B a i l e y , d i d you have a 

comment on t h i s ? 

COMMISSIONER BAILEY: The suggested change i s 

okay w i t h me. 

CHAIRMAN FESMIRE: Okay. Commissioner Olson, do 

you — 

COMMISSIONER OLSON: I t was acceptable t o me too. 

CHAIRMAN FESMIRE: Okay. 

COMMISSIONER OLSON: I don't see any problems. 

CHAIRMAN FESMIRE: And i t was acceptable t o me. 

So w e ' l l go ahead and accept t h a t change. 

The next one i s on page 6, A . ( 2 ) . ( j ) , a major 

m o d i f i c a t i o n — the d e f i n i t i o n of a major m o d i f i c a t i o n . We 
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had some question — or I guess t h i s was my comment — on 

whether or not the wording on t h i s should be changed. 

COMMISSIONER OLSON: Yeah, I t h i n k t h a t was my 

proposed change. I see t h a t there's a suggestion t h a t 

maybe we should look a t doing i t based on, in s t e a d of 

volume f o r the m o d i f i c a t i o n s , as a change i n the design 

c a p a c i t y , and I t h i n k t h a t ' s — seems l i k e a reasonable 

suggestion. 

CHAIRMAN FESMIRE: Okay. Commissioner B a i l e y , i s 

t h a t reasonable t o you? 

COMMISSIONER BAILEY: Yes, i t i s . 

CHAIRMAN FESMIRE: And I too agree w i t h t h a t 

change, so w e ' l l adopt t h a t change t o ( j ) , Rule 53, 

A.(2) . ( j ) . 

The next suggested change was Rule 53, A.(2).(m) , 

Poor foundation c o n d i t i o n s are feat u r e s t h a t i n d i c a t e t h a t 

a n a t u r a l or human-induced event may r e s u l t i n inadequate 

f o u n d a t i o n a l support f o r a surface waste management 

f a c i l i t y ' s s t r u c t u r a l components. 

That was j u s t a c l a r i f i c a t i o n , I t h i n k I was the 

one t h a t suggested t h a t . 

Commissioner Bailey, i s t h a t acceptable t o you? 

COMMISSIONER BAILEY: Yes, i t i s . 

CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: Yes, t h a t ' s acceptable. 
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CHAIRMAN FESMIRE: Okay. The next change i s i n 

A.(2).(q), i n the d e f i n i t i o n of karst t e r r a i n . I thought 

the d e f i n i t i o n was a l i t t l e too s p e c i f i c , t h a t karst was a 

geologic term, the d e f i n i t i o n of which i s wel l known, and 

tha t we could simplify i t . 

Commissioner Bailey, did you look at that? 

COMMISSIONER BAILEY: I didn't see i t as a 

necessary thing, but I won't object t o i t . 

CHAIRMAN FESMIRE: Okay. Commissioner Olson? 

COMMISSIONER OLSON: Yeah, I have no objections 

t o i t . 

CHAIRMAN FESMIRE: Okay, we'll adopt th a t change 

also. 

The next one i s on page 8. 

COMMISSIONER OLSON: And Mr. Chair, I had a 

suggestion f o r that. That sentence as i t ' s — with that 

a d d i t i o n a l language i n there, I think, i s — The language 

helps c l a r i f y what i s needed i n the notice, but I th i n k i t 

would make more sense i f we pulled that out and made i t i t s 

own separate sentence, so — That gets t o be one — the 

whole — you get almost a one-sentence paragraph here. 

So I would maybe suggest th a t we take t h a t 

language and inse r t i t down a f t e r that f i r s t sentence. I 

think i t ' s down on the fourth l i n e from the bottom of that 

paragraph, r i g h t before the next sentence, where the next 
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sentence s t a r t s , The D i v i s i o n may extend. 

So then we could i n s e r t t h a t language t h a t ' s i n 

blue t h e r e and s t a r t i t w i t h , The n o t i c e s h a l l c o n t a i n the 

i n f o r m a t i o n i n subparagraph — subparagraphs of ( i ) through 

( i v ) of subparagraph ( f ) of paragraph ( 4 ) , of subsection C 

of 19.15.2.53 NMAC. So i t would be i t s own separate 

sentence t h e r e , j u s t c l a r i f y i n g what i s — what type of 

in f o r m a t i o n should be included i n the n o t i c e . 

CHAIRMAN FESMIRE: Counsel Bada, on the f i n a l 

d r a f t have you already taken t h a t i n t o account? 

MS. BADA: Yeah. 

CHAIRMAN FESMIRE: Okay. Commissioner B a i l e y , do 

you have any o b j e c t i o n t o that ? 

COMMISSIONER BAILEY: No o b j e c t i o n . 

CHAIRMAN FESMIRE: Nor do I . We'll adopt t h a t 

change. 

On page 9, ( 4 ) . ( g ) , A person, whether or not such 

person has p r e v i o u s l y submitted comments, may f i l e comments 

or request a hearing on the a p p l i c a t i o n by f i l i n g t h e i r 

comments i n accordance w i t h 19.15.14.1206 NMAC. So t h i s 

t i e s i t i n t o the rulemaking r u l e s , and I see noth i n g wrong 

w i t h t h a t a t a l l . I n f a c t , I t h i n k t h a t ' s a good 

c l a r i f i c a t i o n . 

Commissioner Bailey? 

COMMISSIONER BAILEY: I support t h a t change. 
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CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: I agree. 

CHAIRMAN FESMIRE: On page 10, C.(6).(d) — I'm 

so r r y , C . ( 6 ) . ( e ) , Review of adequacy of f i n a n c i a l 

assurance. The D i v i s i o n may a t any time not less than f i v e 

years a f t e r the i n i t i a l acceptance of f i n a n c i a l 

assurance... We added the word " i n i t i a l " t h e r e . That was 

t o c l e a r up any ambiguity t h a t might have been perceived by 

the reader over what was acceptance and what was a renewal. 

Commissioner Bailey, do you have any comment on 

th a t ? 

COMMISSIONER BAILEY: I have no o b j e c t i o n t o 

t h a t . 

CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: No o b j e c t i o n . 

CHAIRMAN FESMIRE: Okay, w e ' l l adopt t h a t change. 

The next i s on page 11, E.(1), Depth t o 

groundwater. No l a n d f i l l s h a l l be located where 

groundwater i s less than 100 f e e t below the lowest 

e l e v a t i o n of the design depth a t which the operator w i l l 

place o i l f i e l d waste. No landfarm t h a t accepts s o i l or 

d r i l l c u t t i n g s w i t h a c h l o r i d e c o n c e n t r a t i o n t h a t exceeds 

500 m i l l i g r a m s per l i t e r s h a l l be located where the 

groundwater i s less than 100 f e e t below the lowest 

e l e v a t i o n a t which the operator w i l l place waste. 
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Less than 100 f e e t . 

No landfarm t h a t accepts s o i l or d r i l l c u t t i n g s 

w i t h a c h l o r i d e concentration t h a t i s 500 m i l l i g r a m s or 

less s h a l l be located where groundwater i s less than 50 

f e e t below the lowest e l e v a t i o n a t which the operator w i l l 

place the o i l f i e l d waste. 

I t j u s t dawned on me i n reading t h i s t h a t we have 

an absolute p r o v i s i o n against anything s h a l l be lo c a t e d 

where the groundwater i s less than 100 f e e t below the 

lowest e l e v a t i o n . What we're t r y i n g t o do i n here i s , i f 

they have a c h l o r i d e concentration of 1000 m i l l i g r a m s per 

l i t e r , not allow t h a t a t less than 100 f o o t t o water, but 

a t 50 m i l l i g r a m s per l i t e r — I mean, a t 500 m i l l i g r a m s per 

l i t e r , they can go 50 f o o t t o water. I s t h a t what we're — 

i s t h a t what t h i s says? Because i t looks l i k e there's an 

absolute p r o v i s i o n t h e r e , i f i t ' s less than 100 f e e t . 

MS. BADA: I t would probably be c l e a r e r t o say 

t h a t more than 50 f e e t . 

CHAIRMAN FESMIRE: No l a n d f i l l s h a l l be lo c a t e d 

where groundwater i s less than perhaps 50 f o o t below the 

lowest e l e v a t i o n , and then i f i t ' s — I don't t h i n k t h i s 

says what we want i t t o say, does i t , Commissioner? What 

we're t r y i n g t o do i s allow 50 f o o t t o groundwater i f the 

c h l o r i d e l i m i t i s 500 or les s , and 100 f o o t t o water i f the 

c h l o r i d e l i m i t i s 1000 or more. 
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COMMISSIONER OLSON: And then i f i t ' s between 500 

and 1000? 

CHAIRMAN FESMIRE: Well, t h a t would be the 50-

f o o t — 

COMMISSIONER OLSON: Okay. 

CHAIRMAN FESMIRE: — I mean, t h a t would be the 

500 l i m i t . No — 

COMMISSIONER BAILEY: Anything more than 500 has 

t o go t o 1000. 

CHAIRMAN FESMIRE: To 100. 

COMMISSIONER BAILEY: To 100 f e e t , yeah. 

CHAIRMAN FESMIRE: Yeah, and I don't t h i n k t h a t ' s 

what t h i s says here, does i t ? 

COMMISSIONER OLSON: I t h i n k i t does. 

CHAIRMAN FESMIRE: No l a n d f i l l s h a l l be loc a t e d 

where groundwater i s less than 100 f o o t below the e l e v a t i o n 

of t he design depth a t which the operator w i l l place 

o i l f i e l d waste. 

MS. BADA: B a s i c a l l y what they're saying — 

COMMISSIONER BAILEY: L a n d f i l l . 

CHAIRMAN FESMIRE: Right. 

MS. BADA: — they have t o be a t l e a s t 100 f e e t . 

COMMISSIONER OLSON: Well, I t h i n k i t says t h a t , 

so i f i t ' s — i f i t exceeds 500 you can't do i t i f you're 

less than 100 f e e t . I t h i n k t h a t ' s — t h a t ' s the way I was 
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reading i t , a t l e a s t . 

CHAIRMAN FESMIRE: Okay. 

COMMISSIONER OLSON: Let me know i f I'm not 

reading t h a t r i g h t . That's the way I i n t e r p r e t t h a t , 

though. 

CHAIRMAN FESMIRE: Okay, landfarm down t o 100 

f e e t ; l a n d f i l l 50 — I mean 500 m i l l i g r a m s or l e s s , 50 

f o o t ; landfarm where the concentration exceeds 500, where 

groundwater i s less than 50 f e e t . Okay, now — 

COMMISSIONER BAILEY: A hundred f e e t . 

CHAIRMAN FESMIRE: That exceeds 500 m i l l i g r a m s 

per l i t e r , okay. 

COMMISSIONER OLSON: I thought t h a t was reading 

okay, but — 

CHAIRMAN FESMIRE: Yeah, you're r i g h t , you're 

r i g h t , I — 

COMMISSIONER OLSON: I admit I had t o read i t 

more c l o s e l y myself. 

CHAIRMAN FESMIRE: On the t h i r d reading i t makes 

sense. 

Okay, ( d ) , No small landfarm s h a l l be lo c a t e d 

where groundwater i s less than 50 f o o t below the lowest 

e l e v a t i o n a t which the operator w i l l place o i l f i e l d waste, 

and no other surface waste management f a c i l i t y s h a l l be 

loc a t e d where groundwater i s less than 50 f o o t below the 
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lowest e l e v a t i o n a t which the operator w i l l place o i l f i e l d 

waste. 

Okay, i s t h a t change acceptable t o t h e 

Commissioners? 

COMMISSIONER BAILEY: Yes. 

COMMISSIONER OLSON: Yes. 

CHAIRMAN FESMIRE: Okay, w e ' l l accept t h a t one. 

The next change we're lo o k i n g a t i s on page 12, 

( 6 ) . ( a ) , Exempt o i l f i e l d wastes. The operator s h a l l 

r e q u i r e a c e r t i f i c a t i o n on a farm of i t s choice — 

COMMISSIONER OLSON: Shouldn't t h a t be on the 

C-138 and not — That's what I was a l i t t l e confused on. 

CHAIRMAN FESMIRE: Counsel Bada, i s t h a t the way 

i t ' s d r a f t e d i n the — 

MS. BADA: Yeah, r i g h t now i t ' s d r a f t e d as — 

given Commissioner Bailey, Commissioner Olson's 

preferences, i t ' s d r a f t e d t o r e q u i r e a C-138 so t h a t we 

don't have a c o n f l i c t w i t h a l a t e r p r o v i s i o n t h a t r e q u i r e s 

i t . 

CHAIRMAN FESMIRE: Okay, i s t h a t acceptable t o 

the Commissioners? 

COMMISSIONER OLSON: Yes. 

COMMISSIONER BAILEY: (6).(a) w i l l s p e c i f y C-138? 

CHAIRMAN FESMIRE: Right. 

COMMISSIONER BAILEY: Yes. 
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COMMISSIONER OLSON: Yes, t h a t ' s acceptable. 

CHAIRMAN FESMIRE: Okay. Number (10) a t the 

bottom of page 12, The surface waste management f a c i l i t y 

s h a l l have a si g n , readable from a distance of 50 f o o t and 

co n t a i n i n g the operator's name, surface waste management 

f a c i l i t y permit or order number, surface waste management 

f a c i l i t y l o c a t i o n by u n i t l e t t e r , s e c t i o n , township and 

range, and emergency telephone numbers. 

The note i n there i s t h a t we r e q u i r e a s i g n i n 

Rule 53.(H) f o r small landfarms but don't r e q u i r e a c e r t a i n 

s i z e or r e a d a b i l i t y standard. Do we want t o do t h a t ? 

COMMISSIONER OLSON: I t h i n k we should. Makes 

sense t h a t e v e r ything should be signed so t h a t there's 

knowledge of who t o contact i n emergencies. 

CHAIRMAN FESMIRE: Okay, so when we get t o 53.(H) 

do we want t o reference t h i s p r ovision? 

COMMISSIONER BAILEY: I t has i t s own p r o v i s i o n i n 

53.(H). 

COMMISSIONER OLSON: Yeah. 

CHAIRMAN FESMIRE: Okay, t h a t ' s already been 

included i n the — 

COMMISSIONER OLSON: Uh-huh. 

CHAIRMAN FESMIRE: I n the change, okay. 

COMMISSIONER BAILEY: Uh-huh. 

CHAIRMAN FESMIRE: Okay. I s t h a t acceptable t o 
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the Commissioners? 

COMMISSIONER BAILEY: Yes. 

COMMISSIONER OLSON: Yes, i t i s . 

CHAIRMAN FESMIRE: Okay, the next change i s on 

page 15, ( 3 ) . ( a ) , i t ' s on minor s p e c i f i c a t i o n s . I n areas 

where no groundwater i s present, the operator may propose 

an a l t e r n a t i v e base la y e r design, subject t o D i v i s i o n 

approval. 

I s t h a t change acceptable t o the Commissioners? 

COMMISSIONER BAILEY: Yes. 

COMMISSIONER OLSON: Yes, i t i s . 

CHAIRMAN FESMIRE: Page 18, ( G ) . ( 1 ) , here we 

i n s e r t e d the Form C-138. 

MS. BADA: That was a c t u a l l y i n t h e r e , t h a t ' s 

what was causing the c o n f l i c t w i t h ( 6 ) . ( a ) . 

CHAIRMAN FESMIRE: Okay, so we s t r u c k i t from 

the — 

MS. BADA: We changed (6).(a) t o r e q u i r e a Form 

C-138. 

CHAIRMAN FESMIRE: Okay. 

COMMISSIONER OLSON: I don't have a problem w i t h 

t h a t . 

CHAIRMAN FESMIRE: Commissioner Bailey? 

COMMISSIONER BAILEY: That's f i n e w i t h me. 

CHAIRMAN FESMIRE: The next one i s on page 20, 
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( 7 ) . ( d ) , The operator may request approval of an 

a l t e r n a t i v e s o i l closure standard from the D i v i s i o n , 

provided t h a t the operator s h a l l Division-approved — 

Division-approved — p u b l i c n o t i c e of an a p p l i c a t i o n f o r 

a l t e r n a t i v e s o i l closure standards. 

And the comment i s , there were no requirements 

f o r what n o t i c e must be included. Include — I s i t okay t o 

leave i t up t o the D i v i s i o n t o approve, or are the s p e c i f i c 

i n f o r m a t i o n t h a t you want the operator t o inc l u d e i n the 

notice? 

COMMISSIONER OLSON: I t h i n k you have t o look a t 

the remainder of t h a t sentence as w e l l , because i t does 

t a l k about — i t ' l l g i ve p u b l i c n o t i c e of an a p p l i c a t i o n 

f o r a l t e r n a t e s o i l closure standards i n the manner provided 

i n paragraph ( 4 ) . And I guess the question i s , paragraph 

(4) of subsection C doesn't s p e c i f i c a l l y a l o t about 

a l t e r n a t i v e s o i l closure. I t h i n k t h a t ' s k i n d of the 

question, but I don't know — I'm not sure i f i t ' s 

necessary, I'm j u s t . . . 

CHAIRMAN FESMIRE: Whose comment was t h i s ? 

MS. BADA: I t was a question I had. 

CHAIRMAN FESMIRE: Okay. 

MS. BADA: Because (4) t a l k s about the s o i l — 

the standards i n paragraph J, but i t doesn't t a l k about the 

s p e c i f i c . . . 
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COMMISSIONER BAILEY: My thought i s t h a t t h i s has 

t o be a s i t e - s p e c i f i c change, and t h a t we should leave i t 

t o the OCD. 

CHAIRMAN FESMIRE: Okay, so b a s i c a l l y leave i t as 

d r a f t e d — leave i t as d r a f t e d before the — 

COMMISSIONER OLSON: Yeah, Division-approved? 

COMMISSIONER BAILEY: Uh-huh. 

CHAIRMAN FESMIRE: Yeah. 

COMMISSIONER OLSON: Because I was l o o k i n g a t — 

when I was coming down t o C . ( 4 ) . ( f ) and then ( v i ) , i t t a l k s 

about the types of in f o r m a t i o n provided would be a 

d e s c r i p t i o n of a l t e r n a t i v e s , exceptions or waivers, and I 

was k i n d of seeing t h a t as an exception or waiver, so I 

t h i n k i t k i n d of f i t s , even though i t ' s not e x a c t l y 

r e f e r e n c i n g t h a t p o r t i o n . 

CHAIRMAN FESMIRE: Okay. 

COMMISSIONER OLSON: I t h i n k i t ' s covered. 

CHAIRMAN FESMIRE: I do too. 

Commissioner Bailey, i s t h a t s a t i s f a c t o r y t o you? 

COMMISSIONER BAILEY: Yes, i t i s . 

CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: Yes. 

CHAIRMAN FESMIRE: Okay. The next question we 

need t o address i s on page 21, ( 2 ) . ( d ) . This i s the sig n 

p r o v i s i o n f o r small landfarm, I b e l i e v e . Post a si g n a t 
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the s i t e l i s t i n g the operator's name, small landfarm 

r e g i s t r a t i o n number, e x p i r a t i o n date and an emergency 

contact telephone number. 

I n the d r a f t you included the readable — 

COMMISSIONER BAILEY: I d i d . 

CHAIRMAN FESMIRE: — and 50 f o o t . Okay, i s t h a t 

s a t i s f a c t o r y t o you, Commissioner Bailey? That would make 

the same s i g n . 

COMMISSIONER BAILEY: Yes. 

CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: Yes. 

CHAIRMAN FESMIRE: The next one i s i n Section 

( 3 ) , immediately f o l l o w i n g , O i l f i e l d waste management 

standards. The operator s h a l l spread and d i s k contaminated 

s o i l s i n a s i n g l e e i g h t - i n c h or less l i f t w i t h i n 72 hours 

of r e c e i p t . 

And the question i s , we don't s t a t e when t e s t i n g 

needs t o occur. Should i t be — 

MS. BADA: The f o l l o w i n g sentence r e q u i r e s i t . 

CHAIRMAN FESMIRE: Oh, okay. Does t h i s apply t o 

the TPH method, or i s t h i s i n general, f o r a l l — 

COMMISSIONER OLSON: I be l i e v e i t ' s i n general, 

t e s t i n g f o r — 

MS. BADA: I t ' s f o r small landfarms. 

COMMISSIONER OLSON: — f o r treatment zones f o r 
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small landfarms, t h a t ' s c o r r e c t . 

I myself, I'm not sure i f I know you need t o 

s p e c i f y when t e s t i n g needs t o occur. They've worked on a 

l o t of landfarms i n the past, e s p e c i a l l y small landfarms 

l i k e t h i s , and I always thought i t ' s k i n d of th e operator's 

c a l l as t o they t e s t i t as they f e e l necessary t o show t h a t 

t h ey're meeting the closure. The key t h i n g i s , on those, 

short-term a c t i v i t i e s , and the key a c t i v i t y i s j u s t r e a l l y 

going t o be the f i n a l closure l e v e l . So I don't know t h a t 

we need t o have a — sp e c i f y t h a t they do i t , you know, 

every q u a r t e r or whatever. I t h i n k i t ' s — l e t the 

operator k i n d of do i t as o f t e n as they f e e l they need t o 

i n t h a t case, because the crux of i t i s the f i n a l sampling 

and c l o s u r e . 

CHAIRMAN FESMIRE: Okay. 

COMMISSIONER BAILEY: But since a small landfarm 

i s 50 f e e t t o groundwater, what's t o prevent an operator 

from using t h a t as a dumping ground f o r h i g h c h l o r i d e waste 

m a t e r i a l s t h a t would never meet closure, and then a t the 

end of th r e e years removing t h a t m a t e r i a l ? I n the 

meantime, we've had high c h l o r i d e s w i t h i n 50 f e e t t o 

groundwater. 

I'm i n c l i n e d t o r e q u i r e t h a t — t e s t i n g a t the 

acceptance p e r i o d , and then again a t closure. 

COMMISSIONER OLSON: I guess — I don't have a 
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problem w i t h t h a t . I was k i n d of assuming, I guess, t h a t 

they'd have t o t e s t i t i n i t i a l l y . Otherwise, how do they 

know t h a t they're operating i t properly? But I see what 

your — I see what your concern i s . 

COMMISSIONER BAILEY: I s t h a t i t has t o be 

recorded — 

COMMISSIONER OLSON: Uh-huh. 

COMMISSIONER BAILEY: — and rep o r t e d a t time of 

acceptance — 

COMMISSIONER OLSON: Uh-huh. 

COMMISSIONER BAILEY: — so t h a t the agency and 

the landowner are aware of t h a t c h l o r i d e content throughout 

those t h r e e years. 

COMMISSIONER OLSON: Because i n the general 

o p e r a t i n g r u l e above i n (2).(b) i t j u s t t a l k s about t h a t 

they can only accept wastes t h a t have a c h l o r i d e 

c o n c e n t r a t i o n less than 500 m i l l i g r a m s per kilogram. 

But you're r i g h t , I don't see i n t h e r e a — l i k e 

a i n i t i a l t e s t i n g requirement f o r t h a t . 

COMMISSIONER BAILEY: Uh-huh. 

COMMISSIONER OLSON: Should t h a t r e a l l y be p a r t 

of — I guess H.(2).(b) where i t — 

CHAIRMAN FESMIRE: Yeah. 

COMMISSIONER OLSON: — t a l k s about the 

acceptance and — Because I was seeing G.(3) f o r t he 
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standards as being how you a c t u a l l y operate i t , not as much 

on the i n i t i a l acceptance. 

CHAIRMAN FESMIRE: H.(2).(b) i m p l i e s t h a t t h e r e 

w i l l be a need t o t e s t i t p r i o r — p r i o r t o spreading i t , 

or p r i o r t o acceptance, but i t doesn't s p e c i f i c a l l y g i v e a 

time. 

COMMISSIONER BAILEY: And i t doesn't r e q u i r e 

r e p o r t i n g of t h a t t e s t i n g . 

COMMISSIONER OLSON: Well, I t h i n k down below i n 

H.(4), i t seems l i k e the i n t e n t was t h a t the operator 

maintains the records, and then the D i v i s i o n can ins p e c t 

them a t any time. So I'm — I haven't looked a t t h i s . I'm 

assuming t h a t the D i v i s i o n , then, i s not wanting t o keep 

the records on a l l these f a c i l i t i e s i f you have t h a t 

a b i l i t y t o check t h a t and make sure t h a t i t ' s — 

COMMISSIONER BAILEY: That's t r u e . 

COMMISSIONER OLSON: — being operated 

p r o p e r l y — 

COMMISSIONER BAILEY: That's t r u e . 

COMMISSIONER OLSON: — but — I mean, I could 

see where you might be able t o add i t i n H . ( 2 ) . ( b ) , i f you 

wanted t o , instead of j u s t where i t says t h a t they do not 

have a c h l o r i d e concentration exceeding 500 m i l l i g r a m per 

kilogram , and maybe say, and where t e s t i n g shows t h a t they 

do not have a c h l o r i d e concentration exceeding 500 
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m i l l i g r a m per kilogram. I don't know i f t h a t helps. 

COMMISSIONER BAILEY: Yeah, because t h a t does 

r e q u i r e — 

COMMISSIONER OLSON: Uh-huh. 

COMMISSIONER BAILEY: — an a n a l y s i s . 

COMMISSIONER OLSON: Okay. 

CHAIRMAN FESMIRE: So — 

COMMISSIONER OLSON: Does t h a t read c o r r e c t l y , 

then, the way I said t h a t ? So i t would be t h a t they would 

pass the p a i n t f i l t e r — should be probably p a i n t f i l t e r 

t e s t , shouldn't i t ? Or pass the p a i n t f i l t e r . Then where 

t e s t i n g shows they do not have a c h l o r i d e c o n c e n t r a t i o n 

exceeding 500 m i l l i g r a m per kilogram. 

COMMISSIONER BAILEY: And where t e s t i n g shows 

c h l o r i d e concentrations are below 500. 

CHAIRMAN FESMIRE: And t h a t change i s not i n 

the — 

MS. BADA: No, i t i s not. 

CHAIRMAN FESMIRE: — f i n a l v e r s i o n , then? Okay, 

t h a t ' s the only one we got so fa r ? 

MS. BADA: Right. 

COMMISSIONER OLSON: Let me make sure I got t h a t 

r i g h t . So i t would read, And where t e s t i n g shows t h a t 

c h l o r i d e concentrations do not exceed 500 m i l l i g r a m s per 

kilogram. 
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MS. BADA: Where t e s t i n g shows chloride 

concentrations are below 500 milligrams per kilogram. 

COMMISSIONER BAILEY: Either way. 

COMMISSIONER OLSON: Okay. I don't have a 

problem with t h a t . 

CHAIRMAN FESMIRE: Okay, we'll have t o make that 

change. 

The next one i s on page 2 6 — 

COMMISSIONER OLSON: I think we s t i l l had comment 

there, down on H.(3) — Oh, that's going t o the t e s t i n g , 

that's r i g h t . 

CHAIRMAN FESMIRE: Right. 

COMMISSIONER OLSON: But I also — I saw one 

other one here, looks l i k e an ed i t i n g , i n tha t same 

section, H.(3), down about — second l i n e from the bottom, 

i t t a l k s about does not exceed 500 milligrams per kilogram. 

I don't think that's necessary now, i s i t ? Because i n the 

acceptance they're not allowed to take i t , so i t ' s not 

r e a l l y part of a closure standard, i s i t ? Why would you 

need i t there i f you're not allowed t o accept i t i n excess 

of 500 milligram per kilogram? I t seems l i k e i t would — 

i n t h a t case, they've already tested i t up f r o n t , you'd be 

re l y i n g on that t e s t i n g f o r the — 

CHAIRMAN FESMIRE: For the closure? 

COMMISSIONER OLSON: — also apply closure? I 
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don't know, i t ' s j u s t a -- I j u s t wasn't sure i f t h a t was 

r e a l l y necessary. But i f i t i s only one e x t r a sample a t 

clo s u r e , I don't know i t ' s a b i g problem e i t h e r . Just as a 

v e r i f i c a t i o n t h a t i t ' s s t i l l t h e r e . 

COMMISSIONER BAILEY: And t h a t i t i s capable of 

supporting v e g e t a t i o n . 

COMMISSIONER OLSON: Right, which i s the key 

issue t h e r e . 

COMMISSIONER BAILEY: So i t doesn't h u r t j u s t t o 

leave i t there? 

COMMISSIONER OLSON: Okay. 

CHAIRMAN FESMIRE: Page 26. 

COMMISSIONER BAILEY: Page 24, the r e was a 

double-sentence issue — 

MS. BADA: I took care of t h a t . 

COMMISSIONER BAILEY: Okay, 26 then. 

CHAIRMAN FESMIRE: The t h i r d l i n e down, the 

comment i s , Rule 116 requires r e p o r t i n g w i t h i n 24 hours i f 

a release i s detected and a w r i t t e n r e p o r t w i t h i n 15 days. 

Do we want t h i s t o be d i f f e r e n t ? 

COMMISSIONER OLSON: Well, I'm j u s t t h i n k i n g t h a t 

t h a t ' s an issue t h a t would be covered i n the per m i t . The 

permits t h a t I've worked on i n the past i n the D i v i s i o n , 

t h a t ' s u s u a l l y a c o n d i t i o n t h a t ' s placed w i t h i n t he permit 

t h a t they w i l l r e p o r t any releases pursuant t o Rule 116, so 
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I t h i n k — I don't know i f i t ' s r e a l l y necessary t o put i n 

something here about t h a t . 

CHAIRMAN FESMIRE: Well, i f we could standardize 

t h a t , but t h i s i s a — you know, a r o u t i n e sampling, and 

i t ' s not n e c e s s a r i l y a release. 

COMMISSIONER OLSON: Well, t h i s i s l a n d f i l l post-

c l o s u r e requirements. I mean, I've always seen t h a t i n 

permits. I know we do t h a t same t h i n g i n Environment 

Department permits, we j u s t place i t i n t h e r e and say t h a t 

y o u ' l l — as a c o n d i t i o n of the permit, t h a t y o u ' l l r e p o r t 

any exceedences of groundwater standards i n a monitor w e l l . 

I n t h a t case we do i t pursuant t o the s p i l l p r o v i s i o n of 

the WQCC Regulations. 

CHAIRMAN FESMIRE: Like I s a i d , i t would add 

st a n d a r d i z a t i o n , but i s t h a t a burden t h a t we want t o put 

on the producers or the — whoever's mo n i t o r i n g t he 

closure? I guess i t i s , because i t i n d i c a t e s a release 

t h a t we need t o address, and why should we t r e a t t h i s 

release d i f f e r e n t l y than any other, r i g h t ? 

COMMISSIONER OLSON: So you want t o add some — 

j u s t c l a r i f y i n g language t o that? So i t would say t h a t i f 

they i f they have a release — i f a release i s detected or 

an exceedence of groundwater standard i s detected, i t w i l l 

be r e p o r t e d t o the D i v i s i o n pursuant t o Rule 116? 

CHAIRMAN FESMIRE: Yeah. You know, t h e r o u t i n e 
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r e p o r t s can be submitted under t h i s schedule, but i f 

there's a release they r e p o r t i t pursuant t o 116. 

COMMISSIONER OLSON: Uh-huh. 

COMMISSIONER BAILEY: Works f o r me. 

MS. BADA: Okay, so we want t o add a sentence 

t h a t says — 

COMMISSIONER OLSON: Yeah, t h a t might say, any 

exceedence of a groundwater standard discovered d u r i n g 

m o n i t o r i n g s h a l l be reported pursuant t o Rule 116. Because 

otherwise, they're only r e p o r t i n g once a year — 

CHAIRMAN FESMIRE: Right. 

COMMISSIONER OLSON: — on a calendar-year basis. 

CHAIRMAN FESMIRE: And t h a t ' s another one t h a t 

w e ' l l have t o f i x . 

Okay, the next two are r e l a t e d issues on (e) and 

( f ) on page 26. I t simply adds the word " p i t " , j u s t t o 

c l a r i f y t h a t t h a t i s the closure of the surface waste 

management f a c i l i t y , and i t has t o — has t o be closed t o 

these standards. The argument i s t h a t , you know, t h i s 

might be redundant w i t h the p i t r u l e and any changes we 

would make i n the p i t r u l e . But I t h i n k , given the f a c t 

t h a t i t i s n ' t addressed now, t h a t perhaps i t should be. 

COMMISSIONER OLSON: Well, I w i l l note, and going 

back, I'm not sure e x a c t l y where i t appears now, but i n 

other p o r t i o n s p r i o r i n the Rule, i t d i d mention p i t s and 
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ponds. And so I assume j u s t a consistency — 

CHAIRMAN FESMIRE: So we don't get i n t o a 

d e f i n i t i o n argument. 

COMMISSIONER OLSON: Right. 

CHAIRMAN FESMIRE: Commissioner Bailey? 

COMMISSIONER BAILEY: I don't t h i n k we should 

have p i t s included here, because p i t s i s an issue t h a t has 

had a l o t of previous discussion. We a l l know t h a t a p i t 

r u l e i s coming up f o r — before the Commission a t some 

p o i n t i n the f u t u r e . 

I t h i n k i f we commit ourselves t o using the term 

" p i t " i n t h i s Rule t h a t we have already made decisions t h a t 

may not be i n l i n e w i t h what the testimony i s and what the 

case i s when i t ' s brought up before the Commission as a p i t 

r u l e . 

So I would r e a l l y r a t h e r not have p i t s i ncluded 

i n here, even though we are saying i t i s s p e c i f i c t o 

surface waste management f a c i l i t i e s , because i t can create 

some confusion i n people's minds. 

CHAIRMAN FESMIRE: But i f we don't, we end up 

having c l o s u r e requirements f o r ponds and perhaps d i f f e r e n t 

c l o s u r e requirements f o r p i t s . 

COMMISSIONER BAILEY: Because t h a t ' s another case 

t o be brought before the Commission. 

COMMISSIONER OLSON: I see i t a l i t t l e 
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d i f f e r e n t l y , I was seeing t h a t t h i s was j u s t a p i t a t a 

surface waste management f a c i l i t y , because I come up here 

and there's a d e f i n i t i o n of surface waste management 

f a c i l i t y , and then i t ' s t a l k i n g about, you know, tanks or 

p i t s — i t ' s referenced i n here where i t receives them from 

a s i n g l e w e l l — t h i s i s i n p a r t of the exemptions — which 

i s i m p l y i n g t h a t i f you have a p i t t h a t doesn't r e c e i v e i t 

from a s i n g l e w e l l , i t i s a surface waste management 

f a c i l i t y . 

So t h e r e are some p i t s t h a t are going t o q u a l i f y 

as a surface waste management f a c i l i t y . And i t t a l k s about 

i t again up i n (a) — I don't have t h i s on the computer, 

you could j u s t do a word search on i t , but I know i t 

appears — when I d i d i t before, i t was p i c k i n g i t up i n 

vari o u s p o r t i o n s of t h i s Rule where i t was r e f e r e n c i n g p i t s 

as w e l l as ponds a t surface waste management f a c i l i t i e s . 

So I was loo k i n g a t i t t h a t i t only a p p l i e d t o a 

p i t a t t h i s type of f a c i l i t y , and then we want t o make sure 

t h a t i t ' s closed, you know, the same as the — i t ' s being 

seen the same as a pond, r e a l l y , you know, a p i t and a pond 

are the same — k i n d of the same t h i n g . 

COMMISSIONER BAILEY: Can you c l a r i f y f o r me the 

d i f f e r e n c e between a p i t and a pond a t a surface waste 

management f a c i l i t y ? 

COMMISSIONER OLSON: I n a l l p r a c t i c a l purposes 
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they're the same t h i n g t o me, so... 

COMMISSIONER BAILEY: So l e t ' s leave out the word 

" p i t " , and t h a t way the p u b l i c f e e l s l i k e they w i l l have 

i n p u t i n t o the case when we are s p e c i f i c a l l y t a l k i n g about 

p i t s . Because i f a p i t and a pond f o r a l l p r a c t i c a l 

purposes a t a surface waste management f a c i l i t y i s the 

same, I mean, i t i s a depression t h a t receives f l u i d . 

COMMISSIONER OLSON: Uh-huh. I'm j u s t not sure 

how t h a t works w i t h i n the s t r u c t u r e of the whole Rule, 

because then — and other d e f i n i t i o n s w i t h i n the Rules, 

besides the ones we have here. I don't see any — I mean, 

there's not a d e f i n i t i o n f o r " p i t " i n the — " p i t " or 

"pond" i n any of the s t u f f t h a t ' s been given t o us here. 

I know as a p r a c t i c a l matter, j u s t out i n the 

o i l f i e l d , they don't t h i n k of them as ponds, they t h i n k of 

them as — a l l of them as p i t s , r e a l l y . 

COMMISSIONER BAILEY: Perception i s t h a t p i t s 

w i l l be d e a l t w i t h i n another r u l e . I mean, w i t h a l l the 

disc u s s i o n t h a t ' s been going on. 

COMMISSIONER OLSON: But I was t h i n k i n g t h a t 

t h a t ' s p i t s t h a t are not a t surface waste management 

f a c i l i t i e s . I t wouldn't — the p i t r u l e — 

CHAIRMAN FESMIRE: The p i t r u l e would apply t o — 

as i t ' s c u r r e n t l y w r i t t e n , would apply t o any p i t , and — I 

mean, d r i l l i n g p i t s , workover p i t s , d i s p o s a l p i t s a t 
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surface waste management f a c i l i t i e s , evaporation p i t s , 

ponds. 

COMMISSIONER OLSON: Because the way I was 

reading t h i s Rule, i f you had a p i t a t a surface waste 

management f a c i l i t y , t h i s would be the way you'd want t o 

close i t , so... 

COMMISSIONER BAILEY: But i f the OCD i s d r a f t i n g 

a p i t r u l e t h a t applies t o p i t s everywhere, i n c l u d i n g 

surface waste management f a c i l i t i e s , then t h e r e could 

create confusion or c o n t r a d i c t i o n . 

CHAIRMAN FESMIRE: Well, we're going t o create 

t h a t confusion by — i f we leave i t out, you know, because 

we could conceivably have a closure standard — or closure 

requirements f o r ponds i n t h i s Rule, and a closur e 

requirement f o r p i t s i n t h a t r u l e , and i f we don't do our 

jo b r i g h t , i t could be d i f f e r e n t . 

COMMISSIONER OLSON: Because I'm t h i n k i n g i f 

t h e r e i s some problem t h a t comes i n w i t h the surface waste 

management r u l e , t h a t can be addressed as w e l l under the 

surface waste management r u l e . But I don't l i k e t he idea 

of l e a v i n g a hole i n there a t the moment t o say t h a t , w e l l , 

i f you have a p i t there's no — how do you close i t ? I t ' s 

not r e a l l y c l e a r . 

COMMISSIONER BAILEY: And the p i t r u l e would not 

— would exempt surface waste management f a c i l i t i e s ? 
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COMMISSIONER OLSON: I t could, or i t could 

i n c l u d e them as w e l l . I t could include a reference or a 

change t o 53, i f they t h i n k they want t o do p i t s a t surface 

waste management f a c i l i t i e s d i f f e r e n t than they have i n 

t h i s Rule, I would t h i n k i t could be included as p a r t of 

t h a t r u l e . 

CHAIRMAN FESMIRE: Some of the comments address 

t h i s , you know, some of the commenters thought t h a t we 

should leave t h i s whole s e c t i o n out f o r t h i s very reason, 

or a t l e a s t the reference t o p i t s i n t h i s s e c t i o n , p i t s or 

ponds i n t h i s s e c t i o n . 

My suggestion would be t h a t we go ahead and leave 

i t i n here, and then when we do promulgate a p i t r u l e , i n 

t h a t rulemaking amend t h i s t o take out the pond and p i t — 

or a t l e a s t address the pond and p i t closure i n t h a t r u l e , 

but i n the meantime we have i t covered i n t h i s Rule. 

COMMISSIONER BAILEY: That would work f o r me. 

CHAIRMAN FESMIRE: Okay. So leave i t i n t h e r e 

u n t i l — 

COMMISSIONER BAILEY: — u n t i l such time as we do 

have hearings on the p i t r u l e , and then whatever i s brought 

out i n t h a t hearing, i n t h a t case, would apply t o t h i s by 

reference, or should we have something i n here? 

MS. BADA: We can always amend i t . 

COMMISSIONER BAILEY: Okay, but t h a t would be 
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p a r t of the complete package, the amendment of t h i s Rule as 

p a r t of t h a t case. 

COMMISSIONER OLSON: Right. 

COMMISSIONER BAILEY: Works f o r me. 

COMMISSIONER OLSON: We could, i f you want, 

reference t h a t i f you — I don't know, we could add 

something t o the order, j u s t t o say t h a t we — you know, 

t h i s issue should be looked a t as p a r t of the p i t r u l e . I 

don't know t h a t we need t o . 

But I would agree, anything we do — a p i t ' s a 

p i t , whether i t ' s a t a surface waste management f a c i l i t y or 

another l o c a t i o n . I t seems l i k e the c r i t e r i a f o r t he 

clos u r e should be the same, regardless of what you c a l l i t 

a t t h a t p o i n t . I f i t ' s accepting the same type of waste, 

i t should have the same type closure requirements. 

COMMISSIONER BAILEY: But I j u s t don't want a 

pre-determined d e c i s i o n by the Commission — 

COMMISSIONER OLSON: Right. 

COMMISSIONER BAILEY: — w i t h o u t having t h a t p i t 

hearing f i r s t . 

COMMISSIONER OLSON: Right. 

CHAIRMAN FESMIRE: Okay, f o r the time being, 

then, w e ' l l leave t h a t i n th e r e . 

That was the l a s t of the Commissioners' comments. 

Has anybody found anything they t h i n k we ought t o address 
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i n t he d r a f t ? Anything else they t h i n k we ought t o address 

i n t he d r a f t ? 

COMMISSIONER BAILEY: No. 

CHAIRMAN FESMIRE: Okay. So Counsel Bada, we 

have the d r a f t w i t h two changes t h a t you're going t o have 

t o make — 

MS. BADA: Right. Well, also I have t o address 

one of the f i n d i n g s i n the order t h a t deals w i t h t he 

t e s t i n g f o r small landfarms. 

CHAIRMAN FESMIRE: Okay. Why don't we take a 

break and l e t you and the secretary address t h a t . Can you 

do i t i n 20 minutes? 

COMMISSIONER OLSON: Mr. Chair, maybe one t h i n g . 

Was th e r e any — Since they're going t o work on t h a t , were 

th e r e any comments on the order? I d i d n ' t see any — have 

any e d i t s t o the order i t s e l f . I t looked — we had gone 

through one round of e d i t s , and I d i d n ' t see any problem 

a f t e r — i n t h i s l a t e s t version — 

CHAIRMAN FESMIRE: Commissioner Bailey? 

COMMISSIONER OLSON: — make sure t h a t they've 

got e v e r y t h i n g a t once. 

COMMISSIONER BAILEY: Finding 191 needs t o be 

amended. 

CHAIRMAN FESMIRE: Yeah, and t h a t ' s the one you 

were t h i n k i n g of? 
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MS. BADA: Right. 

COMMISSIONER OLSON: Right. 

COMMISSIONER BAILEY: On page 29. 

CHAIRMAN FESMIRE: Oh, okay, I've got i t on 31 on 

the f i n a l copy. And how the a p p l i c a b l e t e s t i n g was — 

Okay, t h a t has t o be changed — 

COMMISSIONER BAILEY: Yes. 

CHAIRMAN FESMIRE: — and t h a t ' s the only f i n d i n g 

t h a t needs t o be changed? 

COMMISSIONER OLSON: Uh-huh. 

CHAIRMAN FESMIRE: Commissioner B a i l e y , i s t h a t 

a l l you had? 

COMMISSIONER BAILEY: Yes. 

CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: That's a l l I have. 

CHAIRMAN FESMIRE: I had no — 

COMMISSIONER BAILEY: Well, no, the other f i n d i n g 

r e f e r e n c i n g the new p i t r u l e . 

MS. BADA: I would l i k e t o make those changes, 

because I d i d n ' t incorporate the p i t i n t h a t — i n the 

f i n a l d r a f t r u l e , so i f you want t o include p i t s , w e ' l l 

have t o do t h a t . 

CHAIRMAN FESMIRE: That i s something I t h i n k the 

Commission's decided t o do. 

MS. BADA: Okay. 
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CHAIRMAN FESMIRE: Okay? So a t t h i s time w e ' l l 

adjourn u n t i l 10 minutes a f t e r , a t which p o i n t w e ' l l 

reconvene and take a vote on the Rules as proposed. 

(Thereupon, a recess was taken a t 9:51 a.m.) 

(The f o l l o w i n g proceedings had a t 10:23 a.m.) 

CHAIRMAN FESMIRE: Let the record r e f l e c t t h a t 

t h i s i s the continuance of Cause Number 13,586, the 

A p p l i c a t i o n of the New Mexico O i l Conservation D i v i s i o n f o r 

the repeal of e x i s t i n g Rules 709, 710 and 711 concerning 

surface waste management and the adoption of new r u l e s 

governing surface waste management. 

Let the record also r e f l e c t t h a t a l l t h r e e 

Commissioners, Commissioner Olson, Commissioner B a i l e y and 

Commissioner Fesmire, are present. We t h e r e f o r e have a 

quorum. 

Counsel Bada, i t appears t o me a f t e r l o o k i n g a t 

the documents t h a t you prepared, t h a t you made a l l the 

changes we discussed e a r l i e r i n t h i s meeting; i s t h a t 

c o r r e c t ? 

MS. BADA: Yes, we d i d . 

CHAIRMAN FESMIRE: And the document before us 

represents the w i l l of the Commission i n — and the changes 

t h a t we have made t o the d r a f t s ? 

MS. BADA: Yes, i t does. 

CHAIRMAN FESMIRE: Okay. At t h i s time the Chair 
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would e n t e r t a i n a mission — a mission? — a motion, not 

t h a t we're on a mission — we w i l l e n t e r t a i n a motion t o 

adopt Order Number R-12,460-B i n Case Number 13,586, and 

s p e c i f i c a l l y t o adopt the Rule t h a t i s presented i n t h a t 

order as E x h i b i t A. I s there a motion t o t h a t e f f e c t ? 

COMMISSIONER BAILEY: I so move. 

COMMISSIONER OLSON: Second. 

CHAIRMAN FESMIRE: A l l those i n favor? 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER OLSON: Aye. 

CHAIRMAN FESMIRE: Aye. 

Let the record r e f l e c t t h a t Order Number 

R-12,460-B i n Cause Number 13,586 was unanimously adopted 

by the Commission. 

I t w i l l now be signed by a l l the Commissioners 

and conveyed t o the Commission secretary. 

I s t h e r e any other business before the Commission 

today? 

With t h a t , the Chair would e n t e r t a i n — more than 

e n t e r t a i n , beg f o r — a motion t o adjourn. 

COMMISSIONER BAILEY: I move we adjourn. 

COMMISSIONER OLSON: Second. 

CHAIRMAN FESMIRE: A l l those i n favor? 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER OLSON: Aye. 
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CHAIRMAN FESMIRE: Let the reco r d r e f l e c t t h a t 

the Commission meeting was adjourned a t 10:25 on Thursday, 

October 19th. 

(Thereupon, these proceedings were concluded a t 

10:25 a.m.) 

* * * 
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