HEARING ON TH
FOR A WAIVER OF PE}
COMPLIANCE ORDER 70 A,
CASE NO; 13819
AFFIDAVIT OF SERVICE .

In accordance’ w1th D1v1s1on Rule 1227. D [19 15 14.1227:D. NMAC] and Rule
1210 (19.15.14.1210 NMAC) I hereby certify that notice of the November 30, 2006
hearing in the above-captioned: case. was mailed to: the followmg by certlﬁed mail, return
receipt requested, at least 20 days prior to the hearlng date, with a copy of the apphcatlon

Americo Energy Resources LL.C
P.O. Box 19163
Houston, TX 77224

Mr. Oscar Nosrati

Americo Energy Resources LLC
10940 Old Katy Rd., Suite 100
Houston, TX 77043

A copy of the notice is attached as Exhibit A to this affidavit. Copies of the return
receipts, if available, are attached as Exhibit B to this affidavit.

Gail MacQuesten

SUBSCRIBED AND SWORN to before me this QZ 2 day of November 2006.

J4 =

Notary Public

Case No. 13819
OCD Exhibit 7



Tl

NEW MEXICO ENERGY, '75‘,~1?INE RALS and
' NATURAL RESOURCES DEPARTMENT

BILL BRICHARDSON _ Mark E. Fesmlre, P.E.

Cavernor _ _ ; Director
Joamma Prukop Oil Conservation Division

Cabi nt Secretary

Octobcr 18, 2006

Americo Energy Resources LLC
P.O. Box 19163
Houston, TX 77224

Certificd Mail No. 7002 3150 0004 4924 0618

Mr. Oscar Nosrati

Americo Energy Resources LLC
10940 Old Katy Rd., Suite 100
Houston, TX 77043

Certified Mail No. 7002 3150 QQQ4 4924 0625

Case 13819: APPLICATION OF THE NEW. MEXICO.OIL CONSERVATION DIVISION THROUGH THE
ENFORCEMENT-AND COMPLIANCE MANAGER FOR'A HEARING ON THE REQUEST OF AMERICO
ENERGY RESOURCES LLC FOR A WAIVER OF PENALTIES DUE UNDER THE TERMS OF AGREED
COMPLIANCE ORDER 70-A.

Gentlemen:

You are hereby notified that the New-Mexico Qil Conservation Division has.filed the above- caplioncd Application for a
hearing on the request of Americo Energy Resources LLC (Americo) for a waiver of penaltics due under lhc terms of agreed
compliance order 70-A (ACOI 70-A). A'copy of the’ apphcahon 1S umlosed : :

A hearmng on lhlb application will take place before a Dlvmon hcanno officer on Thursday, November 30,2006, at8:15
a.m., in Porter Hall, First Floor, 1220 South St. Francis Drive in'Santa Fe, New Mexico.” At-that hn:armU Américo.will have
an ()ppouumly to make its case for a waiver or reduction of penalties due under ACOI 70-A. If you intend to present
evidence at the hearing, you should file a pre-hearing statement at least four days in advance of the hearing, as
required by 19.15.14.1211.3'NMAC. A copy of that Tule.is enclosed. I have also enclosed a Lopy of 19.15.14.1212, which
addresses representation at administrative hearings before thc ‘Division,

Inquiries concerning this application may be directed to the undersigned in the Santa Fe office of the Division at (505) 476-
3457,

Very truly yours,
- Gail MacQuesten
Assistant Gendral Counsel
Encl: Application in Case 13819

Rule 121111905 141211 NMAC)
Rule 1212 11915141212 NMAC]

Oil Conservation Division # 1220 South St. Francis DII\L - S mll

Phone: (503) 476-3440 # Fax (505) 476-3462 % hup: //muf Case No. 13819

~ OCD Exhibit 7-A



19.15.14.1211 ' PLEADINGS, COPIILS PRE- HEARING STA FEMEN FS
EXHIBIT S AND MOTIONS FOR CONTI\IUANCE (R
“A. " Pleadings. Applicants shall filetwo sets of pleadings: and 'correspon’dence
1 cases pendmo before a division examiner with the division clerk and’ s1x sets of
pleadings and correspondence in cases pending before. the: commxsmon with the
commission clerk, - For cases pending before: the commission;-the: commission clerk shall
disseminate copies of pleadings‘and corre pondence‘fto?the commission- membem The-
party t111no the pleading-or couespondenc shall at'the same timeiserve & copy of the
pleading orcorrespondence upon -each party: whohas entered an appear ance in the case
on or prior-tothe business-day immediately: pzecedmo the date when:the paxty files the
pleading or cotrespondence. with the division-or the: commission: clerkyas apphcab
Parties shall accomplish service by hand delivery. or transmission by facsimile or-
electronic mail to any party who has entered-an’ appeamnce or, if the paity is replesented
the party’s attorney of record.. Sel\/lcc upon a-part ‘who hasnet filed a pleadm0
containing a facsimile number or é-mail’ addrebs 1y be. made by ordinaryifirst class-
mail. Parties shall be deemed te-have. made n: pp‘ear‘ nce when they: have eitherssent a
Jetter 1waxdm0 the case-toithe. dlvmon or 01'”' igsion clerk-or made:an:in’ pelscm
appearance: at: any healma bef(ne the* commls. , ,01 befme a dwmon exammex Au
written appearance, however, shall not'be complet,'f ntil the appealmo par y;has prov1ded
notice to.other parties of: xecoxd Any initialt ing or-written-entry of ‘appedrance:a:
party other than,the apphcant files shall mclude the palty S addless orthe "&ddxesﬁ of the
party’s attomey and an e-mail and fdcslmlle numbex ift avnlabl SN
B. - Pre-hearing statements. . o SRR {
(1) ~Any’ party. to an: ad"”dlcatmy p oceedmo who mtends {o: pre%em
evidence at the: heaung shall file-a pre-hearing statement,-and serve. copies-on other.
parties.or,.for parties that-are 1ep1ebented their: attomeys in. the manner: Subscctlon ‘A of
19.15.14.12 11 NMAC provides, atleast four ‘business days in advance of aischeduled -
hearing before the.division or:the commission, but in-no.event jater than 5: 00 pm
mountain time, on the Thmsday plecedmc the schedu ed heaxmo date: The statement
shall include:: OIS I o : 5 :

(a) the names
(b)) a concise: staten
(¢) .. the. namesr.,o’fﬁw,i
hearing, and n the case ofiexper 1elds of expextlse « -
(d) - the dpplOledte time'the party will need to p1esent its.case; and
() 1dent1t1cat1on of any: pxoceduml mattexs that are:to’ bm, 1esolved
1)1101 to:the hearing.: : S S o o
D2 Any paxty othex than the dppllt&ﬂf%hd“ mdude inits: ple healmv
stutement a statement of the-extent to which'the:party: SUpPOTLs Or-OPPOSEs the jssuance of
the order the applicant seeks and the reasons for.such: SUpp@ll or opposmon In‘cases to
be heard by the commission;,. each pmty shatl mclu e copies‘of-alk exhibits that it
proposes to offer in evidence at the hedring w1th tHe ‘pre-hearing’ statement. The
comimission may exclude witnesses the paity did not identify in the pre- hemmu
statement, or exhibits the party did not file and serve with the pre-hearing statement,
unless the party offers such evidence solely for rebuttal or makes a satistactory showing
of sood cause for failure to disclose the witness or exhibit.




(3) A pre-hearing statement filed by a corporation or other entity not
represented by an attorney shall identify the person who will conduct the party’s
presentation at the hearing and include a sworn and notarized statement attesting that the
corporation’s or entity’s governing body or chief executive officer authorizes the person
to present the corporation or entity in the matter.

(4). For cases pending before the commission, the commission clerk shall
disseminate copies-of pre-hearing statements and exhibits to-the commission members.

C.  Motions for continuance. Parties shall file and serve motions for
continuance no later than 48 hours prior to time the hearing is set to begin, unless the
reasons for requesting a continuance arise after the deadline, in which case the party shall
file the motion as expeditiously as possible after becoming aware of the need for a
continuance. , :

[19.15.14.1211] NMAC Rp, 19.15.14:1208 NMAC, 09/30/05]

19.15.14.1212 CONDUCT OF ADJUDICATORY HEARINGS

A. - Testimony. Hearings before the commission or a division examiner shall
be conducted without rigid formality: The division or commission shall take or have -
someone take a transcript of testimony and preserve the transcript-as a part of the
division’s permanent records. -Any person testifying shall-do so under oath. The division
examiner or commission shall designate whether‘or not.an interested party’s un-sworn

“comments and observations are relevant and if 1elevant include the comments and
observations in the record. S

B. Pre-filed testimony. The division dnectm may 01d61 the parties to file
prepared written testimony in advance of'the hearing for:cases pending before the
commission. The witness shall.be present at the hearingrand shall adopt, under oath, the
prepared written testimony, subject to cross-examination and motions to strike unless the

witness’ presence at hearing is waived upon notice to other parties and without their
objection. The parties shall number pages of the prepared written testlmony which shall
contain line numbers on the left-hand side.

C. Appearances pro se or through an attorney. Parties may appear and
participate in hearings either pro se (on their own behalf) or throtigh an-attorney.
Corporations, partnerships, governmental entities, political:subdivisions, unincorporated
associations and othercollective entities.may appear only through an attorney or through
o duly authorized officer or,member. -Participation in adjudicatory hearings shall be
limited to parties,-as defined in 19.15.14.1208 NMAC; except that a representative of a
federal, state or tribal governmental agency or political subdivision may make a
statement on the agency’s or political subdivision’s behalf. The commission or division
examiner shall have the discretion to allow any other person present at the hearing to
make a relevant statement,-but not to present evidence or cross-examine witnesses. Any
person making a statement at an adjudicatory hearing shall be subject to cross-

“examination by the: parties or their attorneys. ‘
[19.15.14. 171’7 NMAC - Rp 19.15.14.1210 NMAC, 09/20/05]
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