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This matter came on f o r hearing before the New 

Mexico O i l Conservation D i v i s i o n , DAVID K. BROOKS, J r . , 

Hearing Examiner, on Thursday, August 2 3rd, 2007, a t the 

New Mexico Energy, Minerals and Natural Resources 

Department, 1220 South Saint Francis Drive, Room 102, Santa 

Fe, New Mexico, Steven T. Brenner, C e r t i f i e d Court Reporter 

No. 7 f o r the State of New Mexico. 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

2:43 p.m.: 

EXAMINER BROOKS: At t h i s time w e ' l l c a l l Case 

Number 13,946, the A p p l i c a t i o n of Energen Resources 

Corporation f o r compulsory p o o l i n g , Rio A r r i b a County, New 

Mexico. 

C a l l f o r appearances. 

MR. HALL: Mr. Examiner, Scott H a l l of the M i l l e r 

S t r a t v e r t law f i r m , Santa Fe, appearing on behalf of the 

Ap p l i c a n t , Energen Resources Corporation. I have one 

witness t h i s afternoon. 

EXAMINER BROOKS: W i l l the witness s t a t e your 

name, please? 

MR. BOEDECKER: Brooks Boedecker. 

EXAMINER BROOKS: Mr. Boedecker, would you please 

stand t o be sworn? 

(Thereupon, the witness was sworn.) 

BROOKS J. BOEDECKER, 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. HALL: 

Q. For the record, please s t a t e your name, s i r . 

A. My name i s Brooks Boedecker. 

Q. And Mr. Boedecker, where do you l i v e ? 
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A. I r e s i d e i n Farmington, New Mexico. 

Q. By whom are you employed and i n what capacity? 

A. Energen Resources Corporation as a d i s t r i c t 

landman. 

Q. Now you've not p r e v i o u s l y t e s t i f i e d before the 

D i v i s i o n ; i s t h a t correct? 

A. That's c o r r e c t . 

Q. Would you give the Hearing Examiner a b r i e f 

summary of your educational background and work experience? 

A. A degree i n economics from the U n i v e r s i t y of 

Montana i n 197 6 and 30 years of a c t i v e land work throughout 

the United States. 

Q. Now working the San Juan Basin? 

A. Now working the San Juan Basin. 

Q. And you're f a m i l i a r w i t h the A p p l i c a t i o n t h a t ' s 

been f i l e d i n t h i s case? 

A. Yes. 

Q. And you're f a m i l i a r w i t h the lands t h a t are the 

sub j e c t of the Application? 

A. Yes. 

o f f e r Mr. Boedecker as a q u a l i f i e d expert petroleum 

landman. 

EXAMINER BROOKS: He i s so q u a l i f i e d . 

Q. (By Mr. H a l l ) Mr. Boedecker, i f you would, 

MR. HALL: At t h i s p o i n t , Mr. Examiner, we'd 
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please, s i r , b r i e f l y e x p l a i n what Energen seeks by i t s 

A p p l i c a t i o n . 

A. Energen i s seeking t o pool the unjoined mineral 

i n t e r e s t s s i t u a t e d i n the west h a l f of Section 13, i n order 

t o h o r i z o n t a l l y d r i l l the Navajo Lake 103 w e l l i n the 

Basin-Coal F r u i t l a n d Gas Pool, and we seek only t o pool the 

i n t e r e s t of the F r u i t l a n d Coal and not any other 

formations. 

Q. And the s e c t i o n i s i n 32 North, 6 West; i s t h a t 

r i g h t ? 

A. That's c o r r e c t . 

Q. Let's t u r n t o the e x h i b i t s . I f we look a t 

E x h i b i t 1, i s t h a t a copy of Energen's approved C-102 

acreage d e d i c a t i o n p l a t f o r the well? 

A. Yes, i t i s . 

Q. And can the Hearing Examiner o b t a i n the w e l l 

l o c a t i o n s from t h a t e x h i b i t ? 

A. Yes, he can. 

Q. Okay, l e t ' s look a t E x h i b i t 2. What does E x h i b i t 

2 show us? 

A. E x h i b i t 2 shows the seven t r a c t s of land t h a t 

comprise the spacing u n i t c o n s i s t i n g of the west h a l f of 

Section 13 i n Township 32 North, Range 6 West. 

Q. And the i n t e r e s t t h a t Energen seeks t o p o o l , they 

are located i n t r a c t s 5 and 6; i s t h a t c o r r e c t ? 
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A. That's c o r r e c t . 

Q. And we're t a l k i n g about how many net acres t h a t 

you seek t o pool today? 

A. How many net mineral acres are we seeking t o 

pool? 

Q. Let's do t h i s , l e t ' s t u r n t o E x h i b i t 3. 

A. Okay. 

Q. What does E x h i b i t 3 t e l l us? 

A. E x h i b i t 3 t e l l s us what percentage ownership 

Energen has, what Energen has leased w i t h i n Section 13, the 

west h a l f . 

Q. And does i t show the percentage of i n t e r e s t 

c u r r e n t l y dedicated t o the well? 

A. Yes. 

Q. And percentage i s th a t ? 

A. We c u r r e n t l y have under lease 96.30922 — -24 

percent. 

Q. Okay. And E x h i b i t 3 shows ownership on a 3 2 0-

acre basis; i s t h a t correct? 

A. That's c o r r e c t . 

Q. Okay. Now the ownership t h a t ' s expressed on 

E x h i b i t Number 3, t h a t ' s not n e c e s s a r i l y record t i t l e 

ownership; i s t h a t correct? 

A. That's c o r r e c t . 

Q. Does i t show the apparent owners of i n t e r e s t t h a t 
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you're seeking t o pool? 

A. Yes, i t does. 

Q. A l l r i g h t . How long has Energen owned i t s leased 

i n t e r e s t i n the west h a l f of Section 13? 

A. Energen has owned leases w i t h i n Section 13, t he 

west h a l f , since August of 2 001. 

Q. A l l r i g h t . And are both of your d r i l l i n g permits 

and C-102s f o r the w e l l approved by the BLM and OCD? 

A. Yes. 

Q. And approximately when were they approved? 

A. The C-101 was approved i n September of 2 006, and 

the C-102 was approved i n February of 2 006. 

Q. Okay. Let's t u r n t o E x h i b i t 4. Energen i s 

seeking t o pool unleased mineral i n t e r e s t s , c o r r e c t ? 

A. Correct. 

Q. A l l r i g h t . What does E x h i b i t 4 demonstrate? 

A. E x h i b i t 4 demonstrates the leasehold p o s i t i o n 

Energen owns w i t h i n the seven t r a c t s of land t h a t comprise 

the spacing u n i t f o r the i n t e r e s t of Section 13, the west 

h a l f . 

Q. And the ownership f o r t r a c t s 5 and 6 expressed 

here are not n e c e s s a r i l y record t i t l e ownership; i s t h a t 

r i g h t ? 

A. That's c o r r e c t . 

Q. Again, so we're t a l k i n g about — can you e x p l a i n 
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i n those two t r a c t s t h a t we're seeking t o pool? 

A. The a c t u a l record t i t l e ownership of those two 

t r a c t s i nvolves the h e i r s . There are s i x mineral owners 

in v o l v e d i n the h e i r s of Mamieli.ta_..C... Martinez, t h e r e are 

two h e i r s i n volved i n the estate of Mary C. Laurance. We 

have one unlocatable mineral owner i n Linda Salazar. We 

have an h e i r of the estate of Ray G. Martinez, J r . And we 

have three h e i r s i n the estate of Juanita C. Mowbray. 

Q. A l l r i g h t , l e t ' s take these one a t a time. So 

you have f o u r separate chains of t i t l e t o unleased mineral 

i n t e r e s t s ? 

A. That i s c o r r e c t . 

Q. And what i s shown here on the e x h i b i t i s the 

apparent ownership, the apparent h e i r s h i p ; i s t h a t r i g h t ? 

A. That i s c o r r e c t . 

Q. Let's take these one by one. For Manuelita C. 

Martinez, which of those i n t e r e s t owners are the apparent 

h e i r s of t h a t estate? 

A. The apparent h e i r s of t h a t e s t a t e are Tommy 

Candelaria, Roxanne Vredeveld — or Vredeveld — Tim A. 

Candelaria, J e f f A. Candelaria, Hope Candelaria and Joseph 

H. Candelaria. 

Q. A l l r i g h t . The next two i n t e r e s t s shown on t h a t 

spreadsheet, Michele Gorman and Michael Laurance, what's 

STEVEN T. BRENNER, CCR 
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the s t a t u s of those i n t e r e s t s ? 

A. They are the h e i r s of the e s t a t e of Mary C. 

Laurance. 

Q. A l l r i g h t . And have those i n t e r e s t s been leased? 

A. No. 

Q. And the next i n t e r e s t owner, Linda G. Salazar? 

A. Linda G. Salazar i s an unlocatable m i n e r a l owner. 

Q. A l l r i g h t . The next i n t e r e s t owner, Marie L. 

Krueger, i s t h a t i n t e r e s t leased? 

A. Yes, i t i s . 

Q. The next of the fo u r chains, Ray G. Martinez, i s 

LaVonda Maloney the apparent h e i r t o t h a t i n t e r e s t ? 

A. Yes, she i s . 

Q. Now f o r the i n t e r e s t s of Juanita C. Mowbray, who 

are those apparent heirs? 

A. Robert Mowbray, Roxanne Mowbray and Richard 

Mowbray. 

Q. A l l r i g h t . Did Energen commission a t i t l e 

o p i n i o n f o r t h i s well? 

A. Yes, we d i d . 

Q. And d i d the opinion i n d i c a t e t h a t these i n t e r e s t s 

were unprobated? I s t h a t our problem here? 

A. That's c o r r e c t . 

Q. Okay. Knowing t h a t , d i d Energen seek t o o b t a i n 

the j o i n d e r of the i n t e r e s t s of the apparent h e i r s f o r each 
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of these f o u r chains of t i t l e ? 

A. Yes, we d i d . 

Q. Okay. Let's t u r n t o E x h i b i t 5. I s E x h i b i t 5 a 

c o m p i l a t i o n of l e t t e r s and o f f e r s t o p a r t i c i p a t e , o f f e r s t o 

lease, d i r e c t e d t o the apparent h e i r s of Manuelita C. 

Martinez? 

A. Yes, and other h e i r s . 

Q. A l l r i g h t . I won't ask you t o go through each 

and every one of those, but you've covered a l l of the h e i r s 

f o r Manuelita C. Martinez's i n t e r e s t s ; i s t h a t c o r r e c t ? 

A. Yes. 

Q. Okay. Let's look a t E x h i b i t 6. I s E x h i b i t 6 the 

c o m p i l a t i o n of l e t t e r s , o f f e r s t o lease, o f f e r s t o 

p a r t i c i p a t e , d i r e c t e d t o the h e i r s of J u a n i t a C. Mowbray? 

A. Yes. 

Q. Okay. Let's t u r n t o E x h i b i t 7. What i s E x h i b i t 

7? 

A. E x h i b i t 7 was a l e t t e r sent out t o p a r t i e s t h a t 

we thought may be able t o help us f i n d where Linda Gayle 

Salazar l i v e d . 

Q. A l l r i g h t , and were those e f f o r t s successful? 

A. No, they were not. 

Q. And so she remains an unlocatable m i n e r a l 

i n t e r e s t owner? 

A. That's c o r r e c t . 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

Q. Let's look a t E x h i b i t 8. I s E x h i b i t 8 a 

co m p i l a t i o n of the l e t t e r s o f f e r i n g t o lease or t o have the 

i n t e r e s t owner p a r t i c i p a t e f o r the i n t e r e s t s of the h e i r s 

of Ray G. Martinez? 

A. Yes. 

Q. And i s t h a t LaVonda Maloney? 

A. Yes. 

Q. A l l r i g h t . And again, what's the s t a t u s of t h a t 

i n t e r e s t ? 

A. Unleased. 

Q. A l l r i g h t . With respect t o the mine r a l i n t e r e s t 

t h a t Energen seeks t o pool, does Energen also seek the 

imposition^o-f^a 200-percent r i s k penalty against the 

s t a t u t o r y working i n t e r e s t s f o r the pooled i n t e r e s t s ? 

A. Yes. 

Q. And does Energen also seek t o be designated 

operator f o r the well? 

A. Yes. 

Q. I n your opinion, Mr. Boedecker, has Energen made 

a g o o d - f a i t h e f f o r t t o i d e n t i f y ownership of a l l the 

i n t e r e s t s i n the w e l l , locate those i n t e r e s t owners, and 

o b t a i n t h e i r v o l u n t a r y p a r t i c i p a t i o n i n the wel l ? 

A. Energen has made a d i l i g e n t e f f o r t i n doing so. 

Q. Would you t e l l the Hearing Examiner where the 

well b o r e f i r s t encounters the F r u i t l a n d Coal fo r m a t i o n i n 

STEVEN T. BRENNER, CCR 
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the west h a l f of Section 13? 

A. The w e l l f i r s t encounters the F r u i t l a n d Coal 

formation 660 f e e t from the south l i n e and 2 014 f e e t from 

the west l i n e . 

Q. Now w i l l the producing area f o r the w e l l be 

contained w i t h i n an area t h a t ' s 660 f e e t from the sides and 

ends of the u n i t ? 

A. Yes. 

Q. Let's t u r n t o E x h i b i t 9, your AFE e x h i b i t . Would 

you review the dryhole and completed w e l l costs f o r the 

Hearing Examiner? 

A. The dryhole costs are $875,679.88, the completed 

w e l l cost equals $731,628.25 f o r a t o t a l completed cost of 

$1,607,308.13. 

Q. And are you s a t i s f i e d t h a t those w e l l costs are 

i n l i n e w i t h what's being charged by other operators — 

A. Yes. 

Q. — of s i m i l a r w e l l s i n the San Juan Basin? 

A. Yes. 

Q. Have you made an estimate of the overhead and 

a d m i n i s t r a t i v e r a t e s f o r d r i l l i n g and producing the well? 

A. Yes, we have. 

Q. And what are those? 

A. $5700 per month f o r the d r i l l i n g overhead r a t e 

and $575 a month f o r the producing r a t e . 
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Q. A l l r i g h t . And are those costs also comparable 

t o r a t e s being charged by other operators — 

A. Yes — 

Q. — of s i m i l a r wells? 

A. — they are. 

Q. And are you recommending t h a t these r a t e s be 

incorpor a t e d t o — i n the order t h a t ' s t o be issued by the 

D i v i s i o n ? 

A. Yes. 

Q. And does Energen also request t h a t the order 

provide f o r an adjustment of the d r i l l i n g and producing 

overhead r a t e s i n accordance w i t h the COPAS b u l l e t i n ? 

A. Yes. 

Q. I n your o p i n i o n , Mr. Boedecker, would g r a n t i n g 

Energen's A p p l i c a t i o n be i n the i n t e r e s t s of conservation, 

the p r e v e n t i o n of waste and the p r o t e c t i o n of c o r r e l a t i v e 

r i g h t s ? 

A. Yes. 

Q. Now, were E x h i b i t s 1 through 9 prepared by you or 

at your d i r e c t i o n ? 

A. Yes, they were. 

MR. HALL: At t h i s p o i n t , Mr. Examiner, we'd 

o f f e r the admission of E x h i b i t s 1 through 9. 

We'd also o f f e r E x h i b i t 10 which i s my n o t i c e 

a f f i d a v i t , and E x h i b i t 11 which i s the a f f i d a v i t of 
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p u b l i c a t i o n i n the Rio A r r i b a County Sun. The case was 

published on three separate occasions, and we v e r i f i e d i n 

t h i s case t h a t we advertised f o r the i n t e r e s t owners of the 

f o u r chains of t i t l e t h a t are unprobated. And t o the 

ext e n t where we could n o t i f y apparent h e i r s , they were both 

n o t i f i e d and advertised by p u b l i c a t i o n as w e l l . 

EXAMINER BROOKS: Okay, E x h i b i t s 1 through 11 

w i l l be admitted. 

I hadn't read through t h i s e n t i r e a f f i d a v i t . The 

OCD r u l e on n o t i f i c a t i o n says t h a t you n o t i f y owners who 

have not committed t o the u n i t according t o — whose 

i n t e r e s t s are of record, or words t o t h a t e f f e c t . 

Now the n o t i c e — you've l i s t e d — the presumed 

h e i r s are the ones you've i d e n t i f i e d . Have you also l i s t e d 

or made a reference t o unknown h e i r s of the deceased 

persons t h a t are — whose i n t e r e s t show of record? 

MR. HALL: I f y o u ' l l look a t the a f f i d a v i t of 

p u b l i c a t i o n — 

EXAMINER BROOKS: I am lo o k i n g a t i t , yes, and I 

hadn't read i t , so t e l l me where — 

MR. HALL: Well, i t i n d i c a t e s t o the f o l l o w i n g 

i n d i v i d u a l s or t h e i r estates, h e i r s , successors and 

assigns. 

EXAMINER BROOKS: Okay. 

MR. HALL: I won't read each and every one of 
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those f o r you — 

EXAMINER BROOKS: Yeah, you have — 

MR. HALL: — but — 

EXAMINER BROOKS: — Manuelita C. Martinez as a 

deceased. 

MR. HALL: Yes, we have i d e n t i f i e d t he f o u r 

r ecord t i t l e i n t e r e s t owners. 

EXAMINER BROOKS: So each of them i s i n t h i s 

l i s t ? 

MR. HALL: That's c o r r e c t . 

EXAMINER BROOKS: Okay, very good. I t h i n k i t ' s 

taken care of. Thank you. 

No f u r t h e r questions. 

I f there's nothing f u r t h e r , Case Number 13,946 

w i l l be taken under advisement. 

(Thereupon, these proceedings were concluded a t 

3:02 p.m.) 
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