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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:45 a.m.: 

EXAMINER JONES: Okay, l e t ' s go back on the 

record, and l e t ' s c a l l Case 13,980, A p p l i c a t i o n of the New 

Mexico O i l Conservation D i v i s i o n f o r a compliance order 

against Rojo Grande Company, LLC. 

C a l l f o r appearances. 

MR. SWAZO: Sonny Swazo on behalf of A p p l i c a n t 

New Mexico O i l Conservation D i v i s i o n . 

EXAMINER JONES: Any other appearances? No other 

appearances. 

Any witnesses? 

MR. SWAZO: Yes, Mr. Hearing Examiner, I have one 

witness and t h a t w i l l be Daniel Sanchez, the enforcement 

and compliance manager. 

EXAMINER JONES: W i l l the witness please stand t o 

be sworn? 

(Thereupon, the witness was sworn.) 

MR. SWAZO: I'd l i k e t o give a b r i e f i n t r o d u c t i o n 

t o t h i s case, Mr. Hearing Examiner. 

We are seeking a plugging order against operator. 

The operator operates one w e l l and t h i s i s i t . The l a s t 

date of reported a c t i v i t y i s November, 2001. The w e l l i s 

c u r r e n t l y not plugged and i t ' s not on OCD-approved 

temporary abandonment s t a t u s . 

STEVEN T. BRENNER, CCR 
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The operator has posted a $5000 s i n g l e - w e l l cash 

bond i n t h i s case. 

S h o r t l y a f t e r I f i l e d the A p p l i c a t i o n f o r t h i s 

case, the operator contacted me by phone and has contacted 

me p e r i o d i c a l l y t o discuss the case and also h i s i n t e n t i o n 

w i t h the w e l l . He would l i k e t o b r i n g i t back t o 

pr o d u c t i o n . 

I n October he t o l d me t h a t the w e l l was brought 

back i n t o production. I had OCD inspectors inspect the 

w e l l s i t e , and t h a t wasn't t r u e , so t h a t was a f a l s e r e p o r t 

on the operator's — t h a t was a — t h a t was not t r u e . 

I n t h i s case we are asking t h a t — we are asking 

f o r a f i n d i n g of a Rule 201 v i o l a t i o n . We are asking f o r 

an order — we are asking t h a t the operator be ordered t o 

b r i n g the w e l l i n t o compliance w i t h Rule 2 01 by a date 

c e r t a i n . We b e l i e v e t h a t 60 days would be a reasonable 

amount of time, given the f a c t t h a t OCD has n o t i f i e d t h i s 

operator i n March, 2006, and June, 2007, of the v i o l a t i o n 

and the w e l l ' s need t o be brought back i n t o compliance. 

I f the operator f a i l s t o b r i n g the w e l l i n t o 

compliance w i t h Rule 2 01 by the set date, then we would ask 

t h a t the operator be ordered t o plug the w e l l . And i f the 

operator does not comply w i t h t h a t order, then we would ask 

t h a t the — t h a t you authorize OCD t o plug the w e l l and 

f o r f e i t the a p p l i c a b l e f i n a n c i a l assurance. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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I n t h i s case we are not asking f o r p e n a l t i e s . 

And I would l i k e t o r e f e r you gentlemen t o the 

e x h i b i t packet. 

And E x h i b i t Number 1 i s my a f f i d a v i t of s e r v i c e 

i n t h i s case. 

And E x h i b i t Number 2 i s the a f f i d a v i t of — 

a f f i d a v i t from Dorothy P h i l l i p s concerning the f i n a n c i a l 

assurance. Now i n t h i s case n o t i c e was not provided t o the 

bank. This i s not a s i t u a t i o n where n o t i c e would be 

re q u i r e d . The operator has the c e r t i f i c a t e of deposit w i t h 

the bank and has assigned t h a t cash deposit t o OCD. So the 

bank i s not r e a l l y a sure- — i t ' s not a sur e t y - t y p e 

s i t u a t i o n . 

And w i t h t h a t s a i d , I ' d l i k e t o go ahead and 

proceed w i t h my case. 

EXAMINER JONES: Okay. 

DANIEL SANCHEZ, 

the witness h e r e i n , a f t e r having been f i r s t d uly sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. SWAZO: 

Q. Would you please s t a t e your name f o r the record? 

A. Daniel Sanchez. 

Q. And Mr. Sanchez, who are you employed with? 

A. The O i l Conservation D i v i s i o n . 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Q. And what i s your t i t l e ? 

A. Compliance and enforcement manager. 

Q. And could you ex p l a i n the d u t i e s w i t h t h a t job? 

A. Yes, I supervise the d i s t r i c t o f f i c e s , Santa Fe, 

Hobbs, A r t e s i a and Aztec, as w e l l as the Environmental 

Bureau here i n Santa Fe. I manage the enforcement program, 

i n a c t i v e w e l l s , t h a t k i n d of t h i n g , and I'm the d i r e c t o r 

f o r the underground i n j e c t i o n c o n t r o l program. 

Q. So p a r t of your job d u t i e s include making sure 

t h a t operators of w e l l s w i t h i n the s t a t e are i n compliance 

w i t h OCD rules? 

A. Yes. 

Q. As p a r t of your d u t i e s , have you reviewed the OCD 

f i l e and records f o r the w e l l i n t h i s case, which i s the 

Ramapo Number 6? 

A. Yes, I have. 

Q. And are those records kept by OCD i n the normal 

course of business? 

A. Yes. 

Q. And are those records a v a i l a b l e t o the p u b l i c a t 

the OCD website? 

A. Yes, they are. 

Q. Now, i f I can have you t u r n t o E x h i b i t Number 3, 

would you please i d e n t i f y that? 

A. That i s the w e l l l i s t f o r Rojo Grande Company, 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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LLC. 

Q. And how many w e l l s are they operator of record? 

A. Just one. 

Q. And what w e l l i s that? 

A. That 1s the Ramapo Number 6. 

Q. Now i f I could have you t u r n t o E x h i b i t Number 

7 — 

A. Okay. 

Q. — could you please i d e n t i f y t h a t e x h i b i t ? 

A. That's the i n a c t i v e w e l l l i s t f o r Rojo Grande 

Company, LLC, and t h a t s i n g l e w e l l , the Ramapo Number 6, i s 

the w e l l on t h a t l i s t . 

Q. And how does a w e l l get on the i n a c t i v e w e l l 

l i s t ? 

A. By being — by not producing or i n j e c t i n g f o r a 

year plus 90 days. 

Q. And does the i n a c t i v e w e l l l i s t show the date of 

l a s t p roduction f o r t h i s well? 

A. Yes, i t does, and t h a t was November of 2 001. 

Q. Mr. Sanchez, are you f a m i l i a r w i t h Rule 2 01? 

A. Yes, I am. 

Q. And i f I could have you t u r n t o E x h i b i t Number 

8 — 

A. Okay. 

Q. — could you please i d e n t i f y t h a t e x h i b i t ? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A. That i s a copy of Rule 2 01. 

Q. And i n general terms, could you describe what 

Rule 201 requires? 

A. I t r e q u i r e s an operator who has a w e l l or w e l l s 

t h a t have been i n a c t i v e f o r more than a year plu s the 90 

days t o do one of three t h i n g s t o b r i n g i t back i n t o 

compliance, and t h a t i s e i t h e r plug and abandon the w e l l , 

t e m p o r a r i l y abandon the w e l l , or get i t back i n t o 

p r o d u c t i o n or i n j e c t i o n . 

Q. And does the p e r i o d f o r t h i s p a r t i c u l a r w e l l 

exceed the requirements of Rule 201? 

A. Yes, i t does. 

Q. Do you know i f the w e l l i s — Well, l e t me ask 

you t h i s . I s the w e l l plugged? 

A. No. 

Q. I s the w e l l on OCD-approved temporary abandonment 

status? 

A. No. 

Q. Have OCD inspectors inspected the w e l l ? 

A. Yes, they have. 

Q. Have — Are such inspections documented? 

A. Yes, they are. 

Q. Are the documents made i n the normal course of 

business? 

A. Yes, they are. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Q. And i f I can have you t u r n t o E x h i b i t Number 4 — 

A. Okay. 

Q. — could you please i d e n t i f y t h a t ? 

A. That i s a w e l l i n s p e c t i o n h i s t o r y f o r the Ramapo 

Number 6. 

Q. And what does i t show i n terms of — i n terms of 

— w e l l , l e t me ask you t h i s : Does i t show anything w i t h 

regard t o any Rule 201 v i o l a t i o n s ? 

A. Yes, i t does. On May 11th of 2 007 there's an 

e n t r y where there's a v i o l a t i o n of Rule 201. I t reads t h a t 

the f l o w l i n e was closed, the l a s t p r o d u c t i o n r e p o r t e d was 

November, 2 001. Also shows a v i o l a t i o n of Rule 116, 

contamination around the wellhead, and i t asks t h a t the 

operator submit paperwork t o p r o p e r l y P-and-A the w e l l or 

b r i n g i t back i n t o compliance, and submit a C-144 p i t 

closure form by compliance due date w i t h the p i t closure t o 

occur w i t h i n one month of the compliance due date. 

And again on October 18th, there's another e n t r y 

i n 2 007, and t h a t one reads, The w e l l s t i l l shows no 

pr o d u c t i o n since November, 2 001. The pumpjack was i n t a c t , 

the motor has a cracked b e l t . E l e c t r i c a l l i n e i s connected 

t o pumpjack motor and i t leads t o a power pole 

approximately 2 00 yards west of the l o c a t i o n . There was 

also a note — there was no meter i n s t a l l e d , but t h e r e was 

a note from Central Valley E l e c t r i c t h a t was dated October 

STEVEN T. 
(505) 

BRENNER, CCR 
989-9317 
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any f u t u r e connections. 

Q. I f you look a t the w e l l - i n s p e c t i o n h i s t o r y , were 

any inspections conducted i n 2006? 

A. Yes, there was one. 

Q. And does t h a t i n s p e c t i o n i n d i c a t e — does the 

i n s p e c t i o n r e f e r t o any Rule 201 v i o l a t i o n s ? 

A. I t doesn't s p e c i f i c a l l y s t a t e a Rule 201 

v i o l a t i o n , but i t does show t h a t the w e l l was shut i n , 

t h e r e was no e l e c t r i c i t y t o i t , and i t i n d i c a t e s t h a t t h e r e 

wasn't any production since 2001, so t h a t would i n d i c a t e 

t h a t i t ' s i n v i o l a t i o n of 201. 

Q. And what's the date of t h a t inspection? 

A. February 27th, 2006. 

Q. Has OCD made any attempt t o n o t i f y the operator 

of the Rule 201 v i o l a t i o n t o allow the operator t o b r i n g 

the w e l l — t o b r i n g the w e l l i n t o compliance w i t h Rule 

201? 

A. Yes, they have. 

Q. And i f I can have you t u r n t o E x h i b i t Number 5 — 

A. Okay. 

Q. — could you please i d e n t i f y t h a t e x h i b i t ? 

A. That's a l e t t e r of v i o l a t i o n dated June 4t h of 

2007. 

Q. And who i s i t addressed to? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A. To Rojo Grande Company, LLC. 

Q. And what does i t — what does t h i s l e t t e r of 

v i o l a t i o n state? 

A. Once again, i t l e t s the operator know t h a t 

they're i n v i o l a t i o n of Rule 201. I t s t a t e s — i t gives 

the i n s p e c t i o n h i s t o r y out of the — from the previous 

e x h i b i t , the w e l l i n s p e c t i o n h i s t o r y f o r t h a t date, and i t 

l e t s them know t h a t they need t o come i n t o compliance w i t h 

t h a t , w i t h the r u l e . 

Q. Does i t give a date when c o r r e c t i v e a c t i o n was — 

or i s requested? 

A. June 22nd, 2007. 

Q. And i f I can have you t u r n t o E x h i b i t Number 6, 

could you please i d e n t i f y t h a t e x h i b i t ? 

A. That's another l e t t e r of v i o l a t i o n t h a t was sent 

out t o Rojo Grande Company, LLC, on March 8th of 2006. 

Q. And what does i t s t a t e i n terms of v i o l a t i o n s ? 

A. Again, i t ' s t a l k i n g about v i o l a t i o n s of Rule 201, 

and i t has — i t asks them t o immediately r e s t o r e the w e l l 

t o p r o d u c t i o n , i n j e c t i o n or disposal and as a p p l i c a b l e 

requests t h a t the temporary abandonment s t a t u s be taken 

care of or t o plug and abandon the w e l l , and i t ' s given 

c o r r e c t i v e a c t i o n due date by June 11th, 2006. 

Q. And what was the date of t h i s l e t t e r ? 

A. March 8th, 2006. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Q. And what was the date of the l e t t e r f o r the 

E x h i b i t Number 5? 

A. June 4th, 2007. 

Q. And do both those l e t t e r s concern the Ramapo 

Number 6? 

A. Yes, they do. 

Q. I n t h i s case, what e x a c t l y are you requesting? 

A. We're requesting t h a t the Hearing Examiner give 

Rojo Grande a time c e r t a i n i n order t o put the w e l l back 

i n t o p roduction, t e m p o r a r i l y abandon i t , or t o pl u g and 

abandon i t . 

Q. And i n your opinion, what time p e r i o d would be 

reasonable f o r the operator t o — what time p e r i o d — 

A. 60 days from the issuance of an order. 

Q. And i f — are you requesting anything — are you 

requesting anything else i n the order, as f a r as i f the 

operator does not b r i n g the w e l l i n t o compliance w i t h Rule 

201 by the — w i t h i n the 30-day pe r i o d , or — 

A. Yeah, i f the w e l l i s not i n compliance w i t h i n 

t h a t 60 days, we're asking t h a t the f i n a n c i a l assurance be 

f o r f e i t e d and the OCD go i n and plug the w e l l . 

Q. Mr. Sanchez, i s there anything else t h a t you 

would l i k e t o add about t h i s case? 

A. No, I t h i n k t h a t ' s p r e t t y much i t . 

MR. SWAZO: I have no f u r t h e r testimony — or I 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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have no f u r t h e r questions f o r t h i s witness. 

EXAMINATION 

BY EXAMINER JONES: 

Q. Okay, thank you. So you're not seeking the $1000 

a day a t t h i s time? 

A. No. 

Q. Okay. I t was i n the A p p l i c a t i o n , t h a t ' s why I 

wanted t o ask f o r t h a t . And so — 

MR. SWAZO: A c t u a l l y , Mr. Hearing Examiner, we 

d i d n ' t request any c i v i l p e n a l t i e s i n t h i s case when we 

f i l e d our a p p l i c a t i o n . 

EXAMINER JONES: 13,980, r i g h t ? I t says — 

paragraph C, number 1, assessing a penalty a t $1000 a day 

f o r each day the w e l l i s out of compliance w i t h t he order. 

I s t h a t — So not anymore, you're not asking f o r t h a t ? 

MR. SWAZO: Well, o r i g i n a l l y t h a t wasn't my 

i n t e n t and — 

EXAMINER JONES: Okay. 

MR. SWAZO: — I overlooked t h a t . 

EXAMINER JONES: Okay. 

MR. SWAZO: I apologize. 

EXAMINER JONES: No, t h a t ' s okay. 

Q. (By Examiner Jones) The — I no t i c e d t h e r e were 

several motions f o r continuance i n t h i s case. I s t h a t 

because you were w a i t i n g f o r them t o put the w e l l back on? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A. Yeah, we've been i n contact w i t h them, or the 

att o r n e y has been i n contact w i t h them, and they t e l l us 

t h a t they're working on the w e l l , t r y i n g t o get i t i n t o 

compliance, so we wanted t o a t l e a s t give them a l i t t l e b i t 

more time. 

That way i t w i l l give us a chance t o send an 

inspector out and v e r i f y whether they a c t u a l l y have done 

any of the work. 

Q. Did they give a reason why they haven't? 

A. No. 

EXAMINER JONES: Okay. 

EXAMINER BROOKS: No questions. 

EXAMINER JONES: No questions. Thank you, Mr. 

Sanchez. 

With t h a t , w e ' l l take Case 13,980 under 

advisement. 

MR. SWAZO: Thank you. 

(Off the record a t 9:59 a.m.) 

(The f o l l o w i n g proceedings had a t 2:30 p.m.:) 

EXAMINER JONES: Let's go on the record, and 

l e t ' s c a l l Case Number 14,054, A p p l i c a t i o n of the New 

Mexico O i l Conservation D i v i s i o n f o r a compliance order 

against Kimlar O i l Company. 

C a l l f o r appearances. 

MR. SWAZO: Sonny Swazo f o r New Mexico O i l 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Conservation D i v i s i o n . 

Mr. Hearing Examiner, I neglected t o move f o r 

admission of my e x h i b i t s , and a t t h i s time I would l i k e t o 

make a motion t o have my e x h i b i t s admitted. 

EXAMINER JONES: I n t h i s case? 

MR. SWAZO: I n Case Number 13,980. 

EXAMINER JONES: 13,980, okay. 

MR. SWAZO: A p p l i c a t i o n f o r a compliance order 

against Rojo Grande Company, LLC. 

EXAMINER JONES: Yeah, i n Case Number 13,980, the 

e x h i b i t . . . 

Do you remember the number of them? Just a l l the 

e x h i b i t s . 

MR. SWAZO: A l l the e x h i b i t s , and I b e l i e v e i t 

was E x h i b i t s 1 through 8. 

EXAMINER JONES: A l l e x h i b i t s i n Case 13,980 w i l l 

be admitted. 

MR. SWAZO: And I j u s t wanted t o c l a r i f y your 

question a t the end of the case regarding the assessment of 

p e n a l t i e s . 

I t ' s t r u e t h a t we're not seeking p e n a l t i e s f o r 

past v i o l a t i o n s , but — i n the A p p l i c a t i o n we d i d ask f o r 

an order which would assess p e n a l t i e s i f the operator does 

not come i n t o compliance by the date set. 

EXAMINER JONES: Okay. 

STEVEN T. BRENNER, CCR 
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MR. SWAZO: Thank you. 

(Thereupon, these proceedings were concluded a t 

2:32 p.m.) 

* * * 

! 4Q hereby certify thai fh« foregoing ft 
a complete record of the proceedings In 
the Exuminer hearing of Case No. 
heard by me on 

Oil ConTervaticn Division 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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