
HOLLAND &HART. 

VIA HAND D E L I V E R Y 

May 13, 2008 

Michael H. Feldewert 
Recognized Specialist in the Area of 
Natural Resources - oil and gas law 
- New Mexico Board of Legal 
Specialization 

mfeldewert@hollanclhart.corn 

< 

Florene Davidson 
New Mexico Energy, Minerals 
and Natural Resources Department 
Oil Conservation Division 
1220 South St. Francis Drive 
Santa Fe, New Mexico 87505 

Re: Pecos Operating Company - Case Number 14122 
rn 

Dear Florene 

Attached please find the Errata to Pecos Operating Company's Motion to 
Dismiss H & M Disposal's Objections to the Application for fi l ing. The previous Motion 
filed on May 8, 2008 did not have the attachments. 

Sincerely, 

Michael H. Feldewert 

MHF 

H o l l a n d & H a r t UP 

Phone [505] 988-4421 Fax [505] 983-6043 www.hollandhart.com 

110 North Guadalupe Suite 1 Santa Fe.NM 87501 Mailing Address P.O.Box 2208 Santa Fe,NM 87504-2208 

Denver Aspen Boulder Colorado Springs Denver Tech Center Billings Boise Cheyenne Jackson Hole Las Vegas Salt Lake City Santa Fe Washington. D.C. O 



STATE OF NEW MEXICO 
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE APPLICATION 
OF PECOS OPERATING COMPANY FOR 3 
APPROVAL OF A NON-COMMERCIAL SALT ^ ^ 
WATER DISPOSAL WELL, LEA COUNTY, NEW MEXICO CASE NO. HI22 o 

ERRATA TO MOTION TO DISMISS ll, ^ 
H & M DISPOSAL'S OBJECTIONS TO THE APPLICATION _ 

Pursuant to Rule 701(C) and (D), Pecos Operating Company ("Pecos") moves to dismiss 

H&M's objections to Pecos' Form C-108 Application for Authorization to Inject. This matter 

was set for hearing solely because of an objection filed by H&M Disposal. However, as 

demonstrated herein, that objection was untimely and therefore should not be considered by the 

Division. In support this motion, Pecos states: 

1. Pursuant to Rule 701, Pecos filed a fully completed C-108 Application seeking 

authority to deepen and utilize the State GA Well No. 7 (API No. 30-025-03688) to dispose of 

up to 8,000 barrels of produced water per day, at a maximum pressure of 1,500 psi, into the 

Caudill Devonian Pool in the Devonian Formation, at an approximate depth of 13495 feet to 

13,900 feet. 

2. Pecos intends to utilize this disposal well for non-commercial purposes to serve 

an existing producing well on its lease, and planned additional wells on its lease, completed in 

the Caudill Devonian Pool. 

3. On March 12, 2008, Pecos provided a copy of the Form C-108 Application by 

certified mail to the landowner and all nearby operators, including H&M Disposal. See 

Attachment A. Legal notice of the Application was also published in the Hobbs News Sun on 



Motion to Dismiss 
NMOCD Case No. 14122 

March 15, 2008. See Attachment B. Mailing records reflect H&M Disposal received the 

Application on March 17, 2008. See Attachment C. 

4. No objection was filed to Pecos' Application within the 15-day period provided 

by Rule 701(C) and (D). 

5. Twenty-three days after receipt of Pecos' Application, H&M Disposal filed an 

obujection. See Attachment D. No other interested party has filed an objection to Pecos' 

application. 

6. Based on H&M's objection letter, the Division notified Pecos that it could "no 

longer consider this administratively," forcing Pecos to place this matter on the hearing docket. 

See Attachment E. 

7. Division Rule 701(D) requires that any objection to the filing of a Form C-108 

Application must be filed "within 15 days after receipt of a complete application..." 

8. Pursuant to Rule 701(D), H&M Disposal's objection to Pecos' Application is 

untimely and should not be entertained or considered by the Division at the scheduled hearing. 

Respectfully submitted, 

HOLLAND & HART, LL 

Michael H. Feldewert 
P.O. Box 2208 
Santa Fe, NM 87504-2208 
(505) 988-4421 
(505) 983-6043 Facsimile 

ATTORNEYS FOR PECOS OPERATING COMPANY 

2 



Motion to Dismiss 
NMOCD Case No. 14122 

CERTIFICATE OF SERVICE 

I certify that on May 13, 2008, I served a copy of the foregoing document Errata to 

Motion to Dismiss H & M Disposal's Objections to the Application to the following counsel via 

hand delivery to: 

J. Scott Hall, Esq. 
Montgomery & Andrews, P.A. 
325 Paseo de Peralta 
Santa Fe, New Mexico 87501 
(505) 982-3873 
(505) 982-4289 Facsimile 

ATTORNEYS FOR H&M DISPOSAL COMPANY 

Michael H. Feldewert 

3 
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1 
Operating 
Company 
400 W. Illinois. Suite 1210, Midlond. Texas 79701 (432) 620-8480 Office (432) 682-2197 Fax 

March 12,2008 

To Whom It May Concern: 

Enclosed please find Form C108 (AppUcation for Authorization to Inject) that Pecos Operating Company is Sling with 
the New Mexico Oil Conservation Division, seeking administrative approval for a salt water disposal wcll. Pcr OCD 
rules, we are furnishing you a copy of the application, as well as other pertinent information. 

I f you have any questions or concerns, please call us at the number listed above. 

Sincetely, , 

.••V - < , 

Shcrraa Bowcn 
ends 

ATTACHMENT 
A 

04/15/2008 TUE 10:17 fTX/R* Nf) SSJISI CJinnR 



R p r 1 5 0 8 1 1 : 2 2 a 

K . * t a g o 

h — 
Heu im ( H * i j p 1 P«.- J « . 00 

t O . M 

•3.9b 

0702,- ' 

PujUirau-'fc 
H u m 

03/12/2008 

^ " fey 

P r o d u c t i o n C o m p a n y 4 3 2 6 8 2 2 1 9 7 

ru [ rHDlWlD-TX'.??7lO': i 
tr 

o 
a 
a rtytum Roc*!** ( : ue 

d Ros tdc la t C t A a y P t u 
LTI (EtUot iui i iMiU RoQOiiUtt) 

r-
^ Total P o u t i g j f i B ^ t f 

t2 .65 

•0.00 

•0.00 

•3.94 

0702 

07 
: r ^ j j p n j i v 

03/12/2008 

o 
o 
r-

SonfTo 

o r P O ft* No . 

MA^&te. _ _ 

p . 5 

- f l 

ca 
ru 
cr 

• 
o 
a 
a 

a 

r-
o 

o 
o 
r-

U S. PostahService. 1 I "
4 ' , - " „ \ ^ " \ 1 • 

ICERTIRIED MAILr, jREpE/PTr?T;%.« 
(Domestic MBU Only; No Insurance Covcraqo.Provlcted) 

P s . F o i m •BCO, Ju<«r 2 0 0 2 . *• •* .: a- • ^ S u e R t i c ' S * 1or I n s t r u c t i o n 

aatf.B.HIWJJWgl!irAUIr^^ 1 0 

# ! » F « I A L U S E ^ 
Postage 

C M H F H 

RMini FtMtep< IFM 
{EmJomaerv Raqutaad} 

n a k W D o t a r F H 
I C U n n n l R n M I 

Tbtal Poataga & F g M 

» $1.31 
/Ox a 

Postage 

C M H F H 

RMini FtMtep< IFM 
{EmJomaerv Raqutaad} 

n a k W D o t a r F H 
I C U n n n l R n M I 

Tbtal Poataga & F g M 

•2.65 /Ox a 
Postage 

C M H F H 

RMini FtMtep< IFM 
{EmJomaerv Raqutaad} 

n a k W D o t a r F H 
I C U n n n l R n M I 

Tbtal Poataga & F g M 

•0.00 

/Ox a 
Postage 

C M H F H 

RMini FtMtep< IFM 
{EmJomaerv Raqutaad} 

n a k W D o t a r F H 
I C U n n n l R n M I 

Tbtal Poataga & F g M 

•0.00 

/Ox a 
Postage 

C M H F H 

RMini FtMtep< IFM 
{EmJomaerv Raqutaad} 

n a k W D o t a r F H 
I C U n n n l R n M I 

Tbtal Poataga & F g M $ «.96 

/Ox a 

o 

U S Postal Service, « 
CERTIFIED MAIL, RECEIPT 

/{Domestic Mall Only; No Insurance Coverang Provided) -V.-l 
For doi.very in lormal ion v u i i our naba l t aa t www:uaps.eom- . . 4 4 

O T P M I A L I L R ^ 
Poataoo 

CarttSadFaa 

_ Ralum Radapt Faa 
(BnckxaamaM Raquaad) 

ReaMoMOaOvaryFai 
tEmtaaaiiaHRaqiaadl 

lbtol Posmga a Faoa 

• i i . M 

0M2/2008 

Poataoo 

CarttSadFaa 

_ Ralum Radapt Faa 
(BnckxaamaM Raquaad) 

ReaMoMOaOvaryFai 
tEmtaaaiiaHRaqiaadl 

lbtol Posmga a Faoa 

•2.65 

0M2/2008 

Poataoo 

CarttSadFaa 

_ Ralum Radapt Faa 
(BnckxaamaM Raquaad) 

ReaMoMOaOvaryFai 
tEmtaaaiiaHRaqiaadl 

lbtol Posmga a Faoa 

•0.00 

0M2/2008 

Poataoo 

CarttSadFaa 

_ Ralum Radapt Faa 
(BnckxaamaM Raquaad) 

ReaMoMOaOvaryFai 
tEmtaaaiiaHRaqiaadl 

lbtol Posmga a Faoa 

•0.00 

0M2/2008 

Poataoo 

CarttSadFaa 

_ Ralum Radapt Faa 
(BnckxaamaM Raquaad) 

ReaMoMOaOvaryFai 
tEmtaaaiiaHRaqiaadl 

lbtol Posmga a Faoa $ t3.96 0M2/2008 
HanfTb / / • HanfTb / / • 

79*7/)/ 
• Sen Reverse for lnsliucliQrrK 

U S. Postal Service**! 
CERTIFIED. MAIL1: 

rr 1 

a 
a 
o 

T-

a 
• 
a 
r -

Pesuga 

CanXMFaa 

FtatumRadapiFao 
c^vjgnamanl R«iv*«d} 

FMatlctod O r a m Faa 
(EMonoraam BaquHad) 

Tbtal Potf i ig* & F a w 

» $1.31 

0 3 / b i i l ^ s ^ / 

Pesuga 

CanXMFaa 

FtatumRadapiFao 
c^vjgnamanl R«iv*«d} 

FMatlctod O r a m Faa 
(EMonoraam BaquHad) 

Tbtal Potf i ig* & F a w 

•2.65 

0 3 / b i i l ^ s ^ / 

Pesuga 

CanXMFaa 

FtatumRadapiFao 
c^vjgnamanl R«iv*«d} 

FMatlctod O r a m Faa 
(EMonoraam BaquHad) 

Tbtal Potf i ig* & F a w 

•0.00 

0 3 / b i i l ^ s ^ / 

Pesuga 

CanXMFaa 

FtatumRadapiFao 
c^vjgnamanl R«iv*«d} 

FMatlctod O r a m Faa 
(EMonoraam BaquHad) 

Tbtal Potf i ig* & F a w 

•0.00 

0 3 / b i i l ^ s ^ / 

Pesuga 

CanXMFaa 

FtatumRadapiFao 
c^vjgnamanl R«iv*«d} 

FMatlctod O r a m Faa 
(EMonoraam BaquHad) 

Tbtal Potf i ig* & F a w S »3.% 0 3 / b i i l ^ s ^ / 

a r t r e V P ^ i ^ ^ d ^ t y u - -
^ ^ D.f) . 

| PS^orm 3800; .liihtf 2C03 ' •' "" •' 
*l"'SVrn Hc'vcVse lor trtaUuClion* 

i n 

CO 
ru 
tr 

a 
a 
a 
a 

U S. Postal Service.... \ >« •> - ' 
CERTIFIED MAIL™ RECEIPJ . * %r 
(Domestic Mall Only; No Insurance Coverage Provided)* 

For delivery Information vlalt our website ot www.uRps.com^ \,'. 

LO@G^ IreazC I A L U S E 

Return Ftadapl Faa 
rEnctafaanant Raq i i rad ) 

U l (Endoraanwr t Raqwkad) 

T u a l PcB laga & Faaa 

555Tc1 7 ? — — 

$1.31 

•2.65 

$0.00 

•O.OO 

•3.96 03/12/i 

"'•'•i/^'y* S*B Rovo ieu lo r In'sl 

U.S. Postal Servi 
CERTIFIED M A I L ' RECEIPT" 1 

(Domestic MaillOnlyi No, Insurance Coverage Provided)-

F o r d o l l v e r y I n f o r m a t i o n v t a i ! o u r w o o c f i s a t ^ v n w . u e p i i x o f r t e i r ^ , 

• 

r n 

o 

W C I A L U S E 
Poetacja > $1.31 

CanOadFaa •2.65 
Ratum nodapt Faa 

(Eroofaamard Raqukadl $0.00 
nastrtctad OoOwy Faa 

(CiMuaaaMnt Raqulraa} •0.00 

Tbtal PoatoQO * Faaa $ •3.96 

5SSTT 

o r P O a o t r N a . 

r*jL4+J 

0 4 / 1 5 / 2 0 0 8 T I T K i n - 1 7 T T Y / R Y w n fi^fi^i ( T i n n R 



R p r 15 0 8 1 1 : 2 2 a Pecj jJS P r o d u c t i o n C o m p a n a 4 3 2 . 6 6 2 

c 
2 1 9 7 p . 7 

Pecos Operating Company 
Caudill SWD No. 1 

660 FNL & 2310 F E L 
Sec 16, T15S, R36E 

Lea County, NM 

interested parties list; 

Mrs. Wanda Alexander 
14 Lemon Road 
Lovington, NM 88260 

Fasken Oil & Ranch 
303 W. Wall Street 
Midland, TX 79701 

Oxy Permian 
6 Desta Drive 
Suite 6000 
Midland, TX 79705 

Cimarex Energy 
508 W. Wall St. 
Suite 600 
Midland, TX 79701 

V F Petroleum 
P.O. Box 1889 
Midland, TX 79702 

BC Operating 
P.O. Box 50820 
Midland, TX 79710 

H & M Disposal 
P.O. Box 1544 
Lovington, N M 88260 

04/1R/9nnS TTTP I f l - i T r m / n v MO O e r, r , r > n n -
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AFFIDAVIT OF PUBLICATION 

State of K < w Mexico, 
Counry of Lea. 

I, KAT HI BEARDEN 

HOBBS NEWS-SUN 

c 
PAGE 02 

PUBLISHER 

of the Hobbs News-Sun, a 
newspaper published at 
Hobbs, New Mexico, do solemnly 
swear that the clipping attached 
hereto waa published once a 
week in the regular and entire 
issue of said paper, and not a 
supplement tnereof for a period. 

Leg*. No** 
19. 

Of. 

Beginning with the issue dated 

March IS 

. weeks. 
^ ^ ^ ^ ^ ^ 

2008 
and ending with the issue dated 

March IS 2008 

PUBLISHER 
Sworn and subscribed to before 

me this. 17th 
day of 

Notary Public. 

My Commission expires 
February 07,2009 
(Seal) 

OFFICIAL SEAL 
DORA MONT? 
NOTARY PU8UC 
STATE OF NEW MEXICO 

This newspaper is duly qualified 
to publish legal notices ur adver­
tisements within the meaning of 
Section 3 Chapter 167, Laws of 
1937, and payment of fees for 
said publication has been made. 

02108548000 02598930 
PECOS OPERATING COMPANY, LLC 
400 W. ILLINOIS AVE SUITE 1210 
MIDLAND, TX 79701 

ATTACHMENT 
B 
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Delivery Record: Page 1 of I 

jj=sm UNITED STATES 
l£*Sf POSTAL SERVICE® 

Date: 05/08/2008 

Dear Postal Customer: 

The following is in response to your 05/08/2008 request for delivery information on your Certified item 
number 7004 0750 0000 6928 1665. The delivery record shows that this item was delivered on 03/17/2008 
at 11:31 am in LOVINGTON, NM 88260. The scanned image ofthe recipient information is provided below. 

Thank you for selecting the Postal Service for your mailing needs. If you require additional assistance, 
please contact your local Post Office or postal representative. 

Sincerely, 

United States Postal Service 

Signature of Recipient: 

Address of Recipient: 

ATTACHMENT 
C 

05/08/2008 THU 10:28 TTX/RY Nn SR«7i Binno 
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I t e m : 7004 0750 0000 6928 1665 S e r v i c e Ca lcu la t ion A c c e p t a n c e 
D a t e / T i m e : 0 3 / 1 2 / 2 0 0 8 15 :06 

ZIP Code: 88260 

ZIP Code: 79701-9998 

Destination 

Origin 

Class : First Class 

A n t i c i p a t e d De l i ve ry Da te : 03/14/2008 

W e i g h t : 0 l b ( s ) 4 o z ( s ) 

D e l v Rqmt : Normal Delivery 

Ci ty: LOVINGTON 

City: MIDLAND 

Postage: $1.31 

PO Box?: N 

State: NM 

State: TX 

S p e c i a l S e r v i c e s 
CERTIFIED MAIL 

A s s o c i a t e d L a b e l s 
7004 0750 0000 6928 1665 

A m o u n t 

$2.65 

E v e n t D a t e / T i m e L o c a t i o n S c a n n e r I D 

DELIVERED 03/17/2008 11:31 LOVINGTON, NM 88260 POS2290660 

Request Delivery Record | 

View.Delivery Signature and Address ! 

NOTICE LEFT 03/14/2008 08:33 LOVINGTON, NM 88260 030SHMK082 

ACCEPT OR PICKUP 03/12/2008 15:06 MIDLAND, TX 79701 

05/08/2008 THU 10:28 TTX/RX NO 8687] 12)003 



c 
H & M Disposal 
P.O. Box 1544 
Lovington. New Mexico 88260 
April 9.2008 

Mr. William V. Jones 
Oil Conservation Division 
Engineering und Geological Services Bureau 
1220 South St. Francis Dr. 
Santa Fc. New Mexico 87505 

Info copy to: Pecos Operating Company. 400 W. Illinois Ave. Midland. I X 79701 

Dear Mr. Jones: 

H&M Disposal recently received a copy of Pecos Operating Company's application to 
convert the former Shell Oil Company State "OA" No. 7 Sec. t6-Tl5S-R36ti; into a salt 
water disposul well. 

We object to the granting of this permit for the following reasons: 

1. The propuwd diKpoKal wcll is ouiy 1320' away from our ongoing commercial 
installation that has been a gravity system for years. 

2. The proposed well is unlikely to take the proposed volume of4000 to 8000 bwpd 
without pumping at pressures that arc likely to adversely affect our operation. 

3. Pecos operating has declined to voluntarily limit the water to be disposed of to 
their on-lease production thus placing a competing commercial operation on our 
door step. 

Donald M. lian-od 
Operator 

ATTACHMENT 
D 
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| \ ] e w M e x i c o d N a t u r a l R e s o u r c e s 

Bill Richardson 
Governor 

Joanna Prukop 
Cabinet Secretary 
Reese Fullerton 
Deputy Cabinet Secretary 

Mark Fesmire 
Oivision Director 
Oil Conservation Division 

R E C E 
April 10, 2008 

Steve Gray 
Pecos Operating Company 
400 W. Illinois Avenue 
Suite 1210 
Midland, TX 79701 

R E Application for SWD: State GA #1 API No. 30-025-03688 
Unit B, Section 16, Township 15 South, Range 36 East, NMPM 
Lea County, New Mexico 

Dear Sir: 

The Division has received a protest to your application from Mr. Donald M. Harrod with 
H&M Disposal and can no longer consider this administratively. 

If negotiations with Mr. Harrod are successful, ask Mr. Harrod to send a letter to the 
Division withdrawing his protest, and then send a formal request to the engineering 
bureau of the Division to re-open this application and consider it administratively. 

You have the option of pursuing this through the Division's hearing process. If you want 
to follow this route, then have your attorney send a request to Ms. Florene Davidson of 
this office along with a detailed application and summary to be placed in a docket, and 
notify the protesting party of the pending hearing. 

MEF/wvjj 

cc: State Land Office - Oil Gas and Minerals Division 
Oil Conservation Division - Hobbs 

Donald M. Harrod (575-396-5777) 
H&M Disposal (PO Box 1544) 
Lovington, NM 88260 

RE, P.E. 
Director 

Oil Conservation Division * 1220 South St. Francis Drive 
* Santa Fe, New Mexico 87505 

" Phone: (505) 476-3440 * Fax (505) 476-3462* http://www.emnrd.state.nm.us 

ATTACHMENT 
E 


