September 11, 2003

New Mexico Oil Conservation Division
1220 So. St. Francis Drive
Santa Fe New Mexicq. 87505

District 2
1301 West Grand Avenue
Artesia New Mexico 88210

Ms. Wrotenbery,

The purpose of our presence today is to discuss the problems encountered in Otero County
by Threshold Development Company due to lax regulations or lack of proper regulations in
order to protect the fresh water zones discovered by oil and gas drilling.

There has been gross neglect by Threshold Development Company’s policy on drilling fluids,
which are a pollutant to the surface and sub-surface fresh water.

The Chiricahua R 21 Federal #1 is a prime reason to have a complete review of policy for
new pit regulation language and an opportunity to develop regulations that will not only
protect the fresh water, it will also prevent any controversy which adversely affects the drilling
companys themselves.

| am submitting this request, which has been compiled by industry and the scientific com-
munity, that will partially resolve any future problems encountered in the karst formations of
Otero County and will allow the oil and gas industry to continue to explore and develop a
much needed resource for Otero County, New Mexico, and the Nation.

Additionally, the applications for the development of the water resource can be pursued with-
out the threat of contamination from oil and gas development. The water crisis in New
Mexico and the region will have to be resolved by new water discoveries and the develop-
ment of those resources. The water industry and the oil and gas industry can compliment
each other by various means. They can share the knowledge of the underground formations
and the possibility of an electric generating plant being built in southern Otero County, which
will require the use of both natural gas and water.

Greg Duggar

Resident of Otero County
P.O. Box 96

Dell City Texas 79837

The following attachment is a list of suggestions relating to new language regarding the pit
regulations:



“

PIT CLOSURE OTERO COUNTY

Pits will be excavated to remove all contaminates, tested for compliance with the attached
standards, filled with clean soil, covered with adequate top soil and re-vegetated.

Pits will be closed within 30 days after drilling operations cease.
No pits allowed for work over operations.
No synthetic liners may be buried on site.

All contents of pits must be disposed of at a waste dlsposal site approved by NMOCD
and in conformity with all NMOCD rules.



Suggested Language for Pit Regulations pertaining to Otero County

B. 1.(b) 30 day notice shall be provided to land owners, mineral owners, towns,
villages, cities, and counties within a (2) two mile radius for each drilling, produc-
tion oer-work- over-pit.

C. 2.(a) Location. No pit shall be located in any watercourse, flood plain, lake-
bed, sinkhole, or playa lake. Pits adjacent to any such watercourse or depres-
sion shall be located safely above the ordinary high-water mark of such water-
course or depression. No pit shall be located in any wetland. The division may
require additional protective measures for pits located in groundwater sensitive
areas.

E. Drilling Fluids and Cuttings. Drilling pits and work over pits must be test-
ed and comply with WQCC Regulations and the attached standards. No contents
may be left on site unless operator has demonstrated the contents will not en-
danger fresh water, surface water, public health or the environment, including
surface damage, and storm water runoff. Liquids will be removed 20 days after
drilling operations cease.

F.1. Closure. Except as otherwise specified in Subsection 53 of 19.15.2 NMAC,
a pit or below-grade tank shall be properly closed within 60 days after cessation of
use and in accordance with WQCC Regulations. In Appropriate cases, the division
may require the operator to file a detailed closure plan before closure may com-
mence. The division for good cause shown may grant a six-month extension of
time to accomplish closure. Upon completion of closure a Closure Report, Form
C-144, or Sundry Notice shall be submitted to the division. Where the pit's con-
tents could possibly migrate and cause ground water or surface water to exceed
Water Quality Control Commission standards, the pit's contents and the liner shall
be removed and disposed of in a waste disposal site approved by the division. Pit’s
will be excavated to remove all contaminates, tested for compliance with the attached
standards and filled with clean soil. No synthetic liners may be buried on site.

F. 2.  Surface Restoration. Within 90 days of the completion of closure of a pit
the pit shall be capped with 12” of uncontaminated material approved by the divis-
ion and contoured to prevent erosion and ponding of rainwater.

G.3. Exemptions. Exemptions may be granted administratively after consuitation
and consent of a local committee, appointed by the Otero County Grazing Advisory
Board, provided the operator has issued 60 day notice to land owners, mineral own-
ers, towns, villages, cities, and counties within a (2) mile radius for each exemption
requested.
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Metals:

Arsenic
Barium
Cadmium
Chromium
Lead
Mercury
Selenium
Silver

Volatiles:

Benzene

Carbon Tetrachloride
Chlorobenzene
Chloroform
1,2-Dichloroethane
1,1-Dichioroethane

Methyl Ethyl Ketone ..

Tetrachloroethylene
Trichloroethylene
Vinyl Chloride

COMPLIANCE CRITERIA

Maximum Coucentrations

mg/l Semivolatiles:
5.0 - 0-Cresol
100 m-Cresol
1.0 v p-Cresol
5.0 : 2,4-Dinitrotoluene
5.0 Hexachlorobenzene
02 Hexachlorobutadiene
1.0 Hexachloroethane
5.0 Nitrobenzene
Pentachlorophenol
Pyridine .
mg/l 2,4,5-Trichlorophenol

2,4,6-Trichlorophenol
1,4-Dichlorobenzene
0.5
0.5

100 Chloride
6.0

0.5

0.7 Chloride
200

0.7

0.5

0.2

Total Petroleum hyvdrocarbon mg/l

TPH

100

200
200
200
0.13
0.13
0.5
3.0
20
100
5.0
400
2.0

7.5

'250.0



COMMENTS
.DRAFT PIT RULE

B. Application

1.(b) 30 day notice to land owner, mineral owners, towzs, villages, cities and
counties (within 2 miles) should be required.

C. Design, Construction and Operational Standards.
2.(a) Add flood plain.
- 2.(a) Remove “except when the pit is to be used in a transient operation such as
drilling or work over.”
Alternative — The contents of all pits located in any watercourse, flood
plain, lakebed and sinkhole or playa lake will be removed within 20 days after drilling
operation is completed. No work over pits will be allowed in these areas.

2.(d) Define Hydmcarbon—based drilling fluids (how much hydrocarbons are

allowed, .002% - .02%)?

E. 1.  Drilling pits and work over pits must be closed in accordance with WQCC
Regulations. No contents may be left on site unless operator has demonstrated that the
contents will not endanger fresh water, surface water, public health or the environment,
including surface damage, and storm water runoff. Liquids will be removed 20 days after
drilling operations cease. Closure standards are attached.

F (@ See E above. Pits will be closed within 60 days, in accordance with
WQCC Rules and Regulations.

(2)  Pits should be capped with 12” clean material within 90 days of closure.
G. (3) = Public notice should also be required.



19.152 ___ Pits and Below-Grade Tanks.

'A. Pemmit Required. Discharge into, or constraction of, any pit or below-grade tank is prohibited
absent possession of a permit issued by the division, unless otherwise herein provided or unless the

division grants an exemption pursuant to Subsection G of 19.15.2.53 NMAC. Facilitics permitted by the
division pursaant to Section 711 of 19.15.9 NMAC or Water Quality Control Commission regulations are
exempt from Section 53 of 19.15.2 NMAC.

B. Application.
1. Where Filed; Application Form.

: (@ Downstream Facilities. An opezator shall apply to the division’s environmental
hnmuﬁxapmmmameapnmbdmgmdcmnkatam&dﬁtysudlasa
refinery, gas plant, compressor station, brine facility, service company, or surface waste management
facility that is not permitted pursuant to Section 711 of 19.15.9 NMAC or Water Quatity Control
Commission regulations. The operator shall use a Form C-144, Application to Discharge Into A Pit or
Below-Grade Tank. The operator may submit the form separately or as an attachment to an application
for a discharge permit, best management practices permit, surface waste management facility permit, or
other permatt.

(b) Drilling or Prodaction. An operator shall apply to the appropriate district office
for a permit for use of a pit or below-grade tank in drilling, production, or operations not otherwise
identified in Subparagraph (a) of 19.15.2.53.B.1 NMAC. The operator shall apply for the permit on the
Application for Permit to Drill or on the Sundry Notices and Reports on Wells, or clectromically as
otherwise provided in this Chapter. Approval of such form constitutes a permit for all pits and below-
grade tanks annotated on the form. A separate form C-144 is not required.

2. General Permit; Individual Permit. An operator may apply for 2 permit to use an
individual pit or below-grade tank, or may apply for a general permit applicable to a class of like

3. When Filed

(@ New Pits or New Below-Grade Tanks. After (effective date of rule), operators
slnllobuinapmnitbeforecomnhgapitorbdow-gadetank.

() Existing Pits or Below-Grade Tanks. For pits or below-grade tanks in existence
prior to (effective date of rule) that kave not received an exemption afier hearing as allowed by OCC
Order R-3221 through R-3221D inclusive, the operator shall snbmit a notice by Jammary 15, 2004
indicating whether use of those pits or below-grade tanks will continne. If use of a pit or below-grade
tank is t0 be discontinued, discharge into the pit or use of the below-grade tank shall cease by June 30,
2005. If use of a pit or below-grade tank will continue, the operator shall file a pexmit application by June
30, 2004. If an operator files a timely, administratively complete application for continned use, use of
the pit or below-grade tank may continuc until the division acts upon the application.

C. Design, Construction, and Operational Standards.
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1. InGeneral Pm,mmpsandbdow-gxademﬁsshallbcdesmed,commedaﬂ
anmeMMwmmdﬁwﬁmmmpﬂw
healthandthemronment.

2. Special Requirements for Pits. ,/95.1? p:-“-'
@) mmmmummmm{wmum
Pits adjaceat to amy such watcroourse oc depression shall be located safidy above the ondinary high-wates

mark of such watercourse or depression. No pit shall be located in any wetland. Thedmswnmy

(t) Liners.

(@ Dullimg Pits, Wotkover Pits. Each drilling pit or workover pit shall contain,
at 3 minimum, a single liner appropriate for conditions at the site. The liner shall be designed,
constructed, and maintaimed 50 a3 to prevest the contamination of fresh waters, and protect public health
and the environment. Pits wsed to vent or flare gas during drilling or warkover operations that are
designed to allow Giguids to drain to a separate pit do not require a tiner.

(i) Disposal or Storage Pits. Each disposal pit (including, but not limited to,
any separator pit, tank drain pit, evaporation pit, blowdown pit used in prodection activities, pipeline drip
pit, or production pit) and each storage pit (including any brine pit, salt water pit, fluid storage pit for an
LPG system, or production pit) shall contain, at 2 minimum, 2 primary and a secondary liner appropriate
to the conditions at the site. Limers shall be designed, constructed, and maintained so as to prevent the

(@ii) Altemative Liner Media. The division may approve liners that are not
constructed in accordance with division guidelines only if the operator demoanstyates to the division’s
satisfaction that the altcrative Bner protects fresh water, public health, and the caviromment as effectively
as those prescribed in division guidclines.

{c) ~ Leak Detection. A leak detection system shall be installed betweea the primary
and secondary finer i cach disposal or storage pit. The leak detection systesa shall be designed, installed,
and operated $0 as to prevent the contamination of fresh waters, and protect public bealth and the
cavironment.  The opesator shall notify the division at lcast twenty-four hours prior to iastallation of the
primary liner 50 a division represcatative may inspect the leak detection system before it is covered.

@ Dti!hgandWakmuPns Each duilling or workover pit shall be of an adequate
size to assure that a supply of mad-taden fluid is available and sufficient to confine oil, natoral gas, or
water within its native strata. Hydrocarbon-based drilling fiwids shall be contained in tanks made of steel
or other division approved material.

(¢) Disposal or Storage Pits. Liquids with greater than two-tenths of one percent free
hydrocarbon shall not be discharged to a pit. Spray evaporation systems shall be operated such that all
spray-bome solids remain within the perimeter of the pond’s lined portion.

() Fencing and Netting. All pits shall be fenced or enclosed to prevent access by
Livestock or wildlifc. Active drilling or workover pits may have a portion of the pit unfenced to facilitate
operations. All tanks cxceoding 16 feet in diameter, exposed pits, and ponds shall be screened, netted,
covered, or otherwise readered non-hazardous to migratory birds. Drilling and workover pits are exempt
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from the netting requirement during drilling or workover operatioas if the pits are kept reasonably free of
oil. Upon written application, the division may grant an exception to screening, netting, or covering
requirements upon a showing that an altcrnative method will adequately protect migratory birds or that
the tank or pit is not hazardous to migratory birds.

(&) Unlined Pits.

() Genesal Prohibition. After June 30, 2005 ase of, or discharge into, any
unlined pit that has not been previously permitted pursuant to Section 711 of 19.15.9 NMAC or Water
Quality Control Commission regulations is prohibitced, except as otherwisc provided in Section 53 of
19.152 NMAC. Afier (effective date of mile), constraction of unlined pits is prohibited unless otherwise
provided in Section 53 of 19.152 NMAC.

(@) Exemptions for Good Camse. The division may grant an exemption to the
prohibltmnsetouthubsubparagmph(')ofw 15.2.53(C)(2)(g) only if the operator demonstrates to the
division’s satisfaction that the unlined pit will not contaminate frcsh water and that public heaith and the
enviromment are protected.

Gii)  Unlincd Pits Excmpted By Previous Order. An operator of an unlined pit
existing on (cffective date of rule) for which a previous exemption was received after hearing as allowed
pursuant to Commission Orders No. R-3221 through R-3221D inclusive, shall not be required to reapply
for an ckemption pursuant to Subparagraph (g) of 19.15.2.53(C)2 NMAC provided the operator notifies
the division, no later than January 15, 2004, of the existence of each unlined pit it believes is exempted by
Orde, the location of the pit, and the nature and amount of any discharge into the pit. Such order shall
constitute a permit for the purpose of Subparagraph (g) of 19.15.2.53(C)2 NMAC . The division may
terminate any such permit in accordance with paragraph (2) of 19.15.2.53(G) NMAC. Any pit
constructed after (effective date of this rule) shall comply with the permitting/lining and other standards

of Section 53 of 19.15.2 NMAC, notwithstanding any previcus Ordex to the contrary.

(iv) Unlined pits shall be allowed in the following areas provided that the
operator has submitted, and the division has approved, an application for permit as provided in Subsection
530f19.15.2 NMAC

TOWNSHIP 19 SOUTH, RANGE 30 EAST, NMPM Sections 8 through 36;
TOWNSHIP 20 SOUTH, RANGE 30 EAST, NMPM Sections 1 through 36;
TOWNSHIP 20 SOUTH, RANGE 31 EAST, NMPM Sections 1 through 36;
TOWNSHIP 20 SOUTH, RANGE 32 EAST, NMPM Sections 4 through 9,
Sections 16 through 21; and Sections 28 through 33;

TOWNSHIP 21 SOUTH, RANGE 29 EAST, NMPM Sections 1 through 36;
TOWNSHIP 21 SOUTH, RANGE 30 EAST, NMPM Sections 1 through 36;
TOWNSHIP 21 SOUTH, RANGE 31 EAST, NMPM Scctioos 1 through 36;

- TOWNSHIP 22 SOUTH, RANGE 29 EAST, NMPM Sectious 1 through 36;

TOWNSHIP 22 SOUTH, RANGE 30 EAST, NMPM Sections 1 through 36;
TOWNSHIP 23 SOUTH, RANGE 29 EAST, NMPM Sections 1 through 3,

Sections 10 through 15, Sections 22 through 27, and Sections 34 through 36;
TOWNSHIP 23 SOUTH, RANGE 30 EAST, NMPM Sections 1 through 19;

that arca within San Juan, Rio Arriba, Sandoval, and McKinley Counties that is defined as being outside
the valleys of thc San Juan, Animas, Rio Grande, and La Plata Rivers, which is bounded by the
topographic line on either side of the river that is 100 vertical feet above the river channel measured
pexpeandicularly to the river channel, and which is outsidc those areas that Be within 50 vertical feet,
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measured perpendicnlarly to the drainage channel, of all perennial and ephemeral creeks, canyons,
washes, armoyos, and draws located within the ol and gas producing areas of the San Juan Basin in
Ditch, Citizens Ditch, or Hammond Ditch and the pit site is not located in water bearing alluvium, no
protectable ground water is present or if preseat, will not be adversely affected by the discharge, and the
discharge is not located within 2 Welthead Protection Area; or

amy arca where the discharge quality meets New Mexico Water Quality Control Commission ground
water standards.

3. Special Requirements for Below-grade Tanks. All below-grade tanks shall be
constructed with secondary containment and leak detection. The operator of any below-grade tank
mmdmw(mmdmm)mmaemwmmuyanddnnmn
or equaip it with leak detection at the time of any major repairs.

4. Sumps. Integrity of all sumps shall be demonstrated anmually.

D. Emergency Actions.

1. Pemmit Not Required. In an emergency an operator may coustruct a pit without a permit
to contain fluids, solids, or wastes if an immediate danger to fresh water, public heaith, or the
eavironment exists.

2. Construction Standards. A pit constructed in an emergency shall be constructed, to the
extent possible given the emergency, in 2 manner consistent with the requiremeats of Section 53 of
19.15.2 NMAC and that prevents the contamination of fresh waters, and protects public health and the

environment.

3. Notice. The operator shall notify the appropriate district office as soon as possible (if
possible before construction begins) of the need for construction of such a pit.

4. Useand Duration. The pit may be used ounly for the duration of the emergency. If the
emergeacy lasts more than forty-cight (48) hours, the operator amst seck approval from the division for
continued use of the pit.  All fluids and solids must be removed within 24 hours after cessation of use
unless the division extends that time petiod.

5. "Emergency Pits.” Subsection (D) of 19.15.2.53 NMAC shall not be construed to allow
coastruction of so-called "emergency pits,” which are pits constructed as a precantionary matter to
contain a spill in the event of a release. Cmstmﬂlonoruseofanysud:pttshllreqlmcapummd
pursuant to Subsection 53 of 19.15.2 NMAC.

E  Drlling Fluids and Cuttings. Drilling fluids and drifl cuttings contained in any pit or below-
grade tank shall be recycled or dried and disposed of in 2 manner approved by the division and in such a

manmer as 0 prevent contamination of fresh water, or danger to public health or the environment. The
operator shall describe the proposed disposal method in the Application for Penmit to Drill or the Sundry
Notice.

F. Closure and Restoration.

Page4



A

o2 Ai“’? :‘Bl:(f

29 & 11,
7 4w +° o SNPED Bl as

e

1. Closure. Ewaq:tasoﬂuwnespeuﬁed/sm&d'w lS;AAQapta’
WMM&MNVM after ccssation of usc. *In appropriate cases,
the division may require the aperator o file 2 detailed closere pian before closure may commence. The.
division for good cause shown may grant a six-month exteasion of time to accomplish closure. Upon
completion of closure a Closare Repout, Forma C- 144, or Sendry Notice shafl be submitted to the
division. Where the pit’s coatents will likely migrate and canse ground water or surface water to exceed
WwQaﬂymCmmm&cmsmdﬁethbeMad

disposed of in bythec division. @ —. ) .
i%ﬁs‘f: G300 <1 e - -

C 2 Restoration. Within one year of the completion of dosure of a pit, the operator

shall contour the sarface where the pit was located to prevent erosion and ponding of rainwater.

G E . Additional Conditi

L Thedmsmnmyaﬂadnadﬁnmlcondmasmanypetmnuponaﬁndmgdmm
conditions are necessary to protect fresh waters, public health, or the eavironment.

2. The division may grant excroptions from any requirement upon a finding that the
granting of such exemption will not endanger fresh waters, public health, or the environment. The
division may revoke any such exesaption afier notice to the owmer or operator of the pit and opportumity
ﬁn’ahﬂrng.

3. Exemptions may be granted administratively without hearing provided that the operator
gives notice to the surface owner of record where the pit is to be located and o0 such other persons as the
division may direct and (2) writtca waivers are obtaincd from all persouns to whom notice is required, or
(b) no obyection is received by the division within 30 days of the time notice is given. If any objection is
received and the director determines the objection has technical merit or that there is significant public
m&e&xemdnnsadleapplmﬁrhamg The director, however, may set any application
for hearing
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Concerns with prect to the Salt Basin Groundwater System
Associated with Oil & Gas Exploration/Production

The recent oil and gas exploration activity in the Salt Basin in Southern Otero County, -
New Mexico has brought to light the fact that there are competing resources in this area.
The two resources-that appear to-be -in-competition with: one another are the “potential™
hydrocarbons and the “actual” groundwater. Recent developments and data regarding
what appears to be the standard operating procedure of the oil and gas industry in the Salt
Basin suggests that it is acceptable to sacrifice the vast groundwater resource in this area
in order to explore for and produce the potential hydrocarbon resource.

The residents of the Salt Basin are terribly concerned that the water resource will be
contaminated during the search for and possible production of hydrocarbons and that not
enough is being done to ensure that the quality of the groundwater resource is not
compromised Considering the current state of water (or lack thereof) in the State of New
Mexico and the southwest in general, contamination of such a valuable resource is

- unacceptable. Some of the reasons that the residents of the Salt Basin are concerned and

the reasons that the State of New Mexico should be concerned include the following:

o The Salt Basin groundwater is the sole source of water for residents in a ~2000
square mile area of southern Otero County, New Mexico.
> See map illustrating the Salt Basin and the associated groundwater wells.
> The residents of the towns of Pinon and Timberon are on public water supply
systems. The remainder of the residents in the Salt Basin rely upon the
= This does not mean that this water is used to wash the car and to fill
the pool.
=  This water is used for human comsumption, domestic purposa, to
water stock, and to irrigate crops. These are the primary sources of
income for the majority of the resideats in the Salt Basin.
e Protecting the groundwater resource from below. '
> The well casing program developed by the BLM was done so with the
intention to provide maximum protection to the “fresh” groundwater
system(s).
> The well casing program developed by the BLM was done so with little to no
information with respect to depths at which “fresh” groundwater might be
encountered. The reason for this being that the BLM uses the best available
information in developing the casing program standards, however, very little
information is available. .
> As information becomes available (Chiricahua R-21 Federal #1) this should
be used to modify the requirements on subsequent wells on a real-time basis
(Mescalero and Chino wells).
e Protecting the groundwater resource from above.



> The BLM APD:s for these first three exploratory wells in the Salt Basin (Crow
Flats area) require that only “fresh” water be used as a drilling fluid to the
depth that intermediate casing string is set (2550°).
» The BLM definition of “fresh™ water is <1000 ppm TDS and not toxic for
‘human and animal consumption.
> Recentmuhsﬁ'omsampl&stakenﬁomaﬂmdmatmeChmcahuaR-Zl
Federal #1 well site indicate a TDS level of ~7600 ppm along with the
presence of both E. celi and coliform bacteria.
= Armed with this information the BLM fails to test for these or any other
contaminants in assessing the “freshmess™ of the drlling fluid water.
Therefore, the groundwater has the potential to be contaminated during the
drilling process.
=  Current regulations allow for the fluid pits to dry following drilling and
then they can be covered over without removing liner or the solids. It is
not unreasonable to think that at some point the integrity of the liners will
be compromised and that the solids will be flushed into the groundwater
system with rainfall events. Under the vast majority of circumstances the
natural geologic system of the unsaturated zone might serve to trap some
or all of the constituents in the fluid pits. However, in this area the host
rock of the groundwater system is present at or near the ground surface
and the host rock is a karst system. Therefore, any contaminants in the pit
would have an almost direct pipeline to the groundwater system.
» The current BLM regulations prohibit the siting of oil and gas wells in a
declared flood plane.
* The map below was provided by the US Ag Service Center. It shows
the Chiricahua R-21 Federal #1 well site in relation to the FEMA
designated flood plain,
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September 11, 2003

Oil Conservation Division
District 2

1301 West Grand Avenue
Artesia New Mexico 88210

Please accept this as a formal complaint in regards to the removal of drilling fluids by
Threshold Development Company from the Chiricahua R21 Federal #1 Well site located

in S21, T24S, 18E in Otero County New Mexico.

The intent of this complaint is twofold, first as residents of the Sait Basin and Crow Flat,
we have no intention of interfering with the production of oil and gas. As a matter of fact,
we need development in this area for an increase of tax dollars and the creation of jobs
locally. Secondly, there is a statewide water crisis. The probability of the Sait Basin
water being needed to mitigate a portion of that crisis is a certainty.

The Chiricahua R 21 Federal # | well site is located within the boundaries of a declared
Zone A flood plain. Therefore, our objections to the procedures followed by Threshold
Development Company are due to the fact that the actions of the Company are in com-
plete disregard of the Oil Conservation Division’s rules and regulations for the disposal of
drilling fluids. The Last Chance Water Company should not be responsible for negligent

actions by the oil company.

One member of the Last Chance Water Company was told by a local farmer that the
Chiricahua Well had produced an excess amount of drilling fluids which were removed
from the well site. He and another water truck driver hauled drilling fiuids from the
Chiricahua Well to a farm and ranch, located approximately five (5) miles east of the well
site. The farmer said he had hauled seven (7) loads of the excess drilling fluids and put
on his farmland and another truck driver hauled seven (7) loads of the excess drilling
fluids and put it on some ranch roads. These areas are also located within a flood plain

area.

Late on the evening of August 7, 03, and during that same night, another member of the
Last Chance Water Company saw two (2) separate water trucks coming to and from the
Chiricahua Well site and the farm/ranch to the east of the well site. This date corre-
sponds with the drilling fluid hauling incident referenced above.

I was told there would be a log of activity recorded, regarding the drilling of the Chiricahua
Well available to Threshold Development Company and the Bureau of Land Management
There is presently a preliminary water test, which was collected from the mud pit at the
Chiricahua Well site, showing the presence of contaminants. As President of the Last



Last Chance Water Company formal complaint
Page 2
September 11, 2003

Chance Water Company,.| am requesting a copy of the fresh water well log. 1 demand __

that someone from the Oil Conservation Division qualified to inspect and monitor the
drilling of oil and gas wells be present to witness the work being done on this well and
subsequent wells drilled in this area. | want to be notified of any and all fluid movements
away from these wells and the location of the approved disposal site if disposed of within
Otero County.

Thank you.

Sincerely,

Greg Duggar

President of the Last Chance Water Company
P. O. Box 96

Dell City Texas 79837

Cc: Oil Conservation Division, Sante Fe
Senator Pete Domenici
Senator Jeff Bingaman
Doug Moore, Otero County Commission
Linda Rundell, New Mexico State BLM Director
Jerry King, State Land Office
New Mexico Environmental Department
Jim Scarantino, New Mexico Wildemess Alliance
Carl Lane Johnson
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Produced Water shall mean those waters produced in conjunction with the production of crude oil and/or
natural gas and commonly collected at field storage, processing, or disposal facilities including but not limited to: lease tanks,
commingled tank batteries, burn pits, LACT units, and community or lease salt water disposal systems and which may be collected
at gas processing plants, pipeline drips and other processing or transportation facilities. -

(7) Producer shall mean the owner of a well or wells capable of producing oil or natural gas or both in paying

uantities. , '

! (8) Product means any commodity or thing made or manufactured from crude petroleum oil or natural gas, and all
derivatives of crude petroleum oil or natural gas, including refined crude oil, crude tops, topped crude, processed crude
petroleum, residue from crude petroleum, cracking stock, uncracked fuel oil, treated crude oil, fiel oil, residuum, gas oil, naphtha,
distillate, gasoline, kerosene, benzene, wash oil, lubricating oil, and biends or mixtures of crude petroleum oil or natural gas or any
derivative thereof.

(9) Proration Day shall consist of 24 consecutive hours which shall begin at 7 am. and end at 7 a.m. on the

following day. The language in this paragraph is different than that which was filed 02-28-97 (effective

(10) Proration Month shall mean the calendar month which shall begin at 7 a.m. on the first day of such month and
end at 7 a.m. on the first day of the next succeeding month.

(11) Proration Period shall mean for oil the proration month and for gas the twelve-month period which shall begin
at 7 a.m. on January 1 of each year and end at 7 a.m. on January 1 of the succeeding year or other period designated by general or
special order of the Division.

(12) Proration Schedule shall mean the order of the Division authorizing the productlon, purchase, and
transportation of oil, casinghead gas, and natural gas from the various units of oil or of natural gas in allocated pools.

(13) Proration Unit is the area in a pool that can be effectively and efficiently drained by one well as determined by
the Division or Commission (See NMSA 1978 Section 70-2-17.B) as well as the area assigned to an individual well for the
purposes of allocating allowable production pursuant to a prorationing order for the pool. A proration unit will be the same size
and shape as a spacing unit. All proration units are spacing units but not all spacing units are proration units.

(14) Prospective Spacing Unit is a hypothetical spacing unit that does not yet have a producing well.

Q. Reserved.
R. Definitions Beginning with the Letter “R”:

(1) Recomplete shall mean the subsequent completion of a well in a different pool from the pool in which it was
originally completed.

(2) Regulated Naturally Occurring Radioactive Material (Regulated NORM) shall mean naturally occurring
radioactive material (NORM) contained in any oil-field soils, equipment, sludges or any other materials related to oil-field
operations or processes exceeding the radiation levels specified in 20 NMAC 3.1., Section 1403.

(3) Release shall mean all breaks, leaks, spills, releases, fires or blowouts involving crude oil, produced water,
condensate, drilling fluids, completion fluids or other chemical or contaminant or mixture thereof, including oil field wastes and
natural gases to the environment.

(4) Remediation Plan shall mean a written description of a program to address unauthorized releases. The plan
may include appropriate information, including assessment data, health risk demonstrations, and corrective action(s). The plan
may also include an alternative proposing no action beyond the submittal of a spill report.

(5) Responsible Person shall mean the owner or operator who must complete Division approved corrective action
for pollution from releases.

(6) Royalty Interest Owners are owners of an interest in the non-executive rights including lessors, royalty
interest owners and overriding royalty interest owners. Royalty interests are non-cost bearing.

' S. Definitions Beginning with the Letter “S”:

(1) Secondary Recovery shall mean a method of recovering quantities of oil or gas from a reservoir which
quantities would not be recoverable by ordinary primary depletion methods.

(2) Shallow Pool shall mean a pool which has a depth range from 0 to 5000 feet.

(3) - Shortage Or Underproduction shall mean the amount of oil or the amount of natural gas during a proration
period by which a given proration unit failed to produce an amount equal to that authorized in the proration schedule.

(4) Shut-In shail be the status of a production well or an injection well which is temporarily closed down, whether
by closing a valve or disconnection or other physical means.

(5) Shut-In Pressure shall mean the gauge pressure noted at the wellhead when the well is completely shut in, not
to be confused with bottom hole pressure.

(6) Significant Modification Of An Abatement Plan shall mean a change in the abatement technology used
excluding design and operational parameters, or relocation of 25% or more of the compliance sampling stations, for any single



eIy MOVAL OF PRODUCED WATER FROM LEASES AND FIELD FACILITIES

A. - Transportation of any produced water by motor vehicle from any lease, central tank battery, or other facility,
without an approved Form C-133 (Authorization to Move Produced Water) is prohibited.

B. AutlmnzauonﬁouanspoxtproducedwatermaybeobmaedbyﬁlmgﬂxreecopxesofFonnC-l33w:d:the
Director of the Division in Santa Fe.

C. Noowneroropemtorslmﬂpemﬁtpmduwdwatertoberemwedﬁomitsleasesorﬁeldfaci!itiwbymotor

vehicle except by a person possessing an approved Form C-133.
[1-1-50...2-1-96; 19.15.9.709 NMAC - Rn, 19 NMAC 15.1.709, 11-30-00]

fonaefetsrDISPOSITION OF TRANSPORTED PRODUCED WATER

A Nommhuhgmymmyﬁwapmmmﬂnmofmm«mmy
pit, pond, lake, depression, draw, streambed, or arroyo, or in any watercourse, or in any other place or in any
manner which will constitute a hazard to any fresh water supplies.

B. Delivery of produced water to approved salt water disposal facilities, secondary recovery or pressure
maintenance injection facilities, or to a drill site for use in drilling fluid will not be construed as constituting a

hmdwmmameMWMmpwmmqummMew
at such facilities.

C. The sapervisor of the appropeiate district office of the Division may grant temporary exceptions to Paragraph
A, above for emergency situations, for use of produced water in road construction or maintenance, or for use of

mﬁasﬁroﬂnmmnmmmmnamdammbyamofmw
Form C-133 (Authorization to Move Produced Water).

D. Vehlclﬂarmovementordlsposmonofprodwedwatermanymnnerconnarytolhwerulesshallbe
considered cause, after notice and hearing, for cancellation of Form C-133.
[2-1-82...2-1-96; 19.15.9.710 NMAC - Ra, 19 NMAC 15.1.710, 11-30-00] K

19.15.9.711 APPLICABLE TO SURFACE WASTE MANAGEMENT FACILITIES ONLY:

A A surface waste mansgement facility is defined as any facility that receives for collection, disposal,
contaminated soils, bottom sediment and water (BS&W), tank bottoms, waste oil o, upon written approval by the Division, other
oilfield related waste. Provided, however, if (a) a facility pesforming these functions utilizes uaderground injection wells
subject to regulation by the Division pursuant to the federal Safe Drinking Water Act, and does not manage oilfield wastes on the
ground in pits, ponds, below grade tanks or land application wnits, (b) if s facility, sach as a task oaly fecility, does not manage
oilfield wastes on the ground in pits, poods below grade tanks or tand application units or (¢) if a facility performing these
functions is subject to Water Quality Control Commission Regulations, then the facility shall not be subject to this rule.

(1) A commercial facility is defimed as any surface waste raanagement facility that does not meet the definition of
centralized facility.

(93] AcemhndﬁcﬂnymdcﬁneduasmﬁwmmmﬁmMmemlywamgemmdm
New Mexico and that:

(a) doesnot receive compensation for waste management;

) umdmvdybymgmmweamNemem%'OﬂdeasCmanTaxAcf'
Section 7-30-1 NMSA-1978 as amended; or

©) susedbymmﬂmmemmwtmNeme%‘OﬂmﬁGqumTaxM )
Section 7-30-1 NMSA-1978 as amended under an operating agreement and which receives wastes that are generated from two or



1130.B.

1130.C.

1131

1131L.A.

1131.B.

1133

9¢e D fo.ble book

well as provided in Ruole 407. [8-23-77..2-1-96]

The operator shall state, to the best of his knowledge, the reasons for disconnecting any gas well from gas
transportation facilities. [8-23-77...2-1-96]

The Division shall furnish the New Mexico Public Service Commission with any Form C-130 indicating that a
disconnected gas well may or will be reconnected to a gas transportation facility for ultimate distribution to
consumers outside of the State of New Mexico, {8-23-77...2-1-96]

MONTHLY GAS STORAGE REPORT (Form C-131-A) ANNUAL LPG STORAGE REPORT (Form
C-131-B)

Each operator of an underground natural gas storage project shall report its operation monthly on Form C-131-

A. Form C-131-A shall be filed in DUPLICATE (one copy to the appropriate district office) and shall be
postmarked not later than the 24th day of the next succeeding month. {2-1-78...2-1-96]

Each operator of an underground liquefied petroleum gas storage project approved by the Division shall report
its operation annually on Form C-131-B. [7-1-81...2-1-96] )

AUTHORIZATION TO MOVE PRODUCED WATER

1133.A. Each person who is a transporter of produced water shall obtain approval of Form C-133, Authorization to

1133.B.
1134

1135

Move Produced Water, in accordance with Rule 709 C. prior to any such transportation. [2-1-82..2-1-96]
Approval of a single Form C-133 is valid for all leases served by such transporter. [2-1-82...2-1-96]
RESERVED

GAS WELL CONNECTION, RECONNECTION, OR DISCONNECTION NOTICE

Every gas tmnsporteraooeptinggasfordelivetyﬁomawellheadorcmﬂalpointofdeﬁveryshaﬂnétifythe

Division within thirty (30) days of a new connection or reconnection to or disconnection from the gathering or
transportation system by filing Form C-135 in DUPLICATE with the appropriate District office of the Division. [2-1-
91...2-1-96} .

1136

APPLICATION FOR APPROVAL TO USE AN ALTERNATE GAS MEASUREMENT METHOD
(FORM C-136)

1136.A. Form C-136 shall be used to request and approve use of an alternate procedure for measuring gas production

1136.B.

from a well which is not capable of praducing more than 15 MCFD (Rule 403.B.(1)) or for any well which has
a producing capacity of 100 MCFD or less and is on a multi-well lease (Rule 403.B.(2)). {12-23-91, 2-1-96]

All applicable information required on Form C-136 shall be filled out with the required supplemental
information attached, and shall be submitted in QUADRUPLICATE to the appropriate district office of the
Division. [12-23-91;2-1-96}




July 30, 2003

Mr. Fleming,

RE: Our telephone conversation yesterday regarding the contaminated water that was in
the reserve mud pit at the Chiricahua R21 Federal #1 well site.

On late Friday evening, July 11, 2003, two water hauling trucks came to our house. They
were lost and talked to my mother, Jane Schafer. They said they had come from the
Heyco oil and gas exploratory well on the Texas side of the state line and were hunting the
Chiricahua well site. The directions they had were for the Chino well site which is to be
located on the Pete Lewis allotment. The truck driver told Mom that they were instructed
to bring the water from the Heyco well and put it into the mud pit at the well site in New
Mexico. Mom remarked that it looked like it would cost the oil company more than what it
was worth to haul the water that far. The truck driver said that this water was free, that it
was running every where from the Heyco well, and they had to do something with it. He
also said that they would be hauling water all night. The trucks had JWS on the doors.

Saturday July 12, 2003 We saw water hauling trucks coming and going to the site all day.
The trucks dumped water into the inside pit and also on the road and pad site. We saw
lights coming and going to the well site during the night after being alerted by the dogs
barking.

Sunday July 13, 2003 Trucks again hauling water to the site. Water still being put in the
pit and on the road/pad. We think they hauled at night again as the dogs barked off and
on again all night. :

Monday July 14, 2003 The last water truck we saw at the site was at 7:30 a.m. | went to
the site and took pictures of the pits. The water in the outside pit was clear and clean, but
the water in the inside pit was black and smelled like sewage. | came back and e-mailed
Joe Torrez, at the Las Cruces BLM office, and told him of the water being hauled all
weekend from the Heyco well and | felt that there was possible contamination in the inside
pit. Joe answered me and forwarded my e-mail to Gary Tidmore, with Threshold
Development Co. Mr. Tidmore e-mailed me and said that he had been told that only about
3 loads of fresh water had been hauled from the Heyco well. The remainder of the water
used to water the roads etc. had come from an irrigation well a few miles to the south in
New Mexico. He assured us that it was all “fresh” water.

| answered by another e-mail that we begged to differ with his information as there had
been considerable more than 3 loads of water hauled to the Chiricahua site. 1 also told
him that there were people who lived within sight of the irrigation well and also the highway
in which the trucks travel and no one saw any water being hauled from the irrigation well.
The trucks came from the south, up the highway, as if they were coming from Dell City.

He answered me by e-mail again saying that the point he was trying to make was thatit
did not matter where the water came from, it was all fresh water. He said if | had evidence
that the water was not fresh to contact him immediately.
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Thursday July 17, 2003 [ went to the well site and there was a water truck unloading
water into the inside pit, the dirty water. | talked to the truck driver and ask him where the
water was coming from. He said it was dirty water coming from the well on Jim Kiehne’s
(i.e. the Heyco well). 1 ask him if it was coming directly out of the oil well and he said yes.
He said that someone had to come to the Chiricahua site on Friday, July 11, and pumped
the clean water out of the inside pit into the outside pit, then they started hauhng the dirty
water to the inside pit. He said he had hired on only for part time, but the bosses had re-
quired them to haul all day and night throughout the weekend. He said if they could not
get rid of all of the dirty water, they would have to start hauling it to somewhere in
Carisbad. The name on this truck door was Kauffman Well Service, tractor license plate #
NM 14405, and trailer license plate # NM 7713 ETA.

Wednesday July 22, 2003 Joe Torrez and J. R. Hogwood, both from the BLM, stopped
by our house. | was not there, but they told Dale Leith that the water in the inside pit had
tested over 1000 ppm and must be removed. It is not to be used for drilling, on the road or
the pad site. | sent an e-mail that evening to Joe Tomrez and ask him for the results of their
test. He answered by e-mail saying that on the inside pit it tested at: 3,300 ppm chlorides
and 120 mg/L caicium. He said they did not run any further tests since they were asking
Threshold to remove the water. He said the inside pit had characteristics similar to those of
oilfield produced water, which was probably transported in a dirty water tanker. He said
the outer pit had tested 300 ppm chlorides and 400 mg/L calcium. He said the company
was going to remove the water from the inside pit.

Thursday July 24, 2003. We were not here during the day, but do know that trucks were
coming and going most all of the night. As of 8 a.m. Friday, July 25, 2003 the water was
all removed from the inside pit. All that remained was black, stinky, muck.

That is my recollection of how the water was delivered to and removed from the Chiricahua
well site. | followed Mr. Tidmore’s advice and took the necessary steps to find out if the
water was contaminated. Preliminary results did indeed show contamination, and as you
know, we are still waiting on the final results.

| hope this helps and please call if you have any questions. -

Thank you.

Jonna Lou Schafer
5085 963 2846
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Cc: Tim Sanders, Las Cruces BLM
Doug Moore, Otero County Commissioner
Bobby Jonés, Chairman 6f the Féderal Trust Lands Committee
Ronnie Mernitt, Chairman of the Enviromental Conservation Organization
Range improvement Task Force, NMSU



Ranchers Flght for Otero Mesa

Groups Join Battle
To Limit Drilling

BY TANIA SOUsSAN
Journal Siaff Writer

Otero Mega ranchers and a
gmuptlmampadpsmym-

Joining

fight to limit new oil and gas
drilling in a remote but highly
valued expanse of southern
New Mexicn.
“What's right is right,” said
GB. Oliver IiI, executive vice

nomic hardship.
Directors of Alamogordo-
based Paragon, devoted to

rights, voted this week to get

“involved on behalf of the ares

mchmmdtowwkwuhthz

“There’s some areas out
there that should be out of the

See OTERO or PAGE A2
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Otero Mesa Battle Joined

frow: PAGE A1

trough. All we gotoat of it iy
destruction.”

The ranchers and Peragon
upuemnmmm

quly want? the area developed
In a way thas protects groaed
wavar aad the land,
“Tm not going to lex ‘em
thar,* said Ofiver,
whose bank has lnaned mon-
ey to Otero Mesa ranchecs.

The ranchers bave bees

, e
“It’s a matter of
sugrvival for all of us.
fwe con’s get them
stopped, we’re

© through. All we get out

of it is destruction™
208 Jonsa,

RANCRER WITH PuBLIC
LAND L52S8S ON DTNR S
MESA Mio PARAGOR
POUNDATION PRESIDENT

Co. of Fort Wosth damped
dirty water info a resecv pit
atan Otero Mass site where it
plans to begin drfling sooi.
The BLA isxued a violatisn
mﬁeeandwm&eem-
vemove e water,
Mndad.nutmem
sty anasty shodge romains at
the bottom of the pir.

“There¥ stil muck,” seid

rancher Joom Lou Shafer.

“The blark stiaky szoft is stilt

mmmm«amm :
- coach stop cam siill to seen oo Otars Wesa. N




" cacy group has for

READY 7O STAND HER UP - Threshold Dovolopment Corporation, ont ot Fort Worth, Taxans, is getiitvg ready to il an

expicratory well for ol and gas in Crow Fiate.

Storm brewing on the Mesa

By E413s INEEL
*‘STALF PEOTOGRAPHER/WRITER

Anmljk:hlmwmhﬂs.mmn-
mﬂ‘mwammwmadm-
nted to protect what might
be the lasgest pristire streteh of the Chi-
Beabnan Desest.

Tho sanchezs. together with e Buress of
Laid Mamtageraent and the Paragon Pounda-
!{mmmncda‘mtmndwm

to grastland on e

R

mﬁfg mant"lﬁmpay out of
Fort Warth, Texas, is dalling an explommocy
well 23 miles noethwest of Dall CRy, Texas, in
Crow Fiars. Nrw MeXico. near wheee Orow
Flats horders the Otero Mess.

Thewell orill be used 3o drill for il and gas
depasity belisved to be hiddcs in e cock and
geologicd focinations bencath e sutface of
the meen. Threshold belleves there i3 a large

Lammacit 1€ nafinrel wad wairing ¢ ha hesuasiad

mmmmmcm
Conumissioner Doug Moore anut
~e oUat0R executive diezctor GB Oliver HX
et whi mepressaratives f1om Theeshold and
the Bureau of 1aad Managemens 2 the
drilling it Tharsday to discuss & recent inci-
deat with “black weter” ot the sit and w dis-
cugs safety concerss for the mesa,

The incidetst occanyed on Jaly 11,

“We bad sn incideat,” Momis Kaith,
Yhresheld Developmest Cotopasy aperiions
manage: ssid, tafling about when Threshokd
wag bringitig Ja th2 Gt dilling tig and some
"uukwm(‘manegedyre&mdmu\e
eavironmens, The incidext Keith refers to con-
cerrs water with allezedty high levels o€ con-
taroinanty, e-colt, tilduides, ete

“The fixet that we know of &, said Joting
mswu.“wmfunr.sst:

WO sep anaze watr iracks ended op stout
house, Jor.”

Shafx has s raech on Gow Slats about

hins Brissbans of 4 ity Evnen tha wsD oite

Blils Hmmllykeus :

“They were hunting ths Chiricshva weil
mmdmysﬁm came froma Texas well
site, an exploratory ~il and gas well in the
Hueco Moontaing. They toki miom Bay wore
mldmbringthiamrmddomill‘hcmuu
witer runining everywhare st the well site (i
1aa Hueco Mountaing) they said md they ¢gid
thisy’d probably be haubng watee ol night,
which they did all Sxdunlay, Saterday night,
Sundoy and Sunday night*

Shafer and her mcer Jane Shafer vigited
the Crow Flats well site Monday, Juty 14, 0
1ok at the wate? S2ing hivied de fom out of
state. They saw “haw black it was. Yeb. 1t
stunk.” Shafer said. 1t sroeiled Yas.

“We got Sandia to comc got semo sawplar.
The maa a2 Threshole. when 1 (Irst slenad she
BLM that this watar was hew. the BLM rumed
K ovar 10 Theesbold. sad they seidaBihe water
they’d basa healing i3 here was freshs water
2pd if ] had avidence t0 the contrary [ showid
contact than) iemedively,

Cos MRSA Paos 1A



And once they got the analysis
back. it dld not meet the standards
foc fresh water.”
“On the 17th,” Shafcr contin-
" 1ed, 1 had gane over there to the
pi. There was a driver theee
oplosding some of that dirty
Water indo the pit and 1 asked hing
wkcte the water was coming
from, and Ae says from that well
10 fexns ... And Tasked him where
wai itcoming from, woe it in e pit
€z 5t of the weli and he said 1
Wi coming directly from e
well. Andbetold nw that they ind
masds tim Al all weskepd snd
e was here on midnight Samrday
tigit Joly 12th. He told me et
thev had sent someocve s to

" therecent

3 e Cless water from the
ﬁ:&mmacm it, ;nd
hey ware told 10 dovip the Sty
wade: in the foside pit.”

‘Threshold, a1 by request of e

BLM, removed all 0 weter fion.

Qe p:t, éxcopt for the residue ard
the pit lner. ThE ‘Gner will to

area j3 right above whatis probe-
bly the jaxgeet r25trve of potabls
water left in New Mexico, withan
ostimated 35 million-acre feet of
water ja regeeve. |

ion o witer supply consaming-
tan ard mestioned an tncident it
whese well dellers
ran imo old, deep water at 6,506
feet and dwring itoontam-
inated a highenlevel sapply of
potablc waler,

. “T don't went that deep water
;;m:uymddmsndsah
al¢ Dowg Moore, Orera County
Commissioner. "My deal is T want
%0 peotect the shallow water My
concert is that we 4o, reganiless
i?&hvuyhﬁjobwecn

Thaeshold has boen analysing

. data fom the Crow Fats site fot

two-and-¢-half years and commpa-
Gy representatives say drilling
witl take 10 &gy rom the Sirst
ey of drilling sad! they 200 dome,
providing they dos 't cup futo any
woblen :

R
“This §5 3 wildcat exploraiony
veell” said Keich

Ussally 3 well has abous 20€

3‘};, will have 2,350 feet of cas-

e
w

foei deep. The dutd Threshold has

collected and analyzed indicates

they'll be able 10 deill to abowr

cise it 0 fiud the granire apd look

ok of »”
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From Poge 14

he gramite,” Keith sald.
lfduwcnutp(m:weﬂ.
Thyeabold will place casing ali the
mywubotmof&smﬂlk
tjims outtobe adey bils, X willbe
plugped with concrese: at several
fffecrat levels, tagged sed

‘l&m wiginally wanwd de

bole - dased and then
pluggred. The BLM engineers xpd
mmmsayimlmm

batterwithous the casing.

“I-'s mare cfective, from an
agw:pomtof-.m inanon-
caserl eqvionment,” said Amy
Lueders, BLM ficld menwge.
“Our aomcerns are sot deing dri-
venkyegnt”

“My coucern’s the water,”
Mowre szid “fhope you boys find
abunoh of il and get tich, butmy
deal i3 the warer. | don't woat to
uhiheehmofoomhn:mg
mewmr"

Keith sckmowledged it'y bes:
for the county that explomaiory
wells be done on BLM lapd
bacstye of the higher etandards
464 tiss amount of inspactions,

“T'm sure Threshold's a good
compagy,” Moore ssid. “I'm save
the BLM i good, but P've got a
jobtc do.”

*“Vle live in this country 200,

said J.R. Hogwood. from the °

BLM Roswell Seld office, “and
wa dim’y want gur watet toe op
either ™

“There in guing © be no move-
tent-Ho the third well site until al)
the data from the firse well has
been 1polyzed.”” Keith said. “The
second well i3 a complewely d-
farent gcientific deal”

mmﬁmnhmndl

¥oep co standing.

shout the black water end if (hat
water had boen pat oo the grousd,
sprayed oa the ronds ® keep the
dngt dovs.

*Wo have & oeal ooncoro shout
something, acontany nant, seting
o the ground bege,” Moore seid.

The BLMis puttiag fogelber o $8id.
testing protocol and bas not yet
collected s2mples of soil aronod
the drill site for teeling. They arz
still waiting for clean gacontai-
nated ¢quipment tc do sanyple
collecting.

Moore wants soil samplus
takan £o B can determine & base-
llae, e yinndard, ©© compare and
match later o saxples from the -
ddlling siie o find ow wherher
the gite has becorne poliuted
moe&:;bﬂAwads.Ke
wants the groued bested bocause
he thinks some of the black weter
mwwmdum:m

Nobodv iz sue where fhe
black watsr came from. |
Keith tried to explaip aticre he

thoasit the black waler cams
from: "What wo did, we were
buying watey firom Det} Ciy and
the reachers complained md -
nhdMCﬂyhlotdlusuy

-valteg on a rig with fresh watcr,
“The couteactor askad if they could
put thres w Soor ioads of frech
waler a the mside pit at e well
e

“We toved five luoads of water

Ths ‘nspecied the 3ite
and cafiad the witer brine watar

No one wat happy with the
black water and ac one had o good
=xplanstios of bww the water
ended op M1 te Crow Pias
deilling site.

“We're st a Wue loee 0
cx;:hm what happeged.” Keith

“I'm telling you for a fixt
we're not unp:d vaough to do
‘ halzgeing to getusin
teoukie,” said Gary Todmoce, vice
president of Land, Threshold

*Are yoo golng toclean up tha
pit whea you're done”" asked
Jones.

“When we gt finkhed,” Keith
said, 2 of the disposal is ot the
discrefion of the BLM. BLM
pecificatons are very clear™
Keith said

- - ——

3 0% O yuu prepcrtgios drugs &2 juor :
. Lumm



To Whom It May Concern:
RE: Additional information to my complaint dated September 11, 2003.

Drilling fluid samples were collected from a drilling fluid pit at the Chiricahua R-21
Federal #1 well site in New Mexico Township 24 South, Range 18 East, Section 21 on
July 21, 2003. This drilling fluid was trucked to this location from another drilling
location in the State of Texas (HEYCO well) according to conversations with a driver of
one of the water trucks dumping the drilling fluid into the pits at the Chiricahua R-21
Federal #1 well site. The drilling operation at this location was under the direction of
Threshold Development Company. The drilling fluid was analyzed by an independent
laboratory certified to conduct Safe Drinking Water Act Analysis. The results of the
analysis is as follows:

e Chloride = 3130 mg/L MCL = 250 mg/L
e TDS = 7010 mg/lL MCL = 500 mg/L
o Surfactants = 2.0 mg/L MCL = 0.5 mg/L
e Manganese = 0.20 mg/L MCL = 0.01 mg/L
e Gross Alpha = 747 pCi/I.  MCL = 15 pCvL
e Fluoride = 3.4 mg/L MCL = 0.1 mg/L
e Diesel Range

Organics = 0.63 mg/L MCL = 0.50 mg/L.
e E.coli = positive
e Total

Coliform = positive

The application for permit to drill (APD) for the Chiricahua R-21 Federal #1 well
restricted drilling fluids to “fresh” water for the upper 2500’ of the borehole. The BLM
definition of “fresh” water is “water containing not more than 1000 ppm total dissolved
solids (TDS) provided that such water does not contain objectionable levels of any
constituent that is toxic to animals, plant, or aquatic life unless otherwise specified in
applicable notices or orders.” It is clear that the drilling fluid in the pit at the Chiricahua
R-21 Federal #1 well did not meet this definition of “fresh” water. Considering that these
regulations were in place and that this definition of “fresh” water does exists, it is
difficult to understand why this issue persisted as long as it did. The BLM was informed
that there was drilling fluid of questionable quality in the fluid pits at the well site
multiple times while it was being hauled in to the well site. Only after the BLM was
informed that samples of the drilling fluid had been collected and were being analyzed by
an independent third party did the BLM act. At that point the BLM obtained and
analyzed samples of the drilling fluid and determined that the drilling fluid in the pit
exceeded the “fresh” water limit for chloride and issued a notice of noncompliance to
Threshold Development Company regarding the drilling fluid. The drilling fluid was
subsequently removed. However, in the mean time, this drilling fluid had been applied to
both the drilling pad and the roads in the area and the BLM never analyzed for any other




contaminants. Clearly, this was a serious oversight on the part of BLM considering the
level of contaminants that the drilling fluids contained.

All of these contaminants are above the Safe Drinking Water Act standards. Of
particular interest is the level of gross alpha radioactivity (5 times the maximum
contaminant level (MCL)). This naturally occurring radioactive material (NORM) is
often a result of drilling activities associated with oil and/or gas exploration. Along these
lines, drilling fluids from the HEYCO well, mentioned above, are hypothesized to be the

source of this NORM.

The residents of the Crow Flats and Otero Mesa in southern Otero County, New Mexico
are terribly concerned that our sole source of water (groundwater from the underlying
limestone aquifer) will be contaminated by one or more of the above listed constituents
after witnessing, first-hand, the blatant disregard by the o1l and gas industry for laws and
regulations that have been developed to protect groundwater resources. We are
concerned that this water was applied to both roads and private lands in the area
(corroborated by testimony) and was not sufficiently tested to quantify potential levels of
contamination. We feel that the following steps should be taken in order to deal with this
situation:

1) Considering the results of the analysis provided above, that the OCD, BLM and/or
some regulatory entity should obtain soil and vegetation samples from areas
where it is suspected that this contaminated drilling fluid was applied to the
ground to determined if the contaminants exist and whether we, or our livestock,
are at risk of experiencing any adverse health effects as a result.

2) The source of the contamination should be determined. Threshold Development
Company is of the opinion that the water hauling service stopped in Dell City,
Texas on the way to the Chiricahua R-21 Federal #1 well site with “fresh water”
and picked up a load of waste and delivered the entire load to the Chiricahua R-
21 Federal #1 drilling fluid pits. This might account for the E. coli and coliform
bacteria in the sample. However, if this is indeed the case, the dairy and the
Department of Health should be aware that those cattle are contaminated with
alpha radiation.

3) If, as it is suspected, the HEYCO well in Texas is the source of the contaminated
drilling fluid then we would like to know why this type of contaminated material is
allowed to be transported across state lines and used at will rather than being
disposed of at a site designed to accommodate such material. It would seem that
the transport of this material would be regulated in some manner.

4) In addition, we feel that it is necessary to more thoroughly dispose if the drilling
fluid pit material. After containing drilling fluids having constituents as
mentioned above, it is unacceptable to leave this material in place and only cover it
as current regulations allow. We feel that it is necessary to completely remove
all material associated with the drilling fluid pits and that they be disposed of at
facilities designed and permitted to accommodate such materials. This would
entail quantifying the constituents of the drilling fluids by an independent third
party laboratory. This would avoid any perception of influence by involved

" entities.



Based upon the conduct of business that we have experienced associated with the
Chiricahua R-21 Federal #1 drilling operation, it is clear that the existing regulations are
either inadequate and/or that enforcement of existing regulations is insufficient. The
geologic environment that exists in the Crow Flats/Otero Mesa is one of a karst
limestone. Therefore, contaminants on the surface or in pits at the surface have
essentially direct access to the underlying groundwater system through fractures and
solution cavities. This means that surface contaminants have the potential to be moved
quickly into the groundwater system through this karst environment.

The groundwater resource of the Crow Flats/Otero Mesa (New Mexico Salt Basin) region
is extremely valuable on a local, state, regional, and international level. It is estimated
that there are 15 million acre-feet of recoverable, potable water in the New Mexico
portion of the Salt Basin. Contamination of any sort in this karst environment would
move quickly and would result in huge amounts of unusable water that was once potable.
Does the OCD, BLM, or any entity want to take responsibility for rendering a significant
potable groundwater resource unusable because the regulations or enforcement
mechanisms were not sufficient to protect it from oil and gas drilling activities????
Given the current situation in New Mexico and the southwest in general, we think that
that would be a poor position in which to find oneselfl!!
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Greg Duggar

Thank you for your attention.




