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1 CHAIRMAN FESMIRE: Let the record r e f l e c t t h a t 

2 t h i s i s the re g u l a r monthly meeting of the New Mexico O i l 

3 Conservation Commission, t h a t a l l three commissioners are 

4 present. 

5 I t i s June 18, 2009. Due t o some un f o r t u n a t e 

6 occurrences, not the le a s t important of which i s one of 

7 the attorneys f a l l i n g down a f l i g h t of s t a i r s , we're going 

8 t o delay convening the meeting u n t i l 11:00. 

9 That also gives us a chance t o make some 

10 e d i t o r i a l changes t h a t were brought up i n the orders t h a t 

11 w i l l be presented today. 

12 So at t h i s time, we're going t o adjourn and 

13 continue the r e g u l a r l y scheduled meeting of the Commission 

14 u n t i l 11:00 t h i s morning back i n t h i s room. 

15 I s there anything else from the Commission? 

16 COMMISSIONER BAILEY: No. 

17 COMMISSIONER OLSON: No. 

18 CHAIRMAN FESMIRE: So w e ' l l reconvene at 11:00 

19 here i n the room. 

20 (Note: The meeting adjourned and reconvened at 

21 approximately 12:15 p.m.) 

22 CHAIRMAN FESMIRE: Let the record r e f l e c t t h a t 

23 t h i s i s a c o n t i n u a t i o n of the r e g u l a r l y scheduled June 

24 2009 New Mexico O i l Conservation Commission hearing. 

25 I t ' s being held on June 18, 2009 i n Porter H a l l . 
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1 The record should also r e f l e c t t h a t Commissioners Bailey, 

2 Olson and Fesmire are a l l present. 

3 The f i r s t order of business today i s the 

4 adoption of the minutes of the May 27, 2009 Commission 

5 meeting. Have the Commissioners had a chance t o look at 

6 the minutes as presented by the secretary? 

7 COMMISSIONER BAILEY: Yes, I have, and I move 

8 th a t we adopt them. 

9 CHAIRMAN FESMIRE: I s there a second? 

10 COMMISSIONER OLSON: I ' l l second t h a t . I have 

11 reviewed them and I be l i e v e they accur a t e l y r e f l e c t our 

12 actions taken at the meeting. 

13 CHAIRMAN FESMIRE: A l l those i n favor of 

14 adopting the minutes as presented by the sec r e t a r y s i g n i f y 

15 by saying aye. 

16 COMMISSIONER BAILEY: Aye. 

17 COMMISSIONER OLSON: Aye. 

18 CHAIRMAN FESMIRE: Let the record r e f l e c t t h a t 

19 the minutes have been unanimously adopted by the 

20 Commission, signed by the Chairman, and conveyed t o the 

21 secretary. 

22 The next cause before the Commission i s Case 

23 No. 14292, the A p p l i c a t i o n of the New Mexico O i l 

24 Conservation D i v i s i o n f o r the Adoption of Amendments t o 

25 Rule 19.15.17, the " P i t " Rule, Statewide. 
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1 The Commission has p r e v i o u s l y taken testimony i n 

2 t h i s case and has d i r e c t e d counsel t o d r a f t an order t h a t 

3 adopts and memorializes the Commission's d e c i s i o n i n t h i s 

4 case. 

5 Have the Commissioners had the o p p o r t u n i t y t o 

6 review the order and the attachment t o the order as 

7 presented by counsel? 

8 COMMISSIONER BAILEY: Yes, I have, and I move 

9 th a t we adopt t h i s Order. 

10 COMMISSIONER OLSON: I've reviewed i t as w e l l 

11 and I bel i e v e i t a c c u r a t e l y r e f l e c t s our d e l i b e r a t i o n s 

12 t h a t were conducted. 

13 CHAIRMAN FESMIRE: A l l those i n favor of -- i s 

14 there a second t o the motion? 

15 COMMISSIONER OLSON: That's a second. 

16 CHAIRMAN FESMIRE: Okay. A l l those i n fa v o r of 

17 adopting Order R, No. 12939A i n Case No. 14292 s i g n i f y by 

18 saying aye. 

19 COMMISSIONER BAILEY: Aye. 

2 0 COMMISSIONER OLSON: Aye. 

21 CHAIRMAN FESMIRE: Aye. Let the record r e f l e c t 

22 t h a t the order was unanimously adopted. I t w i l l be signed 

23 by the members of the Commission and t r a n s m i t t e d t o the 

24 secretary. 

25 The next order of business before the Commission 
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1 i s Case No. 14255, A p p l i c a t i o n of the New Mexico O i l 

2 Conservation D i v i s i o n through i t 1s Environmental Bureau 

3 Chief f o r the adoption of an amendment t o 19.15.39 NMAC 

4 adding new sections t o be c o d i f i e d at 19.15.39.9 and 

5 19.15.39.10 NMAC addressing adding s p e c i a l p r o v i s i o n s f o r 

6 Santa Fe County i n the Galisteo Basin, Santa Fe, Sandoval 

7 and San Miguel Counties, New Mexico. 

8 The Commission has p r e v i o u s l y taken testimony i n 

9 t h i s case, has d e l i b e r a t e d , and has i n s t r u c t e d counsel t o 

10 d r a f t an order t h a t r e f l e c t s those d e l i b e r a t i o n s . 

11 Have the commissioners had the o p p o r t u n i t y t o } 

12 review t h a t order? j 

13 COMMISSIONER OLSON: Yes, I have reviewed t h a t j 

f 
14 order and I t h i n k i t r e f l e c t s the actions and j 
15 d e l i b e r a t i o n s a c c u r a t e l y t h a t we had conducted. And I | 

I 
16 move t h a t we approve the order and the accompanying r u l e } 

1 i 
17 changes. j 

18 CHAIRMAN FESMIRE: The Chair w i l l second the j 
I 

19 motion. Commissioner Bailey, I understand you might have | 

20 something you want t o put on the record before we proceed? j 

21 COMMISSIONER BAILEY: As designee of the t 

22 Commissioner of Public Lands, I cannot sign t h i s r u l e t h a t j 

23 ne g a t i v e l y impacts the supportive schools, prevents I 

24 development of the n a t u r a l resources and revenues I 

25 generated f o r the b e n e f i c i a r y . f 
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1 I t revokes without supporting s c i e n t i f i c 

2 testimony c e r t a i n OCD r u l e s t h a t were developed through 

3 thoroughly reviewed t e c h n i c a l presentations and c a r e f u l 

4 d e l i b e r a t i o n s by the Commission. 

5 No unbiased t e c h n i c a l testimony has shown 

6 d e f i c i e n c i e s i n cur r e n t statewide r u l e s or any 

7 contamination cases i n the Galisteo Basin or Santa Fe 

8 County a r i s i n g from operations conducted under current 

9 r u l e s . 

10 I t h e r e f o r e , as re p r e s e n t a t i v e of the State Land 

11 O f f i c e , object t o the passage of t h i s r u l e and I cannot 

12 sign t h i s order. 

13 CHAIRMAN FESMIRE: There i s a motion before the 

14 Commission t o adopt the r u l e . I t ' s been seconded by the 

15 Chair. A l l those i n favor s i g n i f y by saying aye. Aye. ! 

16 COMMISSIONER OLSON: Aye. 

17 CHAIRMAN FESMIRE: Let the record r e f l e c t t h a t j 

18 the motion t o adopt the r u l e was passed by a vote of two } 

19 t o one w i t h Commissioners Fesmire and Olson v o t i n g i n the { 

20 a f f i r m a t i v e . The order w i l l be signed by Commissioners j 

21 Fesmire and Olson and t r a n s m i t t e d t o the secretary. j 

22 The next issue before the Commission i s the ! 

23 presentation of Proposed Findings of Fact and Conclusions J 
I 

24 of Law i n Case No. 13 957, the Amended A p p l i c a t i o n of S 

25 Energen Resources Corporation t o Amend the Cost Recovery j 

1 
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1 Provisions of Compulsory Order No. R-1960, t o Determine 

2 Reasonable Costs and f o r A u t h o r i z a t i o n t o Recover Costs 

3 from Production of Pooled Mineral I n t e r e s t s , Rio A r r i b a 

4 County, New Mexico. 

5 Counsel Smith, I understand t h a t there have been 

I 

6 some requests i n t h i s case? { 

7 MR. SMITH: Yes. I had a phone c a l l from Scott ! 

8 H a l l , the at t o r n e y f o r Energen, who i n d i c a t e d t o me t h a t f 

9 because he had been out of town a great deal, t h a t he j 

10 would be unable t o meet the June 18th deadline. | 
I 

11 He i n d i c a t e d t o me t h a t he would submit a l e t t e r j 
i 

12 or a motion, whichever would be appr o p r i a t e , t o the 1 

13 Commission, and t h a t he would seek approval of opposing I 

14 counsel. I 

15 CHAIRMAN FESMIRE: Has t h a t been done, do you j 

16 know? | 

17 MR. SMITH: I have not heard anything from \ 

18 e i t h e r of them since then. I note, however, t h a t opposing j 
I 

19 Counsel, James Bruce, i s not here, so * 
I 

20 CHAIRMAN FESMIRE: Well, Mr. Bruce has submitted j 

21 at the beginning of the commission hearing t h i s morning 1 

22 his Proposed Findings and Conclusions. f 

23 MR. SMITH: Okay. f 

24 CHAIRMAN FESMIRE: Did Mr. H a l l say when he I 

I 
25 could get h i s pleadings t o us. ; 
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1 MR. SMITH: No, he d i d n ' t . I know he was out of 

2 town when he spoke w i t h me and. I thought he was going t o 

3 get t h a t ironed out w i t h opposing counsel. I c e r t a i n l y 

4 can get hold of h i s se c r e t a r y or him sometime today t o t r y 

5 t o f i n d t h a t out. 

6 CHAIRMAN FESMIRE: What's the w i l l of the 

7 Commission concerning t h i s ? I t was sor t of a u n i l a t e r a l 
I 

8 decision on the way t o a t r i p t o Hawaii, I understand. 

9 COMMISSIONER BAILEY: To allow another timetable 

10 f o r t h e i r s u b m i t t a l . 

11 MR. SMITH: I t h i n k t h a t ' s c e r t a i n l y what 

12 Mr. H a l l wanted. 

13 CHAIRMAN FESMIRE: Did he i n d i c a t e how long i t 

14 would take him? j 

15 MR. SMITH: No, he d i d not. I made no i n q u i r y } 

16 of these things because my impression was t h a t he was I 

17 going t o take t h i s t o the Commission because I don't have f 

18 the a u t h o r i t y t o okay t h a t k i n d of t h i n g . | 

19 CHAIRMAN FESMIRE: Madam Secretary, have you I 
l 

2 0 heard from him? j 

21 MS. DAVIDSON: I have not heard from him. 1 

22 CHAIRMAN FESMIRE: Would the Commission be j 

23 adverse t o g i v i n g Mr. H a l l another week? For the f i r s t j 

24 time, Mr. Bruce i s on time and everybody else i s l a t e . I 

25 COMMISSIONER OLSON: I guess my only concern i s f 
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1 whether Mr. Bruce o b j e c t s t o i t o r n o t , I don't know. 

2 MR. SMITH: Do you want me t o go c a l l Mr. Bruce 

3 w h i l e you guys are c o n d u c t i n g o t h e r business? I t ' s 12:30. 

4 He's p r o b a b l y out s u n t a n n i n g . 

5 CHAIRMAN FESMIRE: I hope he doesn't r e a d t h i s 

6 t r a n s c r i p t . We were p l a n n i n g on a c t i n g on t h i s a t t h e 

7 J u l y 1 6th meeting. 

8 MR. SMITH: That's r i g h t . 

9 CHAIRMAN FESMIRE: How l o n g would i t t a k e you t o 

10 d r a f t a -- c o m f o r t a b l y t o d r a f t an o r d e r i n t h i s case? 

11 MR. SMITH: W e l l , I'm out o f town t h e f i r s t week 

12 of J u l y and t h e l a s t couple o f days o f t h i s month, so t h a t j 

13 w i l l c u t me back t o about t h r e e weeks. 

14 I s h o u l d be a b l e t o do i t , b u t on t h e o t h e r 

15 hand, I don't r e a l l y want t o cramp the Commission i n t h e i r | 

16 a b i l i t y t o r e v i e w t h i s . f 

17 I can get i t ready b u t i t w i l l cramp t h e j 

18 Commission i n i t s r e v i e w , I t h i n k . So i n my view, i t ' s j 

19 r e a l l y up t o t h e Commission. | 

20 CHAIRMAN FESMIRE: I f we go an o t h e r week, t h a t 1 
1 

21 p u t s us t o t h e 25th. That's about t he ti m e you le a v e 1 

22 town, r i g h t ? f 

23 i 
MR. SMITH: That i s t h e time I l e a v e town. I 

24 COMMISSIONER OLSON: J u s t make i t when he comes j 

25 back. S 
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1 CHAIRMAN FESMIRE: Why don't you contact 

2 Mr. Hall? I s t h a t okay w i t h you? 

3 COMMISSIONER BAILEY: Sure. 

4 CHAIRMAN FESMIRE: And give him u n t i l you get 

5 back t o complete i t . 

6 MR. SMITH: Okay. 

7 CHAIRMAN FESMIRE: And i f he does not make i t t o 

8 the Commission by t h a t time, I t h i n k you can d r a f t the 

9 Proposed Findings without h i s assistance and w e ' l l lean 

10 very h e a v i l y on what Mr. Bruce has provided. 

11 MR. SMITH: Okay. And you would l i k e t o enter 

12 the order 

13 CHAIRMAN FESMIRE: On the 16th of Jul y . 

14 MR. SMITH: On the 16th of July. 

15 CHAIRMAN FESMIRE: I s th a t going t o be too short 

16 a time p e r i o d f o r you? 

17 MR. SMITH: No, not i f you guys can t u r n i t 

18 around, I ' l l get i t t o do, you bet. 

19 CHAIRMAN FESMIRE: Well, w i t h t h a t , we w i l l 

20 continue Case No. 13957 and extend the deadline f o r 

21 submission of Proposed.Findings of Facts and Conclusions 

22 t o Counsel Smith u n t i l the day he r e t u r n s , which is? 

23 MR. SMITH: I'd love t o t e l l you t h a t . I s the 

24 4th on a Saturday? I believe i t w i l l be the 6th. 

25 CHAIRMAN FESMIRE: The 6th? 

PAUL BACA PROFESSIONAL COURT REPORTERS 
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1 MR. SMITH: Yes. 

2 CHAIRMAN FESMIRE: And you might also contact 

3 Mr. Bruce and give him u n t i l then t o modify or change h i s 

4 Proposed Findings and Conclusions so t h a t he has the same 

5 amount of time as Mr. H a l l . 

6 MR. SMITH: Okay. 

7 CHAIRMAN FESMIRE: The next item before the 

8 Commission i s Case No. 14055, the A p p l i c a t i o n of the New 

9 Mexico O i l Conservation D i v i s i o n f o r a Compliance Order 

10 Against C&D Management Company doing business as Freedom 

11 Ventures. 

12 I believe at the request of counsel, t h i s case 

13 w i l l be continued t o the July 16, 2009 Commission meeting. 

14 I s th a t c o r r e c t , Secretary? 

15 MS. DAVIDSON: That's c o r r e c t . 

16 CHAIRMAN FESMIRE: The next case before the 

17 Commission i s a c t u a l l y two r e l a t e d cases, Case No. 14149, 

18 the A p p l i c a t i o n of the El Paso E x p l o r a t i o n and Production 

19 Company, L.P. t o Abolish the Van Bremmer Canyon-Vermejo 

20 Gas Pool, Expand the Castle Rock Park-Vermejo Gas Pool, 

21 and t o E s t a b l i s h Special Rules and Regulations f o r the 

22 Castle Rock Park-Vermejo Gas Pool i n Colfax County, New 

23 Mexico. 

24 The r e l a t e d case i s Case No. ^ ^ ^ ^ i I t ' s the 

25 A p p l i c a t i o n of El Paso E x p l o r a t i o n and Production Company, 

PAUL BACA PROFESSIONAL COURT REPORTERS 
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1 L.P. to Expand the S t u b b l e f i e l d Canyon Raton-Vermejo Gas 

2 Pool, and t o E s t a b l i s h Special Rules and Regulations f o r 

3 the Pool i n Colfax County, New Mexico. 

4 At the request of counsel, these cases w i l l also 

5 be continued t o the J u l y 16th docket. 

6 And the l a s t case before the Commission today i s 

7 Case No. 14166, the A p p l i c a t i o n of Fasken O i l and Ranch, 

8 Limited f o r an Order A u t h o r i z i n g the D r i l l i n g of an 

9 A d d i t i o n a l Well at an Unorthodox Location i n the "Potash 

10 Area," Lea County, New Mexico. 

11 This case w i l l be continued. Secretary, as of 

12 r i g h t now, we have not heard back from --

13 MS. DAVIDSON: That's r i g h t . 

14 CHAIRMAN FESMIRE: This case w i l l be continued 

15 t o July 27th on a s p e c i a l docket and be heard on t h a t day. 

16 Any other business before the Commission? 

17 COMMISSIONER BAILEY: No. 

18 COMMISSIONER OLSON: No. 

19 CHAIRMAN FESMIRE: Okay. With t h a t , the Chair 

20 would e n t e r t a i n a motion t o adjourn. 

21 COMMISSIONER BAILEY: I so move. 

22 COMMISSIONER OLSON: Second. 

23 CHAIRMAN FESMIRE: Let the record r e f l e c t t h a t 

24 the motion has been made. A l l those i n favor s i g n i f y by 

25 saying aye. 
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COMMISSIONER OLSON: Aye. 

2 COMMISSIONER BAILEY: Aye. 

3 CHAIRMAN FESMIRE: The r e c o r d s h o u l d r e f l e c t 

4 t h a t the Commission's meeting was a d j o u r n e d a t 12:35 p.m. 

5 on June 18, 2009. Thank you everybody, v e r y much. Thank 

6 you f o r yo u r p a t i e n c e , everybody, and e x t r a o r d i n a r y 
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