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1 MR. EZEANYIM: The h e a r i n g w i l l come t o 

2 o r d e r . Before we proceed w i t h t h e o r d e r o f t h e day, I 

3 would l i k e t h e l e g a l c o u n s e l t o make c e r t a i n 

4 announcements i n t o t h e r e c o r d . 

5 MR. BROOKS: Okay. The D i v i s i o n has 

6 de c i d e d t o implement a new p o l i c y next year on t h e way we 

7 conduct h e a r i n g s i n response t o some t h i n g s you've r e a d 

8 about i n the newspaper. 

9 We w i l l be c o n d u c t i n g two h e a r i n g s p er month, 

10 two dockets per month, as we have been, however, we w i l l 

11 have two d i f f e r e n t t y p e s o f d o c k e t s . We are g o i n g t o 

12 i n s t i t u t e a consent d o c k e t , what we're g o i n g t o c a l l a 

13 consent docket, which w i l l c o n s i s t e x c l u s i v e l y o f cases 

14 t h a t are t o be p r e s e n t e d by a f f i d a v i t w i t h o u t o r a l 

15 t e s t i m o n y and which are n o t c o n t e s t e d . And t h e f i r s t 

16 docket o f t h a t c h a r a c t e r we w i l l h o l d w i l l be on January 

17 t h e 2 1 s t . Our f i r s t docket n e x t year i s January t h e 7 t h , 

18 and t h a t w i l l be a r e g u l a r d o c k e t . 

19 We w i l l ask cou n s e l when s e t t i n g cases t o 

20 i n d i c a t e i f those cases can be s e t on the consent d o c k e t . 

21 We w i l l undertake t o accommodate you -- a l t h o u g h we are 

22 not making any commitments, we w i l l u n d e r t a k e t o 

23 accommodate you by g e t t i n g out o r d e r s v e r y p r o m p t l y on 

24 the consent docket cases. Since we w i l l n o t have a 

25 r e c o r d , we w i l l n o t have t o w a i t f o r a t r a n s c r i p t t o 
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1 i s s u e o r d e r s when o p p o r t u n i t y p e r m i t s . 

2 The one docket each month w i l l be t h e consent 

3 docket. The o t h e r docket w i l l be t h e r e g u l a r docket. I f 

4 a case i s s e t on t h e consent docket and a c o n t e s t t o t h a t 

5 case i s f i l e d , t hen i t w i l l be moved t o t h e n e x t r e g u l a r 

6 docket. I t sometimes happens t h a t an a t t o r n e y f i l e s an 

7 e n t r y o f appearance b u t does n o t c o n t e s t a case. So t h e 

8 mere f i l i n g o f an e n t r y o f appearance w i l l n o t cause i t 

9 t o be removed from t h e consent d o c k e t , u n l e s s t h e 

10 a t t o r n e y a l s o f i l e s a p r e - h e a r i n g s t a t e m e n t i n d i c a t i n g 

11 t h a t he w i l l c o n t e s t t h a t case. 

12 So i f you have any q u e s t i o n s , I ' l l be g l a d t o 

13 t a l k t o you about i t a f t e r t h e h e a r i n g o r c a l l me o r 

14 whatever. Florene i s g o i n g t o be i m p l e m e n t i n g i t , b u t 

15 she's g o i n g t o be l o o k i n g t o me t o answer q u e s t i o n s . At 

16 t h e consent dockets, we w i l l n o t have t h e r e p o r t e r 

17 p r e s e n t . 

18 I'm go i n g t o develop a form o f c e r t i f i c a t e 

19 t h a t t h e Examiner w i l l execute, which w i l l s t a t e t h a t 

20 t h i s case was c a l l e d . But u n l e s s t h e a t t o r n e y s who 

21 appear -- a t t o r n e y o r a t t o r n e y s who appeared and t h e 

22 e x h i b i t s t h a t were a d m i t t e d i n t o evidence and whether t h e 

23 case was t a k e n under advisement or c o n t i n u e d , so we w i l l 

24 not have t o have a r e p o r t e r p r e s e n t . The r e p o r t e r w i l l 

25 be p r e s e n t a t the r e g u l a r dockets a c c o r d i n g t o t h e 
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1 p r e v i o u s p r a c t i c e . Thank you. I t h i n k t h a t ' s a l l . 

2 MR. EZEANYIM: Are t h e r e any o t h e r 

3 comments? W i t h t h a t , t h e n we go i n t o t h e r e c o r d f o r the 

4 r e g u l a r docket today, November 1 2 t h . We are g o i n g t o 

5 convene Docket Number 40-09. F i r s t o r d e r o f b u s i n e s s i s 

6 t o read a l l t h e co n t i n u a n c e s and d i s m i s s a l s . S t a r t i n g on 

7 page 1, Case Number 14321 i s c o n t i n u e d t o January 7 t h , 

8 2010. That's January 7 t h , t he f i r s t d o c k e t . I t ' s a 

9 r e g u l a r d o c k e t . 

10 On page 2, Case Number 14054 i s d i s m i s s e d . On 

11 page 3, Case Number f^|||^| i s d i s m i s s e d ; Case Number 14282 

12 i s c o n t i n u e d t o December 3; Case Number 14401 i s 

13 c o n t i n u e d t o December 3; Case Number 14402 i s c o n t i n u e d 

14 t o December 3; Case Number 14372 i s c o n t i n u e d t o December 

15 3 . 

16 On page 4, Case Number 14351 i s c o n t i n u e d t o 

17 December 3; Case Number 14352 i s c o n t i n u e d t o December 3. 

18 Page 5, Case Number 14388 i s d i s m i s s e d . 

19 Are t h e r e any o t h e r c o n t i n u a n c e s o r d i s m i s s a l s 

20 a t t h i s time? 

21 MR. BRUCE: Mr. Examiner, a t the bottom of 

22 page 4 and t h e t o p of page 5, t h e t h r e e Cimarex cases, 

23 14368, 14369 and 14370, p l e a s e c o n t i n u e those t o December 

24 3 r d . I g o t t h e m a t e r i a l s i n t o o l a t e t o g et p r e p a r e d f o r 

25 the h e a r i n g , so --
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1 MR. EZEANYIM: Let the r e c o r d r e f l e c t t h a t 

2 Case Number 14368, Case Number 14369 and Case Number 

3 14370 i s c o n t i n u e d t o December 3. 

4 F i r s t , I want t o know whether t h i s w i l l be a 

5 problem f o r anybody. I would l i k e t o go f i r s t w i t h Case 

6 Number 14400, and t h e n n e x t i s Case Number 14393 b e f o r e 

7 we go t o 14353 and 14354. Are t h e r e any o b j e c t i o n s o f 

8 t a k i n g Case Number 14400 b e f o r e we go t o t h e next case? 

9 The second case w i l l be 14393. 

10 MS. ALTOMARE: That's f i n e . We are g o i n g 

11 t o need t o s e t up a telephone f o r 14393 f o r t h e 

12 t e l e p h o n i c w i t n e s s e s . 

13 MR. EZEANYIM: Okay. So t h a t would g i v e 

14 us time t o do t h a t ; r i g h t ? 

15 MS. ALTOMARE: Yes. 

16 MR. EZEANYIM: Okay. So w e ' l l proceed i n 

17 t h a t o r d e r , i f t h e r e are no o t h e r comments. 

]_ g * * * 

19 
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