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1 MR. EZEANYIM: We are going to go to Case

2 Number 14393. Are we set up to go on 143932 Do we need
3 to set up some telephone conference?
4 MR. SANCHEZ: That's Mikal's case. She

5 went up to contact the district.

6 MR. PADILLA: Mr. Examiner, we're ready to
7 go.

8 MR. EZEANYIM: I know you are ready to go.
9 MR. PADILLA: This arrangement should

10 already be made. We move for a continuance then.
11 MR. EZEANYIM: We are going to take about

12 a 5 to 10-minute break to get things set up so we can

13 continue with this case. So we'll take a 10-minute
14 break.

15 (A recess was taken.)

16 MR. EZEANYIM: Let's go back into the

17 record and call Case Number 14393. This is the

18 application of the New Mexico 0il Conservation Division

19 for a compliance order against Marks & Garner Production

R

20 Limited Company. Call for appearances.

21 MS. ALTOMARE: Mikal Altomare on behalf of
22 the 0il Conservation Division. I have one witness to

23 present live testimony and two witnesses on the line to
24 present telephonic testimony.

25 MR. EZEANYIM: Any other appearances?

4
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MR. PADILLA: Earnest Padilla for Marks &

Garner, and I object to the two witnesses appearing
telephonically since I did not receive notice or asked my
consent for witnesses appearing telephonically. They
were listed on the pre-hearing statement, but they were
not listed -- I did not have a request to approve
telephonic appearance.

MS. ALTOMARE: They were identified as
telephonically appearing witnesses on the pre-hearing
statement. Mr. Padilla did not assert any objection at
that time. Due to budgetary constraints that the
Examiners are well aware of, we are not able to bring
them in to provide live testimony.

MR. BROOKS: We should have a pre-hearing
statement in the file. Fas . ;o

MR. EZEANYIM: I see here they are all
listed. Counsel, did you get this pre-hearing statement?

MR. PADILLA: I did get that.

MR. EZEANYIM: Do you see the telephonic
for Ron Harvey and Mike Bratcher? Did you have that?

MR. PADILLA: I had that.

MR. EZEANYIM: Why are you objecting to
that?
MR. PADILLA: They're not here so I can

test their credibility.

L et e T
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MR. EZEANYIM: Okay. You are objecting to

them being on the telephone?

MR. PADILLA: Yes.

MR. BROOKS: I'm going to recommend we
overrule that objection. It has been customary for the
Division to present witnesses by telephone in enforcement
hearings, and I think people are on notice of that.

MR. EZEANYIM: Objection overruled. I

think, Counsel, you can cross-examine over the telephone,

too, I think.

MR. PADILLA: I've also been handed -- as
a preliminary matter, I've been handed a packet of
exhibits that were not identified in the pre-hearing
statement. This is the first time I've seen them. They
were not part of the email thatiwas forwarded to me rwith
the pre-hearing statement.

MR. EZEANYIM: Which documents are you

talking about?

R e B % g A e

MR. PADILLA: The packet of Exhibits 1
through 6.
MS. ALTOMARE: Exhibits for 0il

Conservation Division Examiner Hearings are not required

to be provided prior to the actual hearings, unlike the

£
.
i
g
.
g
%
|

0il Conservation Commission hearings.

MR. BROOKS: That is correct, I believe.

S S S A TR
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1 I'm trying to remember if there's a requirement that the
2 exhibits be identified. I know they do not have to be
3 produced like they do for the Commission hearings. "The

4 names of the parties and their attorneys, a concise

e N T e s

s

5 statement of the case, the names of the witnesses the
6 party will call to testify. In the case of expert

7 witnesses, the fields of their expertise, the approximate

8 time the party will need to present and identification of
9 procedural matters." As far as I can see it does not
10 require even a description of exhibits, so I recommend

11 the Examiner overrule the objection.

s

|
i
2’5
i
8
¢
i
¢
|

12 MS. ALTOMARE: At this time, however, I
13 will be objecting to the presentation of Mr. Hicks as a
14 witness on the basis that opposing counsel's pre-hearing

15 statement was untimely. I did advise thim of this at. the

16 time that I received his pre—hearing statement upon my

17 return to the office on Tuesday. I was out of the office
18 on Friday and Monday.

19 We have deadlines for a reason. Pre-hearing
20 statements were due on Thursday. I waited in the office
21 until 5:30 or 6:00 on Thursday evening. They are due by
22 5:00 the Thursday preceding a hearing such as this. The
23 time stamp on the submission of a pre-hearing statement
24 for respondent's pre-hearing statement was dated November

25 6, 2009, 3:26 p.m., which wag Friday, at which time he

A N R e 0 5 A R S A S R S e e R G R
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did identify Mr. Hicks as a witness.

In this circumstance, given the holiday this
week and the fact that I did happen to be out of the
office both Friday and Monday, it did deny counsel and my
witnesses the ability to properly prepare for the
examination of Mr. Hicks. I would therefore object to
the presentation of Mr. Hicks in this case as a witness.

As the Examiners are aware, Mr. Padilla has a
pattern and practice of submitting these pre-hearing
statements in a tardy nature. He is well aware of the
deadlines and repercussions for submitting these in a
tardy fashion. I don't think that it is any surprise to
him that the repercussion would be that he would be

denied the opportunity to present this witness.

MR. EZEANYIM: Could we take it one by~ *+ =

one? We are dealing with this first. I don't know who
Mr. Hicks is.

MS. ALTOMARE: I believe Mr. Brooks
already addressed --

MR. BROOKS: I made a recommendation to
the Examiner. The Examiner has not yet made his ruling.
MS. ALTOMARE: 1 apologize.

MR. EZEANYIM: What I'm going to do is to
overrule the objection and admit these exhibits. Now, I

will call for -- you have three witnesses. How many

R PR o

A R B
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witnesses do you have?

MR. PADILLA: Two witnesses. Mr. Hicks
and the principal from --

MR. EZEANYIM: Okay. And you are
objecting to one of the witnesses --

MS. ALTOMARE: That is correct.

MR. EZEANYIM: -- based on the fact that
they submitted their name too late?

MS. ALTOMARE: That is correct. He
previously submitted some form of pre-hearing statement
on behalf of Marks & Garner under another case number
that had disclosed the principal, Mr. Welborn. It did
not identify Mr. Hicks as a witness. So I was on some

notice that he did intend to call Mr. Welborn, and. it is

reasonable that he would be calling Mr. Welborn. : He didw .-

not identify Mr. Hicks until he submitted his pre-hearing
statement, which I did not receive until Tuesday because
he did not submit it until Friday afternoon.

MR. BROOKS: Do you want to respond?

MR. PADILLA: Yes, I do. Mr. Hicks has
been dealing with the 0il Conservation Division district
office. Even in conversations that I've had with Ms.
Altomare, she asked me whether I was going to call Mr.
Hicks as a witness because one of the exhibits that I

submitted in preparation for the Commission hearing that

R R B B S e sy e
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1 was continued, and that is Mr. Hicks' submittal to the
2 0Oil Conservation Division on September 10th, 2009. So

3 the OCD is well aware that Mr. Hicks has been the

4 principal consultant for Marks & Garner. I don't think

5 it's any surprise.

6 And certainly if Ms. Altomare was out of the

7 office on Friday and Monday, I don't have any -- you

8 know, I don't know whether that's a good enough excuse,

9 but certainly in terms of notice and in terms of knowing %

10 that Mr. Hicks has been the consultant, I just don't

11 understand what the surprise is or why there is a lack of

12 preparation.
13 As a matter of fact, the exhibits that we are

14 submitting today is the September 10th report that Mr. .

W H 15 Hicks submitted. . [ [EET
16 MS. ALTOMARE: Indeed, I did ask for a
17 confirmation about whether or not he would be calling Mr.

18 Hicks, in which I received no response from Mr. Padilla.
19 I did prepare my case well in advance because I would be

20 out of the office based on the information that I

21 received from Mr. Padilla up to that point in time.
22 Again, we do have rules and deadlines for a
23 reason. I wailted to the deadline and prepared my case

24 based on the information I had received according to the

25 deadlines that are in place, and I think that I am

%.;, e p—
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reasonable in relying on those deadlines that are in
pléce for that very reason.

MR. BROOKS: Well, the rule is a little
bit complicated, but the holiday actually doesn't make
any difference because the rule, for some strange reason
that I don't remember how it ever got that way, says that
you have to file a pre-hearing statement four business
days before hearing but not later than the Thursday
before thé hearing, which is normally five business days
before the hearing, but in this case it was four business
days before the hearing.

MS. ALTOMARE: In any event, it did deny
us one additional day to prepare because of the holiday.

MR. BROOKS: Exactly. And I believe that
Mr. Padilla has not tendered an?;showing of- hardship why
it's necessary to have the testimony despite not having
been identified in a timely-filed pre-hearing statement,
so I would recommend that the Examiner sustain the
objection.

MR. EZEANYIM: Objection sustained. Okay.
Let me go ahead. You have three witnesses, right,
confirmed three witnesses?

MS. ALTOMARE: Correct.

MR. EZEANYIM: Mr. Padilla, you have one

witness? I have sustained the objection.

PAUL BACA PROFESSIONAL COURT REPCRTERS
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MR. PADILLA: Right.

MR. EZEANYIM: Any opening statements, or

do you want to do you have any opening statement, the
attorneys?

MS. ALTOMARE: Just briefly.

MR. EZEANYIM: Okay. Go ahead.

MS. ALTOMARE: I think the Division's case
is basically summarized in the pre-hearing statement that
we submitted, and that is that we have had a
long-standing history of problems with this entity, Marks
& Garner, even since prior to the Marks & Garner as we
now know it today and since it has been taken over by Mr.
Welborn.

In this instance, our staff in the field did
discover at 11 sites some significant rcontamination, < ' ««
evidence of existing contamination and layered upon that,
new releases of hydrocarbons and chlorides. We will be
showing pictures that clearly show that anybody driving
by the sites would see that these were grossly neglected
sites.

Out of those 11 sites, we are certain that
Letters of Violation have been issued in seven of them.
We've now come to be aware that it's possible that four
of the Letters of Violation that were prepared didn't get

issued.

TR T R R
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However, that being said, we did issue notice

of violation in early August that put them on notice that

there were a total of 11 sites, not just the geven sites
that they were originally notified of, for which they
still owed C-141s reporting the releases and that they
needed to submit remediation plans to address the
contamination and these releases.

They did not respond adequately to the notice
of violation. The work that has been done has all been
done in a hypothetical fashion, has not been done up to
the parameters that were specifically set out in the
instructions that were originally sent out in, I believe
it was, May and June of last year.

In short, they have basically been cutting

corners and neglecting these sites. At this point in:~r -

time, the additional four sites that they were put on
notice, at least in our notice of violation, sent out
early in August and again in the filing of our
application in September, we have not even received
C-141s, let alone any kind of remediation plan proposal
that includes those sitesg.

The additional seven sites they have been
submitting remediation plan proposals that we've

repeatedly been telling them do not rise to the level of

the standards of the OCD, and our staff in the field have

PAUL BACA PROFESSIONAL COURT REPORTERS
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1 been repeatedly giving them very specific instructions of

2 what it is that they need to do to make them comply, and
3 they just have not done it. We're now several months

4 out, and these sites are just sitting out there and the

5 contamination is persisting.
6 We've now become aware that Marks & Garner 1is
7 attempting to sell a number of these sites, transfer

8 operatorship. We would ask that any orxrder that's issued

9 in this case be done in an expedited manner, and that

10 they be precluded from transferring operatorhip of any of

11 these wells until the environmental issues have been
12 fully addressed and the compliance issues have been fully

13 addressed.

T T

| 14 This is an operator that has a pending
\ 15 compliance action before the Commission, as well, for  r i p-
16 some of these well sites, and there's just been ongoing

T

17 compliance issues with this operator. And we feel like
18 we've worked with them, and at this point in time, we

19 really need an order giving them very specific deadlines

20 with very specific actions to be completed by those
21 deadlines.

22 And Mr. Sanchez will give you a better

R S AR SR e

23 description of exactly what it is that we're asking for
24 and why throughout his testimony, and the technical

25 witnesses from the district will be able to give you a

%
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1 breakdown of exactly what the timeline is and a history
2 of the specific 11 well sites. I think by the end of the

3 hearing you'll have an idea why the OCD has become

4 frustrated with Marks & Garner.
5 MR. EZEANYIM: Okay.
6 MR. PADILLA: Very briefly, Mr. Examiner.

7 The evidence will show that Marks & Garner has met all
8 deadlines. It 1s not late. It's not Marks & Garner's
9 fault that four wells or however many wells were left out

10 of whatever mandate the OCD issued. And now they're

e R A T R B G e Rt O

11 trying to, essentially without notice or in a very short
12 time period, say, "Get these wells corrected."

13 Now, the call of this case is interesting, is
14 that one of the options for Marks & Garner is to transfer
15 all the wells it currently operatids inm New Mexico by a -
16 date certain. And I have provided transfer documents

17 from Marks & Garner brought into a purchaser, so Ms.

18 Altomare and the OCD are aware of Marks & Garner's

19 efforts to transfer these properties.
20 And now I guess the OCD invokes some kind of
21 equitable argument to enjoin the transfer of these wells

Bt ST T

22 until something is done. So I don't know where the 0OCD
23 is coming from, but I think it is abundantly clear that
24 Marks & Garner is proceeding and has met all requirements

25 and will continue to do so, and will continue testing for

L oo e e R e S
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contamination.
It's interesting that one of the issues here

brought up by Ms. Altomare in her opening argument or
statement is that she mentions chlorides, but in none of
the correspondence has there ever been any kind of
mention of chloridesg, neither has there been any evidence
or any notion that there has been contamination of fresh
water. I just don't understand where this word
contamination that ié loosely used in the opening
statement 1s -- what it pertains to, in other words.
That's our case, basically, and we'll try to be brief on
it.

MR. EZEANYIM: Okay. Ms. Altomare, call
your first witness.

MS. ALTOMARE: Thank you, Mr. Examiner. =
the Division calls Mr. Daniel Sanchez.

MR. EZEANYIM: May all the witnesses stand
up, state your name and be sworn, please.

MR. SANCHEZ: Daniel Sanchez.

MR. EZEANYIM: All the witnesses, anybody
who is going to testify.

MR. PADILLA: Quinton Welborn.

MR. EZEANYIM: Okay. Stand up.

MS. ALTOMARE: If the two witnesses that

are on the phone line could raise their right hand, as

PAUL BACA PROFESSIONAL COURT REPORTERS
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well, please.
MR. EZEANYIM: Okay. State your name over
there.
MR. HARVEY: Ron Harvey.
MR. BRATCHER: ‘Mike Bratcher.
MR. SANCHEZ: Daniel Sanchez.
MR. WELBORN: Quinton Welborn.
(The witnesses were sworn.)
MR. EZEANYIM: You may proceed.
J. DANIEL SANCHEZ
Having been first duly sworn, testified as follows:
DIRECT EXAMINATION

BY MS. ALTOMARE:

Q. Can you state your name for the record,
please. IR
A. Daniel Sanchez.
Q. What is your current job position? (
A. I'm the compliance enforcement manager for the i
OCD. |
Q. And are you familiar with -- in your job

capacity are you familiar with the respondent operator
Marks & Garner?

A. Yes.

Q. In your dealings with the operator in your

role as the enforcement and compliance manager, what is

PAUL BACA PROFESSIONAL COURT REPORTERS
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1 your general impression of Marks & Garner and of its

2 principal,

Mr.

MR. PADILLA:

Welborn?

Objection, speculation. He

4 can testify as to any violationsg, but he's being asked

5 for some kind of opinion as to what kind of a person Mr.

6 Welborn is.

MS. ALTOMARE:

He's being asked as to what

8 his general impression is as to what kind of an operator

9 Marks & Garner and Mr.

Welborn, as the principal of that

10 operator, what kind of an operator he is.

11 MR. BROOKS: 1In the context of an

12 administrative proceeding, I'm going to overrule the

13 objection. Its relevance may be somewhat marginal, but
14 we can take that into consideration. N

15 MR. EZEANYIM: Objection overruled.

16 A. My general impression is that although Marks &

17 Garner does tend to make promises as to getting into

18 compliance,

we've seen some effort but not complete
19 effort in trying to reach that compliance.
20 Q. (By Ms. Altomare) And do you have an
21 understanding regarding the specific details regarding
22 the violations involved in this case forming‘the basis
23 for the application in this matter?
24 A. Yes, I do.
25 Q. I basically want to just get some general
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information regarding the history of Marks & Garner's

operations and compliance issues with the 0il

Conservation Division, understanding that the technical

S

field personnel are going to provide the more specific

details -- §
g

A. Okay . §

Q. -- just to kind of give some background ;
information for the Hearing Examiners. I'd like to ;

direct your attention to Exhibit Number 1 in the packet
of materials. Can you identify this document for the

record, please?

S R S %

MR. EZEANYIM: Before we continue, I want

to establish the fact that i1s this a fact witness or

SRR

expert witness?

MS. ALTOMARE: Heé's simply testifyingras a
fact witness in his capacity as the compliance
enforcement manager.

| MR. EZEANYIM: I wanted to make sure we

had that in the record, that he is.

R e g e e e B s et

MS. ALTOMARE: Right.

R

Mr. Bratcher and Mr. Harvey, are you able to

£
i
£
2
¥

hear okay?

UNIDENTIFIED MALE SPEAKER: Yes.
MS. ALTOMARE: 1If at anytime you're not,

if you could speak up and let us know.

gbw@u:axw«wmwmcmmwm‘sam e
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UNIDENTIFIED MALE SPEAKER: Yes.

MR. PADILLA: Mr. Examiner, I'm going to
invoke the rule to exclude, sequester, the witnesses, and
they can testify separately.

MR. BROOKS: There's no precedent for
doing that at 0il Conservation Division hearings, and the
Rules of Civil Procedure do not apply as such. They can
be applied by analogy, but we're not required to, so I
recommend to overrule that objection.

MR. EZEANYIM: Objection overruled. What
are you asking? Let me understand what you're asking.

MR. PADILLA: That the witnesses don't be
coached by Mr. Sanchez effectively. I want them to
separately comply with or testify as to what their
knowledge is, not what they've heard from Mr. Sanchez.

MR. EZEANYIM: I don't think that has been
the case, so --

MR. BROOKS: The rule that Mr. Padilla
relies upon is one that's always followed in courts but
never has been in any OCD proceeding I've participated in
that requires that the witnesses not be allowed to hear
the testimony of any other witness. But because the 0OCD
has a precedent that's been uniform for at least the last
nine years of not following that, I will recommend again

that the request be denied.

T

T
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1 MR. EZEANYIM: Since this is an ‘
2 administrative proceeding, the objection is overruled.
3 You may proceed.
4 Q. - (By Ms. Altomare) Do you recognize the

5 document that's in front of you?

6 A. Yes, I do. Exhibit Number 1 is the Notice of
7 Violation and Intent to Proceed to Hearing that was

8 issued to Marks & Garner on August 5th, 2009.

9 Q. And the original date on the document was

10 actually July 27th; is that right?

R R A S e S R iy
.
r

11 A. That's correct.
12 Q. And initially we had issued it, and there was
13 an error made with regard to the -- there was some
' 14 confusion with the addressing; is that right?
! 15 A. Yes. B : Y
16 Q. So it was reissued to both counsel and Mr.

S,

17 Welborn on August 5th to the correct addresses?

AN

18 A. Yes. That's correct. |
19 Q. So the second set of certified mail numbers %
20 and the non-redacted address are the correct -- is the %
21 correct information reflected? %
22 A. Yes. §
23 0. The notice addresses two separate issues; is %
24 that right? g
25 A. Yes. g

R R B R A R e N IS i3
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Q. One of the issues addressed was a previous

case actually still ongoing, Case Number 14041; is that

correct?
A. That's correct.
Q. That was compliance matter brought regarding

inactive wells and failure to comply with financial
asgurance reguirements?

A. Yes.

Q. And what is your understanding of the current
status of that case?

A. That will be going back before the Commission,
I believe, next week.

Q. And that's because they have failed to comply
with the Commission's order?

A. That's correct. e 7 '

Q. And the second issue addressed is what we're
now here for today, the 11 wells?

A. Yes.

0. And the notice specifically identifies the 11

wells that are identified in the application for this

A. Yes, it does. On page 3 of the notice,
Section II, the 11 wells are listed. The Levers Federal

Number 7, Levers Federal Number 3Y, Red Twelve Federal 1,

Cave State Number 4, Red Twelve State Number 2, Red

g
|
%
é
:
2
§;
3§
§
|
?
caser 5
1
°§
|
;g
i
‘?%
%
|
%5
|
.
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Twelve State Number 3, Red Twelve State Number 4, Diamond
State Number 2, Red Twelve Staté Number 1, and the Mosely
Springs 32 State Com 2.

Q. And the notice further specified that it had

not received C-141s for four of those 11 wells; is that

correct?
A. Yes.
0. And I think you heard me mention in the

opening that we had recently found out that we weren't
really clear as to whether or not the Letters of

Violation for those four wells had been issued by our

district office; is that right?

A. Yes.

Q. But this notice of violation clearly includes
those four wells? R th o 1

A. Yes, it does.

Q. To your knowledge, have we received any C-141s

for those four wells since the issuance of this notice of
violation from Marks & Garner?

A. No. I checked the well file this morning
before the hearing, and I still haven't seen any
additional information in the well file.

Q. What else does this notice of violation ask
regarding all 11 wellg?

A. That new C-141s be submitted that are

gmm S e Y D S
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1 acceptable to the district office and that they work with
2 the district office in order to get that remediation done
3 on those sites.
4 Q. Actually, just the C-141s for the four wells;
5 right?
6 A. Yes.
7 Q. And then the remediation plan be submitted to

8 the district office for all 11 wells?

9 A. Yes.
10 0. Does the letter set a deadline?
11 A. It gave a deadline of August 17, 2009. ;
12 Q. And, again, that deadline was updated once the é
13 reissuance was done on August 5th? %
ss
14 A. And an additional seven days were added to %
.
15 that. NI b §
16 Q. Because it was originally August 10th? %
17 A. August 10th was the original day, yes. %
18 Q. I'd like to direct your attention to the page :

19 followoing page 5 of the letter. It's the page after the

N RN S SRR

20 signature page of the letter. Just for confirmation,

21 this letter was done under your signature; is that right? §
.

22 A. Yes. i

23 Q. The page after page 5, can you identify what

24 this reflects?

25 A. This shows the confirmation cards, the green
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cards, that were received back from Mr. Welborn and Mr.

T s et

Padilla's offices.

Q. What do these two green cards reflect?

A. That the correct address was actually used and
they did receive the notice of violation.

Q. And what does the card for Mr. Welborn reflect

as far as date of receipt?

A. August 10th, 2009.

Q. And who signed for the card?

A. It looks like Mr. Welborn's signature.

Q. Does that number match the number on the front

of the letter?

A. Yes, it does.

0. And the card for Mr. Padilla, what date. does
it appear Mr. Padilla's office received the letter? v ili-'

A. It looks like August 6th, 2009.

|
f;g
b
&
£
H
L3
=
{;g

0. And the remainder of this exhibit are the

attachments to the letter; is that right?

Al Yes. %
0. I'd like to direct your attention to Exhibit g
2.
&
A. Okay. é
Q. What does Exhibit 2 include?
A. Exhibit 2 is a copy of the inactive well list

and of the inactive well additional financial assurance

S S R I R
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1 report, and these were printed out on November 4th, 2009.
2 Q. What do these two reports reflect regarding

3 Marks & Garner?

4 A. They show that Marks & Garner has a total well
5 count of 65 and currently has 18 inactive wells. And

6 under financial assurance, that they are -- they have

7 five wells that still require additional financial

8 assurance. 1 believe that's a little over $50,000.

9 Q. Five or six?

10 A. Oh, I'm sorry. It is six wells. And the

11 total amount due for those six wells is $55,416.

12 0. That doesn't include one well for which a bond
13 can't be calculated yet because we don't know the depth;
14 is that correct?

15 A. Yes, that's correct .| i S il
16 Q. Are these reports kept in the regular course
17 of business with the 0il Conservation Division?

18 A. Yes, they are.

19 Q. Are they publicly available on the OCD online
20 system?

21 A. Yes.

22 Q. What is the basis for compiling the data for
23 these reports?

24 A. The information comes directly from the

25 operators themselves and allows us to -- not just the

Page 26
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OCD, but the operators themselves, to track their own
compliance.
Q. And it's based on production as reported from

the operator's themselves; correct?

A. Yes.

Q. I'd like to direct your attention to Exhibit
Number 3.

A. Okay.

Q. Do you recognize this document?

A. Yes. This 1is the notice of hearing that was

issued on September 17th, 2009, to Marks & Garner.
0. And this was isgsued by certified mail to Marks
& Garner Production Limited?

A. Yes, it was.

0. And included as an attachment to. this !was the .

full application for hearing filed in this case; correct?

A. That's correct.

Q. And on the last page of this exhibit, which
actually is -- if you flip it over -- what does this
reflect?

A. This shows copies of the green cards that were

signed showing acceptance of the letter.
Q. And is there a date of receipt for the receipt
of the application for hearing by Mr. Welborn?

A. Yes. September 21st, 2009.
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0. And does the certified mail number on that i

card match the ceftified mail number reflected on the
notice of hearing letter?

A. Yes, it does.

Q. Within this application for hearing, again,
all 11 wells were fully described in terms of what the
compliance issues were with the environmental concerns of
the 0il Conservation Division?

A. Yes.

e e S S

Q. And in the application for hearing, was it
again specified that we had not yet received C-141s for
those four additional wells?

A. Yes.

Q. So once again, Marks & Garner was put .on.

specific notice that we were missing @-141s for the -four

wells?
A. That's correct. :
Q. As well as that we had not yet received an i
g

adequate remediation plan for all 11 wells?
A. That's correct.
Q. To date has Marks & Garner, to your knowledge,

submitted a remediation plan that meets the OCD

B B S R AT R N T

requirements for the 11 siteg?

A. Not that I'm aware of, no.

SRR R B

Q. What are we seeking in this case, Mr. Sanchez? ‘
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A. We're seeking an order requiring that Marks & :
Garner bring all 11 wells into compliance by a date
certain. We're asking that the order -- ordering that if

Marks & Garner fails to meet the deadline or the Hearing
Examiner's order, that they shall be required to plug and
abandon or transfer all of their wells operated by them
in the State of New Mexico by a date certain. We're
asking that if they fail to meet the deadline, that they
would be in violation of Rule 5.9. And finally, ordering

that if Marks & Garner is ordered to plug and abandon or

transfer all the wells by a date certain and they fail to
do so0o, the wells shall be deemed abandoned and the

Division shall be authorized to plug the wells and they

forfeit the applicable financial assurance that has. been
posted. b T,

And, finally, it has come to our attention

O Y e OO PNy

that Marks & Garner is working on a deal to sell some of
these wells, and the 0il Conservation Division would ask
that the order issued in this matter be issued on an
expedited basis and that it include language prohibiting
the respondent from tranfering any of those 11 wells oxr
facilities until they've actually met the compliance with
the previous orders by the Commission.

Q. We're preliminarily asking for a specific

order asking -- ordering Marks & Garner to complete

N N B S A N A
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certain environmental actions remedying the situation at
these 11 sites, and only if they do not meet that
deadline, to plug or transfer all of their wells in the
State of New Mexico. We'ﬂe not asking that they plug and
abandon or transfer at the outset?

A. That's right.

Q. We're only asking for the remedy of plugging
and abandoning or transferring all wells in the gituation
if they fail to comply with the initial order requiring
that they complete remediation at these sites?

A. That's correct.

0. And with regard to the attempts to sell or
transfer, are you familiar with the entity to which Marks
& Garner is attempting to transfer operatorship?

A. I believe that entity .is Robinhood, bdthfrommt;ré:m.
what I've seen, they are not a registered operator within
the State of New Mexico, at least not with the OCD at
this point.

Q. So Robinhood is the entity that supposedly has
the authority to transfer the wells, rather than Marks &
Garner itself?

A. That was my understanding.

Q. And the operator that contacted you -- were

you contacted by an operator recently about possibly

becoming the operator of record for some of these wells?
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A. Yes, I was. The operator Doral Energy
contacted me late last week and again earlier this week
and had some concerns about whether or not they'd be able
to take over.

Q. Was it your impression that they had been
fully apprised of the fact that there were existing
environmental compliance issues with any of these sites?

A. According to Doral, they were not given that
information, and they were surprised that that was the
case.

Q. Were they aware that there were pending
compliance actions involving Marks & Garner for any of
the well sites currently operated by Marks & Garnexr?

A. They were surprised that was going on,: ves.

MS. ALTOMARE: Ilhave no further questions. ..

for this witness.
CROSS-EXAMINATION
BY MR. PADILLA:

0. Mr. Sanchez, let me understand your testimony
on the four wells. How did you miss the four wells
initially?

A. I don't believe that they were necesgsarily
missed. What we were looking at was in terms of a notice
by Letter of Violation. We were not able to determine

that those letters had actually gone out, so when the
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notice of violation went out back in August, we included
the four wells again, just ﬁo make sure that they were on
notice -- that Marks & Garner was on notice that we Qere
concerned about those four wells.

0. What materials did you review to decide that
you were confused about the four wells?

A. That might be better answered by one of our
field people. I wasn't involved in that part of it where
it was actually determined that the letters may not have

gone out.

0. Did you yourself check into that?

A. I did not have time to look into that part of
it, no.

Q. What materials did you review in preparation
for your testimony here today? i .- Teir v v T o st

A. I've gone through the various well files, the

previous case history, to some degree.
Q. Did you review the September 10th, 2009
submittal made by Hicks Consultants for Marks & Garner?
A, No. Those submittals go to the district office
and they are reviewed and a determination is made at the
district office whether or not they're acceptable or not.
Q. Did you consult with the district office prior
to your testimony here today regarding that September

10th submittal?
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