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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING CALLED BY 
THE OIL CONSERVATION DIVISION FOR THE 
PURPOSE OF CONSIDERING: 

APPLICATION OF THE NEW MEXICO OIL 
CONSERVATION DIVISION THROUGH THE 
ENVIRONMENTAL BUREAU CHIEF, TO REVOKE 
THE PERMIT OF WATSON TREATING PLANT 
TO OPERATE AN OIL TREATMENT PLANT 
AND TO RELEASE BOND, ROOSEVELT COUNTY, 
NEW MEXICO 

CASE NO. 1 3 , 1 6 6 

ORIGINAL 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: DAVID R. CATANACH, Hearing Examiner 

October 9 t h , 2003 

Santa Fe, New Mexico 

This matter came on f o r hearing before the New 
Mexico O i l Conservation D i v i s i o n , DAVID R. CATANACH, 
Hearing Examiner, on Thursday, October 9 t h , 2003, a t t h e 
New Mexico Energy, Minerals and Nat u r a l Resources 
Department, 1220 South Saint Francis Drive, Room 102, Santa 
Fe, New Mexico, Steven T. Brenner, C e r t i f i e d Court Reporter 
No. 7 f o r the State of New Mexico. 

* * * 
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E X H I B I T S 

A p p l i c a n t • s I d e n t i f i e d Admitted 

E x h i b i t 
E x h i b i t 
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E x h i b i t 
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1 5 9-10 
2 5 9-10 
3 6 9-10 
4 7 9-10 
5 8 9-10 
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A P P E A R A N C E S 

FOR THE DIVISION: 

GAIL MacQUESTEN 
Deputy General Counsel 
Energy, Minerals and Nat u r a l Resources Department 
12 2 0 South St. Francis Drive 
Santa Fe, New Mexico 87505 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

12:01 p.m.: 

EXAMINER CATANACH: At t h i s time I ' l l c a l l Case 

13,166, the A p p l i c a t i o n of the New Mexico O i l Conservation 

D i v i s i o n through the Environmental Bureau Chief, t o revoke 

the permit of Watson T r e a t i n g Plant t o operate an o i l 

treatment p l a n t and t o release bond, Roosevelt County, New 

Mexico. 

C a l l f o r appearances i n t h i s case. 

MS. MacQUESTEN: G a i l MacQuesten, Energy, 

Minerals and Na t u r a l Resources Department, appearing f o r 

the O i l Conservation D i v i s i o n . I have one witness. 

EXAMINER CATANACH: Any a d d i t i o n a l appearances? 

No a d d i t i o n a l appearances i n t h i s case. W i l l t he 

witness please stand and be sworn in? 

(Thereupon, the witness was sworn.) 

EXAMINER CATANACH: Go ahead. 

MARTYNE KIELING. 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

her oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MS. MacQUESTEN: 

Q. Please s t a t e your name f o r the record . 

A. Martyne K i e l i n g . 

Q. By whom are you employed? 
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A. The New Mexico O i l Conservation D i v i s i o n . 

Q. Where i s your o f f i c e located? 

A. I n Santa Fe, New Mexico. 

Q. What i s your t i t l e ? 

A. Environmental g e o l o g i s t . 

Q. What are your d u t i e s regarding surface waste 

management f a c i l i t i e s ? 

A. P r i m a r i l y I permit new f a c i l i t i e s , r e - p e r m i t 

e x i s t i n g f a c i l i t i e s and handle the c l o s u r e of f a c i l i t i e s 

once they are ready t o close. 

Q. Do your d u t i e s also include m a i n t a i n i n g records 

of f i n a n c i a l assurances provided by r i s k management 

f a c i l i t y operators? 

A. That i s c o r r e c t . 

Q. Are you f a m i l i a r w i t h the Watson T r e a t i n g P l a n t 

and Disposal F a c i l i t y ? 

A. I am. 

Q. Have you reviewed the f i l e r e garding t h a t 

f a c i l i t y i n p r e p a r a t i o n f o r the hearing today? 

A. Yes, I have. 

Q. Have you t e s t i f i e d before the O i l Conservation 

D i v i s i o n before? 

A. Yes. 

Q. And were your c r e d e n t i a l s made a matter of record 

i n t h a t case? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5 

A. Yes, they were. 

Q. Were you accepted as an expert environmental 

g e o l o g i s t ? 

A. Yes. 

MS. MacQUESTEN: I tender Ms. K i e l i n g as an 

expert environmental g e o l o g i s t . 

EXAMINER CATANACH: Ms. K i e l i n g i s so q u a l i f i e d . 

Q. (By Ms. MacQuesten) There i s an e x h i b i t packet 

i n f r o n t of you. Would you please look a t what has been 

marked as E x h i b i t Number 1? 

A. Yes. 

Q. Can you i d e n t i f y t h a t document? 

A. This i s the Order t h a t gave the f a c i l i t y 

permission t o operate an o i l treatment p l a n t . 

Q. By whom was t h i s Order issued? 

A. By the D i v i s i o n . 

Q. I s t h i s d i f f e r e n t from an a d m i n i s t r a t i v e permit? 

A. Yes, i t i s . This was commonly the way the 

f a c i l i t i e s were p e r m i t t e d a t t h i s time. This one was 

issued i n 1997. 

Q. Would you please look a t what has been marked as 

E x h i b i t Number 2? 

A. Yes. 

Q. Can you i d e n t i f y t h a t document? 

A. This i s a l e t t e r a u t h o r i z i n g the Watson T r e a t i n g 
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Pla n t t o r e l o c a t e t o a d i f f e r e n t l o c a t i o n . 

Q. What i s the date of t h a t l e t t e r ? 

A. I t ' s February 17th, 1988, they got approval t o 

r e l o c a t e the t r e a t i n g p l a n t . 

Q. I s the new l o c a t i o n the l o c a t i o n t h a t appears i n 

the c a p t i o n of t h i s case? 

A. That i s c o r r e c t . 

Q. Now, today the D i v i s i o n i s asking t o revoke the 

permit f o r the Watson Treatment F a c i l i t y . Why i s t h a t ? 

A. The Watsons have cleaned up the f a c i l i t y , they've 

removed a l l tanks, t e s t e d the subsurface and have closed 

the f a c i l i t y . 

Q. Please take a look a t what has been marked as 

E x h i b i t Number 3. Can you i d e n t i f y t h a t document? 

A. This i s the approval l e t t e r f o r the c l o s u r e of 

the Watson T r e a t i n g Plant a f t e r the review of documents and 

a n a l y t i c a l r e p o r t s . 

Q. Now, you signed o f f on t h i s c l o s u r e , d i d you not? 

A. Yes, I d i d . 

Q. What was your r o l e i n approving the closure? 

A. I reviewed — I d i d go t o the f a c i l i t y on several 

occasions w h i l e i t was under closure, w h i l e i t was being 

closed, and also reviewed the documentation as i t came i n 

from the Watsons t h a t the f a c i l i t y had indeed been closed. 

They took photographs and submitted a n a l y t i c a l a n a l y s i s f o r 
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the subsurface beneath the tanks t o prove t h a t they had not 

leaked. 

Q. When was the closure f i n a l l y approved? 

A. The date of t h i s l e t t e r i s May 2nd, 2003. 

Q. I n your p r o f e s s i o n a l o p i n i o n , has the Watson 

T r e a t i n g Plant been remediated t o OCD standards? 

A. Yes, i t has. 

Q. Did the D i v i s i o n n o t i f y Watson of i t s i n t e n t t o 

revoke the permit of the treatment f a c i l i t y ? 

A. Yes, we d i d . 

Q. Would you please take a look a t what has been 

marked as E x h i b i t Number 4? 

A. Yes. 

Q. I s t h a t the l e t t e r t h a t was sent t o Watson 

n o t i f y i n g them of the D i v i s i o n ' s i n t e n t t o revoke t h e 

permit? 

A. Yes, t h i s i s the l e t t e r t h a t we sent on May 5t h , 

2003, t o the Watsons n o t i f y i n g them t h a t we were planni n g 

on revoking the o r i g i n a l permit by order. 

Q. Would you take a look a t the back of E x h i b i t 

Number 4? Was t h i s l e t t e r sent c e r t i f i e d mail? 

A. Yes, i t was. 

Q. And d i d you receive a r e t u r n r e c e i p t from the 

Watsons? 

A. Yes, we d i d . This i s the card on the back, a 

STEVEN T. BRENNER, CCR 
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photocopy of the card on the back of the r e c e i p t . 

Q. Was Watson given the o p p o r t u n i t y t o submit a 

request t o keep the permit? 

A. Yes, t h a t was the l a s t paragraph i n the l e t t e r . 

We had requested t h a t i f he so indeed wanted t o request t o 

keep the permit, t h a t he needed t o submit a l e t t e r t o us no 

l a t e r than May 23rd, 2003, and we have not received a 

l e t t e r . 

Q. Does Watson have a bond i n place t o secure i t s 

o b l i g a t i o n t o close the f a c i l i t y ? 

A. Yes, they do. 

Q. Would you please look a t what has been marked as 

E x h i b i t Number 5? 

A. Yes, t h i s i s the bond t h a t the Watson T r e a t i n g 

P l a n t , Incorporated, has f o r the s i t e . They a p p l i e d f o r 

t h i s bond i n 1987. 

Q. Who i s the surety? 

A. Underwriters Indemnity. 

Q. And the amount of the bond? 

A. $10,000. 

Q. I s t h i s bond i n f o r m a t i o n complete, are t h e r e any 

r i d e r s or amendments t o the bond? 

A. Excuse me, I ' d l i k e t o change t h a t . 

Q. Sure. 

A. I t ' s $25,000. I t was increased over the years. 

STEVEN T. BRENNER, CCR 
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The o r i g i n a l order r e q u i r e d $10,000, and t h i s was the 

increase t h a t was requested f o r $25,000. 

Q. So i s t h i s the most recent bond? 

A. Yes, i t i s . 

Q. I n o t i c e t h a t the o r i g i n a l order s t a t e s t h a t t he 

p l a n t i s i n Roosevelt County, but most of the 

correspondence s t a t e s t h a t the p l a n t i s i n Lea County. Can 

you e x p l a i n t h a t ? 

A. I b e l i e v e t h a t ' s a typo on my p a r t . The f a c i l i t y 

i s indeed lo c a t e d i n Roosevelt County, but f o r whatever 

reason the documentation t h a t I wrote t h a t i s i n the f i l e 

a l l has Lea County, and I can only a t t e s t t h a t t h a t ' s 

probably because most of my f a c i l i t i e s are i n Lea County, 

and i t j u s t got c a r r i e d over. 

Q. How d i d you v e r i f y t h a t the p l a n t i s i n Roosevelt 

County? 

A. I double-checked the map. 

Q. Using the l e g a l d e s c r i p t i o n ? 

A. Yeah, using the l e g a l d e s c r i p t i o n , double-checked 

the map, and the f a c i l i t y i s . And corresponding t h a t t o my 

r e c a l l e d l o c a t i o n on the a c t u a l ground surface, i t ' s i n 

Roosevelt County. 

MS. MacQUESTEN: I move f o r admission of E x h i b i t s 

1 through 5. 

EXAMINER CATANACH: E x h i b i t s 1 through 5 are 

STEVEN T. BRENNER, CCR 
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admitted. 

MS. MacQUESTEN: I have no more questions of t h i s 

w itness. 

EXAMINER CATANACH: Okay, Ms. MacQuesten, I was 

j u s t checking t o see i f the advertisement of t h i s case was 

c o r r e c t , and i t does, i n f a c t , say Roosevelt County. 

MS. MacQUESTEN: Just t o be sure, we a d v e r t i s e d 

i t i n newspapers i n both counties. 

EXAMINER CATANACH: Okay. But as f a r as you 

know, the only a f f e c t e d p a r t y would be Watson a t t h i s 

p o i n t ? 

MS. MacQUESTEN: Yes. 

EXAMINER CATANACH: And they d i d re c e i v e n o t i c e 

of t h i s A p p l i c a t i o n ? 

MS. MacQUESTEN: Yes. 

EXAMINATION 

BY EXAMINER CATANACH: 

Q. Okay. Ms. K i e l i n g , the f i r s t order t h a t was 

issued f o r t h i s t r e a t i n g p l a n t was back i n 1979. Order 

Number R-6095 approved a l o c a t i o n i n Section 34, 8 South, 

3 5 ,East. And subsequent t o t h a t time, i n February of 1988, 

the D i v i s i o n approved a — I assume Watson a p p l i c a t i o n t o 

move the t r e a t i n g p l a n t f a c i l i t y from Section 34, 8 South, 

35 East, t o Section 12 of 8 South, 3 4 East. 

My question i s , do you know i f the o r i g i n a l s i t e 

STEVEN T. BRENNER, CCR 
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was ever u t i l i z e d f o r t h a t purpose? 

A. I don't know i f i t was ever u t i l i z e d . Being t h a t 

i t ' s a 10-year d i f f e r e n c e , i t may have been. A nine-year 

d i f f e r e n c e . 

Q. Now, you were not p e r s o n a l l y i n v o l v e d w i t h t he 

a p p l i c a t i o n t o move the t r e a t i n g p l a n t back i n 1988? 

A. No, I was not. 

Q. So you wouldn't have any knowledge of whether or 

not they had t o demonstrate a t t h a t time whether or not the 

o r i g i n a l s i t e was ever used or cleaned up? 

A. That's c o r r e c t . 

Q. Would be a good idea on the p a r t of the D i v i s i o n 

t o maybe i n v e s t i g a t e t h a t issue before we release any bond? 

A. When the s i t e was f i r s t shown t o me i n 1997, the 

f a c i l i t y t h a t I saw was the f a c i l i t y t h a t was o p e r a t i n g . I 

have not seen the other l o c a t i o n . I have not requested t o 
i 

see the other l o c a t i o n . 

To answer your question, I'm not sure i f i t ' s 

reasonable t h a t we do see i t or not. I'm not sure what 

r u l e s and r e g u l a t i o n s were i n e f f e c t a t the time i n 1988, 

and you know, i f i t was closed according t o the r u l e s and 

r e g u l a t i o n s a t t h a t time, then t h a t probably should stand. 

Q. Well, I would note t h a t the a c t u a l t r e a t i n g p l a n t 

bond r e f e r s t o the t r e a t i n g p l a n t i n Section 34, 8 South, 

35 East, and i t doesn't look l i k e t h a t was ever amended. 

i 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

So I don't know t h a t i t would be — I don't know t h a t we 

could release t h i s bond u n t i l we are sure t h a t the l o c a t i o n 

i n Section 3 4 was cleaned up. 

Ms. MacQuesten, do you have any o p i n i o n on t h i s ? 

MS. MacQUESTEN: Well, two suggestions. We could 

w a i t u n t i l we have inspected the o r i g i n a l l o c a t i o n t o see 

whether we can release the bond on t h a t and then invoke the 

per m i t as t o both. Or I would suggest t h a t we could go 

ahead and revoke the permit but not release the bond u n t i l 

we have had a chance t o inspect the o r i g i n a l l o c a t i o n . 

EXAMINER CATANACH: We don't need — To 

subsequently release a bond, we wouldn't need an a d d i t i o n a l 

h earing. So we could revoke the permit. I guess we could 

revoke the o r i g i n a l permit and then the subsequent change-

o f - l o c a t i o n a u t h o r i z a t i o n , but not release the bond. I 

guess t h a t would be — We could do t h a t , and then you guys 

could — i f you do inspect the o l d f a c i l i t y , we could 

probably then go ahead and release the bond a f t e r you guys 

haye clea r e d i t . 

MS. MacQUESTEN: So leave i t t o the D i v i s i o n t o 

revoke the bond a d m i n i s t r a t i v e l y i f they determine t h a t 

i t ' s --

EXAMINER CATANACH: Yeah, I t h i n k so. I t h i n k 

t h a t would be the best t h i n g t o do, I mean, and l e t you 

guys pursue the o l d l o c a t i o n and see what's the s t a t u s of 

STEVEN T. BRENNER, CCR 
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t h a t , would be my suggestion. 

Okay, other than t h a t b i g w r i n k l e I don't t h i n k I 

i 

have anything else of Ms. K i e l i n g . Ms. K i e l i n g may be 

excused. 

And i s the r e anything f u r t h e r i n t h i s case, Ms. 

MacQuesten? 

MS. MacQUESTEN: Not i n t h i s case, but I need t o 

r e t a i n Ms. K i e l i n g f o r the next case. 

EXAMINER CATANACH: Okay, t h e r e being n o t h i n g 

f u r t h e r i n t h i s case, Case 13,166 w i l l be taken under 

advisement. 

(Thereupon, these proceedings were concluded a t 

12:17 p.m.) 
* * * 

STEVEN T. 
(505) 

BRENNER, CCR 
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