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NEW MEXICO OIL CONSERVATION DIVISION 

STATE LAND OFFICE BUILDING 

STATE OF NEW MEXICO 

CASE NOS./1O380 and 10363 ( C o n s o l i d a t e d ) 

IN THE MATTER OF: 

The A p p l i c a t i o n of McKay O i l 
C o r p o r a t i o n f o r Compulsory P o o l i n g 
Eddy County, New Mexico. 

The A p p l i c a t i o n of Yates P e t r o l e u m 
C o r p o r a t i o n f o r Compulsory P o o l i n g 
Eddy County, New Mexico. 

BEFORE: 

DAVID R. CATANACH 

H e a r i n g Examiner 

S t a t e Land O f f i c e B u i l d i n g 

November 7, 199 1 

REPORTED BY: 

CARLA DIANE RODRIGUEZ 
C e r t i f i e d S h o r t h a n d R e p o r t e r 
f o r t h e S t a t e o f New Mexico 

RODRIGUEZ-VESTAL REPORTING, INC. 
( 505) 988-1772 
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A P P E A R A N C E S 

FOR THE NEW MEXICO OIL CONSERVATION DIVISION 

ROBERT G. STOVALL, ESQ. 
G e n e r a l .Counsel 
S t a t e Land O f f i c e B u i l d i n g 
Santa Fe, New Mexico 87504 

FOR YATES PETROLEUM CORPORATION: 

CAMPBELL, CARR, BERGE & SHERIDAN, P.A. 
Post O f f i c e Box 2208 
Santa Fe, New Mexico 87504-2208 
BY: WILLIAM F. CARR, ESQ. 

FOR McKAY OIL CORPORATION: 

KELLAHIN, KELLAHIN & AUBREY 
Post O f f i c e Box 2265 
Santa Fe, New Mexico 87504-2265 
BY: W. THOMAS KELLAHIN, ESQ. 
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(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

2 2 

23 

24 

2 5 

3 

EXAMINER CATANACH: At t h i s t i m e w e ' l l 

c a l l Case 10386. 

MR. STOVALL: A p p l i c a t i o n o f McKay O i l 

C o r p o r a t i o n f o r c o m p u l s o r y p o o l i n g , Eddy County, 

New Mexi c o . 

EXAMINER CATANACH: I b e l i e v e w e ' l l 

c a l l Case 10363 a l s o a t t h e p r e s e n t t i m e . 

MR. STOVALL: T h a t ' s t h e a p p l i c a t i o n o f 

Yates P e t r o l e u m C o r p o r a t i o n f o r c o m p u l s o r y 

p o o l i n g , Eddy County, New Mexico. 

MR. CARR: May i t p l e a s e t h e Examiner, 

t h e D i v i s i o n i n i t s i n f i n i t e wisdom has a l r e a d y 

e n t e r e d o r d e r s i n t h e s e cases a t t h e Examiner 

l e v e l . They have been a p p e a l e d de novo; 

t h e r e f o r e , t h e r e i s n o t h i n g b e f o r e you and t h e 

cases need n o t be reopened s i n c e t h e y a r e now 

b e f o r e t h e Commission. 

We w o u l d r e q u e s t t h a t t h e r e c o r d so 

r e f l e c t and t h a t t h e y be removed f r o m t o d a y ' s 

d o c k e t . 

MR. STOVALL: Mr. C a r r , we're g o i n g t o 

ge t t o t h e same p l a c e you s u g g e s t b u t f o r 

s l i g h t l y d i f f e r e n t r e a s o n s . The i s s u e s f o r w h i c h 

t h e y ' v e been reopened by t h e Examiner, Mr. 

Examiner, f o r t h e r e c o r d , a r e d i f f e r e n t i s s u e s 

RODRIGUEZ-VESTAL REPORTING, INC. 
(505 ) 988-1772 
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t h a n t h a t f o r w h i c h t h e o r d e r was a c t u a l l y 

e n t e r e d . 

However, Y a t e s P e t r o l e u m has f i l e d a 

r e q u e s t f o r de novo h e a r i n g i n t h i s case. 

S p e c i f i c a l l y t h e i s s u e r e g a r d i n g a s s i g n m e n t s of 

o v e r r i d i n g r o y a l t y i n t e r e s t s , w h i c h c o u l d have 

a f f e c t e d t h e r e c o v e r y o f c e r t a i n c o s t s f r o m McKay 

O i l C o r p o r a t i o n had Ya t e s p r e v a i l e d on t h e 

a p p l i c a t i o n s , i s , f o r a l l p r a c t i c a l p u r p o s e s , 

moot b e f o r e t h e D i v i s i o n . 

T h e r e f o r e , i t w o u l d be a p p r o p r i a t e a t 

t h i s t i m e t o remove t h i s p a r t o f t h e case and 

c o n s o l i d a t e i t w i t h t h e de novo case b e f o r e t h e 

Commission. 

I do agree w i t h Mr. C a r r ' s r e s u l t t h a t 

t h e r e i s no need f o r t h e D i v i s i o n t o hear any 

t e s t i m o n y or i n f o r m a t i o n on t h i s case a t t h i s 

t i m e . 

EXAMINER CATANACH: Do you s u g g e s t , Mr. 

S t o v a l l , t h a t we j u s t c o n t i n u e t h e s e or 

c o n s o l i d a t e i t somehow? 

MR. STOVALL: I t i s a r a t h e r new t h i n g , 

b u t I d o n ' t t h i n k t h e r e ' s any r e a s o n why you 

c a n ' t e i t h e r do i t on t h e r e c o r d or by a 

s u p p l e m e n t a l o r d e r , j u s t c o n s o l i d a t i n g t h e 

RODRIGUEZ-VESTAL REPORTING, INC. 
(505) 988-177 2 
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reopened cases w i t h t h e de novo cases. I do n ' t 

t h i n k d i s m i s s a l i s t h e a p p r o p r i a t e method. 

MR. CARR: No, d i s m i s s a l i s n ' t , and I 

mi g h t s u g g e s t t h a t p u r s u a n t t o a c o n f e r e n c e we 

had w i t h you s e v e r a l weeks ago, t h e cases were on 

t h e d o c k e t , n o t reo p e n e d , b u t t o argue w h e t h e r or 

no t t h e y s h o u l d be reo p e n e d . C o n s e q u e n t l y t h a t 

p o i n t i s moot, and I t h i n k . y o u must s i m p l y remove 

them f r o m t h e d o c k e t . The m a t t e r now s t a n d s 

b e f o r e t h e Commission, and t h e i s s u e s t h a t we 

i n t e n d e d t o r a i s e on r e h e a r i n g a r e now r e l e v a n t 

and germane t h e r e , and we w i l l p u r s u e them a t 

t h a t 1 eve 1. 

I r e a l l y d o n ' t t h i n k t h e r e ' s a n y t h i n g 

t o do e x c e p t - - I d o n ' t t h i n k t h e r e ' s an o r d e r 

a p p r o p r i a t e a t t h i s p o i n t . I w o u l d j u s t s i m p l y 

w i t h d r a w my r e q u e s t t h a t t h e y be r e h e a r d . I 

do n ' t t h i n k t h e r e ' s a n y t h i n g you need t o do 

ex c e p t l e t t h e m a t t e r go f o r w a r d a t t h e 

Commission l e v e l , r e a l l y . 

MR. STOVALL: I d o n ' t d i s a g r e e w i t h 

t h a t . I d o n ' t t h i n k t h e r e ' s any a d d i t i o n a l 

a c t i o n , o t h e r t h a n t h i s t r a n s c r i p t , n e c e s s a r y t o 

t a k e t h a t s t e p . 

MR. CARR: So t h a t when we g e t a l l t h e 

RODRIGUEZ-VESTAL REPORTING, INC. 
( 505) 988-1772 
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t r a n s c r i p t s t o g e t h e r i n t h i s case, I ' l l w i t h d r a w 

t h e r e q u e s t t h a t i t be reopened a t t h e D i v i s i o n 

l e v e l . 

MR. KELLAHIN: May t h e r e c o r d r e f l e c t 

my appearance on b e h a l f of Mr. McKay. 

Mr. Catanach, we have no o p p o s i t i o n t o 

Mr. C a r r ' s d e s i r e t o w i t h d r a w h i s r e q u e s t t o have 

t h e cases reopened f o r t h i s s u p p l e m e n t a l m a t t e r , 

and we w o u l d l i k e i t removed f r o m t h e d o c k e t . 

EXAMINER CATANACH: Mr. S t o v a l l , can we 

j u s t m e c h a n i c a l l y remove them f r o m t h e d o c k e t ? 

MR. STOVALL: S i m p l y say, j u s t i n t h e 

t r a n s c r i p t , i n d i c a t e t h a t t h e r e q u e s t s f o r 

r e o p e n i n g t h e s e cases t o c o n s i d e r t h e q u e s t i o n o f 

the o v e r r i d e s i s w i t h d r a w n , and t h e de novo 

cases, and t h e r e f o r e t h e cases a r e n o t reo p e n e d . 

I t h i n k t h a t ' s t h e way t o do i t . T hey're 

reopened f o r t h e p u r p o s e o f n o t b e i n g r e o p e n e d . 

EXAMINER CATANACH: L e t t h e r e c o r d 

r e f l e c t such a c t i o n . 

Thank you, g e n t l e m e n . T h i s h e a r i n g i s 

a d j o u r n e d . 

(And t h e p r o c e e d i n g s c o n c l u d e d . ) 

I do hereby cerfify that the foregoing is 
a compleie record of the proceedings in 
the Examiner hearing of. Case No. 

, Examiner 
Oil Conservation Oivision 

RODRIGUEZ-VESTAL REPORTING, INC. 
(505) 988-1772 
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