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EXAMINER CATANACH: At this time we'll
call Case 10386.

MR. STOVALL: Application of McKay 0il
Corporation for compulsory pooling, Eddy County,
New Mexico.

EXAMINER CATANACH: I believe we'll
call Case 10363 also at the present time.

MR. STOVALL: That's the application of
Yates Petroleum Corporation for compulsory
pooling, Eddy County, New Mexico.

MR. CARR: May it please the Examiner,
the Division in its infinite wisdom has already
entered orders in these cases at the Examiner
level. They have been appealed de novo;
therefore, there is nothing before you and the
cases need not be reopened since they are now
before the Commission.

We would request that the record so
reflect and that they be removed from today's
docket.

MR. STOVALL: Mr. Carr, we're going to
get to the same place you suggest but for
slightly different reasons. The issues for which
they've been reopened by the Examiner, Mr.

Examiner, for the record, are different issues
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than that for which the order was actually
entered.

However, Yates Petroleum has filed a
request for de novo hearing in this case.
Specifically the issue regarding assignments of
overriding rovalty interests, which could have
affected the recovery of certain costs from McKay
0il Corporation had Yates prevailed on the
applications, 1is, for all practical purposes,
moot before the Division.

Therefore, it would be appropriate at
this time to remove this part of the case and
consolidate it with the de novo case before the
Commission.

I do agree with Mr. Carr's result that
there is no need for the Division to hear any
testimony or information on this case at this
time.

EXAMINER CATANACH: Do you suggest, Mr.
Stovall, that we just continue these or
consolidate it somehow?

MR. STOVALL: It/is a rather new thing,
but I don't think there's any reason why vyou
can't either do it on the record or by a

supplemental order, just consolidating the
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reopened cases with the de novo cases. I don't
think dismissal is the appropriate method.

MR. CARR: No, dismissdl isn't, and I
might suggest that pursuant to a conference we
had with you several weeks ago, the cases were on
the docket, not reopened, but to argue whether or
not they should be reopened. Consequently that
point is moot, and I think you must simply remove
them from the docket. The matter now stands
before the Commission, and the issues that we
intended to raise on rehearing are now relevant
and germane there, and we will pursue them at
that level.

I really don't think there's anything
to do except--I don't think there's an order
appropriate at this point. I would just simply
withdraw my request that they be reheard. I
don't think there's anything you need to do
except let the matter go forward at the
Commission level, really.

MR. STOVALL: I don't disagree with
that. I don't think there's any additional
action, other than this transcript, necessary to

take that step.

MR. CARR: So that when we get all the
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transcripts together in this case, I'll withdraw
the regquest that it be reopened at the Division
level.

MR. KELLAHIN: May the record reflect
my appearance on behalf of Mr. McKay.

Mr. Catanach, we have no opposition to
Mr. Carr's desire to withdraw his request to have
the cases reopened for this supplemental matter,
and we would like it removed from the docket.

EXAMINER CATANACH: Mr. Stovall, can we
just mechanically remove them from the docket?

MR. STOVALL: Simply say, Jjust in the
transcript, indicate that the requests for
reopening these cases to consider the question of
the overrides is withdrawn, and the de novo
cases, and therefore the cases are not reopened.
I think that's the way to do it. They're
reopened for the purpose of not being reopened.

EXAMINER CATANACH: Let the record
reflect such action.

Thank you, gentlemen. This hearing is
adjourned.

(And the proceedings concluded.)
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that the foregoing is a true and accurate record
of the proceedings.
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this matter.
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