
FIRST JUDICIAL DISTRICT 
COUNTY OF SANTA FE 
STATE OF NEW MEXICO 

JOHN ETCHEVERRY, 

v. NO. SF 86~1509(c) 

SAGE OIL COMPANY, a Texas 
Corporation, STATE LAND OFFICE; 
and OIL CONSERVATION DIVISION. 

ANSWER 

New Mexico O i l Conservation D i v i s i o n ( h e r e i n a f t e r "OCD" or 

" D i v i s i o n " ) a defendant i n the above-referenced a c t i o n responds 

to the P l a i n t i f f ' s Complaint as f o l l o w s : 

1. Defendant OCD i s wit h o u t knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the t r u t h of the a l l e g a t i o n s 

contained i n paragraph one of the Complaint. 

2. Defendant OCD i s without knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the t r u t h of the a l l e g a t i o n s 

contained i n paragraph two of the Complaint, and th e r e f o r e 

denies same. However a review of D i v i s i o n records i n d i c a t e s 

that Sage O i l Company i s not a c o r p o r a t i o n but a sole 

p r o p r i e t o r s h i p or p a r t n e r s h i p , and that i t i s p r o p e r l y 



r e g i s t e r e d and bonded w i t h the D i v i s i o n to c a r r y out business 

i n New Mexi co. 

3. The a l l e g a t i o n s i n paragraph three are admitted, 

except that there are c e r t a i n State lands over which the State 

Land O f f i c e does not have custody and c o n t r o l . 

4. The a l l e g a t i o n s contained i n paragraph four are 

admitted except that the D i v i s i o n also has o f f i c e s i n Kobbs, 

Aztec and A r t e s i a , New Mexico. 

5. Defendant OCD i s without knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the t r u t h of the a l l e g a t i o n s 

contained i n paragraph f i v e . 

6. The a l l e g a t i o n contained i n paragraph s i x are 

responded to as i n paragraphs one through f i v e r e s p e c t i v e l y . 

7. Defendant admits that by the terms of Order No. 

R-7150 i t au t h o r i z e d s a l t water i n j e c t i o n by Sage O i l Company 

pursuant to NMSA 70-2-12 (B) (15) through the Shell State SWD. 

Well No. 1, and that Sage O i l Company has used such w e l l to 

dispose of produced water i n t o the San Andres formation. 

Defendant OCD i s without i n f o r m a t i o n s u f f i c i e n t to form a 

b e l i e f as to the t r u t h of the remaining a l l e g a t i o n s contained 

i n paragraph seven. 
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8. Defendant OCD i s without knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the a l l e g a t i o n s contained i n 

paragraph e i g h t , and t h e r e f o r e denies same. 

9. Defendant OCD i s without knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the a l l e g a t i o n s contained i n 

paragraph nin e , and t h e r e f o r e denies same. 

10. Defendant OCD i s without knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the a l l e g a t i o n s contained i n 

paragraph ten, and t h e r e f o r e denies same. 

11. Defendant OCD i s without knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the t r u t h of the a l l e g a t i o n s 

contained i n paragraph eleven, and t h e r e f o r e denies same. 

12. Defendant OCD i s without knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the t r u t h of the a l l e g a t i o n s 

contained i n paragraph twelve, and t h e r e f o r e denies same. 

13. Defendant OCD i s without knowledge or i n f o r m a t i o n 

s u f f i c i e n t to form a b e l i e f as to the t r u t h of the a l l e g a t i o n s 

contained i n paragraph t h i r t e e n and denies that i n j e c t i o n of 

water i n t o the San Andres c o n s t i t u t e s an i n t e n t i o n a l trespass 

to the pr o p e r t y of Defendant. 
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14. Defendant OCD denies the a l l e g a t i o n s contained i n 

paragraph fourteen. 

15. Defendant OCD denies the a l l e g a t i o n s contained i n 

paragraph f i f t e e n and believes that P l a i n t i f f i s e n t i t l e d to no 

r e l i e f . 

16. In response to the a l l e g a t i o n contained i n paragraph 

s i x t e e n , Defendant OCD r e i n c o r p o r a t e s i t s responses to 

paragraphs one through f i f t e e n , r e s p e c t i v e l y . 

17. Defendant OCD admits that the i n j e c t i o n of produced 

water by Sage O i l Co. commenced d u r i n g 1983, but denies that 

such i n j e c t i o n has r e s u l t e d i n the "accumulation of s a l t water 

i n and upon the subsurface mineral lands that P l a i n t i f f owns" 

or that any such "accumulation" i s ac t i o n a b l e i n trespass. 

18. Defendant OCD denies the a l l e g a t i o n s contained i n 

paragraph eighteen. 

19. Defendant OCD denies the a l l e g a t i o n s contained i n 

paragraph nineteen and believes that P l a i n t i f f i s e n t i t l e d to 

no r e l i e f . 
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20. In response to the a l l e g a t i o n s contained i n paragraph 

twenty, Defendant OCD re i n c o r p o r a t e s i t s responses to 

paragraphs one through nineteen, r e s p e c t i v e l y . 

21. Defendant OCD denies the a l l e g a t i o n s contained i n 

paragraph twenty-one and be l i e v e s that P l a i n t i f f i s e n t i t l e d to 

no re 1i e f. 

22. In response to the a l l e g a t i o n s contained i n paragraph 

twenty-two, Defendant OCD re i n c o r p o r a t e s i t s responses to 

paragraphs one through twenty-one, r e s p e c t i v e l y . 

23. Defendant OCD denies the a l l e g a t i o n s contained i n 

paragraph twenty-three. 

WHEREFORE Defendant OCD r e s p e c t f u l l y requests that t h i s 

Court deny P l a i n t i f f ' s claims and dismiss the Complaint on f i l e 

h e r e i n . 

II_:S1_DEFENSE 

P l a i n t i f f has f a i l e d to s t a t e a claim upon which r e l i e f 

can be granted. 

§_^OND_DEFENSE 

P l a i n t i f f has f a i l e d to exhaust a p p l i c a b l e a d m i n i s t r a t i v e 

remedi es. 
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P l a i n t i f f ' s claim is barred by the applicable Statute of 

Limi tat ions. 

FOTOTH_DEFENSE 

P l a i n t i f f ' s claims are barred by the doctrine of Sovereign 

Immuni ty. 

_1I™_DEFENSE 

P l a i n t i f f ' s claims are barred by the doctrine of laches,, 

-Î ILLPEFENSE 

The P l a i n t i f f i s estopped from asserting the claims 

alleged i n the Complaint. 

SEVENTH_DEFENSE 

The venue for the claims asserted by P l a i n t i f f is 

improper. 
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EIGHTH DEFENSE 

Service of Process was i n s u f f i c i e n t 

Re/spe\t f u 11 y submjj.i-ed', 

JEFFREY 
Assi s t 
O i l Ccns 

At tforneyljGenera 1 
i fcvat ion D i v i s i o n of the 

New Mexi/ofo Energy and M i n e r a l s Dept 
P. O. Box*' 2088 
Santa Fe, New Mexico 87504-2088 
Telephone: (505) 827-5805 

Ihereby c e r t i f y that a true and correct copy of the 

foregoing pleading has been mailed to a l l counsel 

of record this 2 , 4 day of CjU^l / , 1986. 

JEFFRET AYL0R 
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