
FIRST JUDICIAL DISTRICT COURT 

COUNTY OF SANTA FE 

STATE OF NEW MEXICO 

JOHN ETCHEVERRY, - ' ' 

SAGE OIL COMPANY, a Texas 
cor p o r a t i o n ; STATE LAND 
OFFICE, and OIL CONSERVATION 

DIVISION. SUMMONS 

TO R. L. Stamets, D i r e c t o r 
O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l , Room 206 
Santa Fe, New Mexico 87501 

Defendant(s), Greeting: 

You are hereby directed to serve a pleading or motion in response to the Complaint 
within 30 days after service of the Summons, and f i le the same, all as provided by law. 

You are notified that, unless you so serve and f i le a responsive pleading or motion, 
the Piaintiff(s) wi i l apply to the Court for the relief demanded in the Complaint. 

Attorney or Attorneys For Plaintiff: M i c h a e l R. Comeau, Esq . 
Address: S tephenson, C a r p e n t e r , C rou t & Olmsted 

P. 0. Box 669 

PETRA J j j ^ M A E S M e x i c ° 8 7 5 0 « 6 6 9 

WITNESS the Honorable , District Judge of Said Court of 
the. State "of New Mexico and Seal of the District Court of Said County, this clay 

By: ^ ^ V n A f f X J Y X ? . > * 
Deputy 

\ NOTE • 

This summons does not require you to see, telephone or write to the District Judge of the 
Court at this time. 

It does require you or your attorney to f i le your legal defense to this case in wri t in* with 
the Clerk of the District Court within 30 days after the summons is legally served on you. 
If you do not do this, the party suing may get a Court Judgment by default against you. 

. m <—7,— 
This case i s assigned to Judge Divisioi\__VL__. 



IN THE DISTRICT COURT FOR TH E .^ ' i f i ^Tx^ub l ' iS^ i tVl STRI CT 
STATE OF NEW MEXICO, •"GdU^TY'bF SANTA FE 

JOHN ETCHEVERRY, 

Plaint i f f , 

vs . No. ^ ^ , 0 S ^ P i ( ^ 

SAGE OIL COMPANY, a Texas 
corporat ion; STATE LAND 
OFFICE; and OIL CONSERVATION 
DIVISION, 

Defendants. 

COMPLAINT FOR TRESPASS 

COMES NOW Plaint i ff , John Etcheverry, and fo r his complaint states: 

1. Plaint i f f , John Etcheverry, is a resident of Lea County, New 

Mexico. 

2. Defendant, Sage Oil Company ("Sage"), is a corporation organized 

and existing under the laws of the State of Texas. Sage is not admitted to 

do business in New Mexico and does not maintain a statutory agent in New 

Mexico upon whom service of process may be had. 

3. Defendant, State Land Off ice , is a constitutional agency of the 

State of New Mexico charged with the management, care, custody, control and 

disposition of all lands owned by the State of New Mexico. Its offices are 

located at the capital in Santa Fe County. 

4. Defendant, Oil Conservation Division, is a statutory agency of the 

State of New Mexico charged with the enforcement of the laws of the State of 

New Mexico relating to the conservation of oil and gas. The Division's offices 

are located at the capital in Santa Fe County. 



5. Th i s act ion ar ises out of t he t ransac t i on of bus iness and the com

mission of t o r t i o u s acts by de fendant Sage wh i le conduc t i ng a salt wa te r 

disposal bus iness f o r p r o f i t in Lea C o u n t y , New Mexico. 

COUNT I 

6. P la in t i f f real leges and incorpora tes by re fe rence here in each of t he 

al legat ions set f o r t h in pa ragraphs 1 t h r o u g h 5. 

7. Defendant Sage has since at least 1983 in jected salt water p roduced 

in connect ion w i t h oi l p roduc t i on in to hol low cav i t ies of the u n d e r g r o u n d 

geological fo rmat ion known as the San Andreas f o r m a t i o n , t h r o u g h a disposal 
^ . . 

we l l , known as Shell State SWD Well No. 1 , located on land owned by the 

State of New Mexico in Un i t V of Section 32 , Townsh ip 14 Sou th , Range 33 

East, Lea C o u n t y , New Mexico. The in ject ion is p u r p o r t e d l y au thor i zed by 

an O r d e r of t he Oil Conserva t ion Div is ion dated December 8, 1982, O r d e r No. 

R-7150, Case No. 7738, a copy of wh ich is a t tached hereto as Exh ib i t A , and 

a Salt Water Disposal Easement g r a n t e d to Sage by t he State Land Of f i ce on 

November 12, 1982, No. SWD-0104, a copy of wh ich is a t tached hereto as 

Exh ib i t B. 

8. In a p p l y i n g to t he State Land Of f i ce f o r a Salt Water Disposal 

Easement, de fendan t Sage represen ted t ha t i t sough t to d ispose of salt wa te r 

de r i ved f rom two oil wells t h a t i t operates e lsewhere in New Mexico, "Hobbs 

'0 ' Well No. 1 Un i t C , " located in Section 35, Townsh ip 14 Sou th , Range 33 

East, and "Lea State 'CK' Well No. 1 Un i t D , " located in Section 35, Townsh ip 

14 Sou th , Range 33 East. Since ob ta in ing the Salt Water Disposal Easement, 

Sage, has become engaged in the business of salt wa te r in ject ion f o r p r o f i t 

t h r o u g h Shell State SWD Well No. 1 . For a fee , Sage allows t h i r d par t ies to 

in ject t h e i r salt wa te r in to Shell State SWD Well No. 1. P la in t i f f is f u r t h e r 



i n f o r m e d a n d b e l i e v e s t h a t n o n e o f t h e s a l t w a t e r b e i n g i n j e c t e d i n t o She l l 

S t a t e SWD Wel l N o . 1 is o b t a i n e d f r o m p r o d u c i n g o i l w e l l s on l a n d s a p p u r 

t e n a n t t o o r l o c a t e d on S e c t i o n 3 2 , T o w n s h i p 14 S o u t h , R a n g e (23^East . 

9 . P l a i n t i f f is t h e o w n e r of s u r f a c e a n d m i n e r a l l a n d s in Lea C o u n t y 

w h i c h a r e i m m e d i a t e l y a d j a c e n t t o t h e t r a c t o f S e c t i o n 3 2 , T o w n s h i p 14 S o u t h , 

R a n g e ( 2 ^ ) E a s t u p o n w h i c h Sage o p e r a t e s i t s d i s p o s a l w e l l . 

10 . T h e San A n d r e a s f o r m a t i o n u n d e r l i e s n o t o n l y t h e l a n d on w h i c h 

S a g e ' s d i s p o s a l w e l l is l o c a t e d , b u t a l so t h e l a n d w h i c h p l a i n t i f f o w n s a n d 

p o s s e s s e s . 

1 1 . D e f e n d a n t Sage has i n j e c t e d s a l t w a t e r i n t o t h e San A n d r e a s f o r 

m a t i o n in s u f f i c i e n t q u a n t i t i e s a n d u n d e r s u f f i c i e n t p r e s s u r e t o c a u s e i t t o 

f l o w t o w a r d a n d u n d e r , a n d t o a c c u m u l a t e in a n d u p o n t h e s u b s u r f a c e m i n e r a l 

l a n d s t h a t p l a i n t i f f o w n s a n d p o s s e s s e s . 

12 . S u c h i n j e c t i o n has b e e n w i l l f u l l y c a r r i e d o u t in t h e c o u r s e o f c o n 

d u c t i n g a s a l t w a t e r d i s p o s a l b u s i n e s s f o r p r o f i t . 

13 . S u c h i n j e c t i o n has b e e n c a r r i e d o u t w i t h o u t p l a i n t i f f ' s a u t h o r i z a t i o n 

a n d d e s p i t e p l a i n t i f f ' s p r o t e s t s , a n d c o n s t i t u t e s an i n t e n t i o n a l t r e s p a s s u p o n 

t h e s u b s u r f a c e l a n d s t h a t p l a i n t i f f o w n s a n d p o s s e s s e s . 

14 . P l a i n t i f f is e n t i t l e d t o r e c o v e r f r o m d e f e n d a n t Sage t h e r e v e n u e s 

w h i c h Sage has r e a l i z e d t h r o u g h s u c h t r e s p a s s . 

15 . T h e t r e s p a s s o f Sage has b e e n w i l l f u l , w a n t o n , m a l i c i o u s a n d in 

r e c k l e s s d i s r e g a r d o f t h e r i g h t s of p l a i n t i f f . A c c o r d i n g l y , p l a i n t i f f is e n t i t l e d 

t o p u n i t i v e d a m a g e s . 

C O U N T I I 

16 . P l a i n t i f f r e a l l e g e s a n d i n c o r p o r a t e s b y r e f e r e n c e h e r e i n each of t h e 

a l l e g a t i o n s se t f o r t h in p a r a g r a p h s 1 t h r o u g h 15. 



17. Defendant Sage's in ject ion of sal t wa te r into Shell State SWD Well 

No. 1 commenced no la ter than 1983, and has con t inued to the p r e s e n t , 

r esu l t i ng in a c o n t i n u i n g f l ow , and accumulat ion of sal t wa te r in and upon the 

subsur face mineral lands t ha t p l a i n t i f f owns and possesses. 

18. Such con t i nu i ng f low and accumulat ion of salt water has caused and 

th rea tens to cause i r r e p a r a b l e i n j u r y to p l a i n t i f f f o r wh ich he has no adequate 

remedy at law. 

19. Upon app l i ca t i on , p l a i n t i f f is en t i t l ed to a p re l im ina ry i n j unc t i on 

en jo in ing de fendan t Sage f rom f u r t h e r in jec t ion of salt wa te r into the San 

Andreas fo rmat ion pend ing reso lu t ion of p l a i n t i f f ' s c la ims, a n d , a f t e r t r i a l , a 

permanent i n junc t ion en jo in ing Sage's in ject ion t h e r e a f t e r . 

COUNT I I I 

20. P la in t i f f real leges and incorpora tes by re ference here in each of t he 

al legat ions set f o r t h in pa rag raphs 1 t h r o u g h 19. 

2 1 . If de fendan t Sage's t respass is p u r p o r t e d l y au tho r i zed by de fendan t 

State Land O f f i c e , such au tho r i za t ion is un lawfu l in t ha t the State may not 

au thor i ze a t respass upon p l a i n t i f f ' s l and . Moreover , such au thor i za t ion is an 

un lawfu l t a k i n g of p l a i n t i f f ' s p r o p e r t y w i t h o u t compensat ion in v io la t ion of t h e 

5th and 14th Amendments to the U. S. Cons t i t u t i on and A r t . I I , § 20 of t he 

Cons t i t u t i on of t he State of New Mexico. 

COUNT IV 

22. P la in t i f f real leges and incorpora tes by re ference here in each of t h e 

a l legat ions set f o r t h in pa rag raphs 1 t h r o u g h 2 1 . 

23. If de fendan t Sage's t respass is p u r p o r t e d l y au tho r i zed by de fendan t 

Oil Conserva t ion D i v i s i o n , such au thor i za t ion is un lawfu l in t ha t the State may 



not au tho r i ze a t respass upon p l a i n t i f f ' s l and . Moreover , such au thor i za t ion 

is an un lawfu l t a k i n g of p l a i n t i f f ' s p r o p e r t y w i t h o u t compensation in v io la t ion 

of the 5th and 14th Amendments to the U. S. Cons t i t u t i on and A r t . I I , § 20 

of t he Cons t i t u t i on of the State of New Mexico. 

WHEREFORE, p l a i n t i f f p rays f o r : 

A . a money judgment aga inst de fendan t Sage in an amount egual to t he 

gross revenues and benef i ts Sage has real ized by v i r t u e of i ts un lawfu l 

t respass upon the lands of p l a i n t i f f , and p u n i t i v e damages of $1,000,000; 

B. a p re l im ina ry i n junc t ion en jo in ing de fendan t Sage f rom f u r t h e r 

in ject ion of salt water in to Shell State SWD Well No. 1 pend ing resolut ion of 

p l a i n t i f f ' s c la ims, a n d , a f t e r t r i a l , a permanent i n junc t ion en jo in ing such 

in jec t i on ; and 

C. a dec lara t ion t h a t t he State Land Of f i ce and the Oil Conserva t ion 

Div is ion may not lawfu l l y au thor ize a t respass upon p l a i n t i f f ' s land or take his 

p r o p e r t y w i t h o u t compensat ion. 

NEAL & NEAL, P .C. 
J . W. Neal , Esq. 
P. O. Box 278 
Hobbs , New Mexico 88240 
(505) 397-3614 

STEPHENSON, CARPENTER, CROUT 
& OLMSTED 

P. O. Box 669 
Santa Fe, New Mexico 87504-0669 
(505) 982-4611 

Michael R. Comeau 

A t t o r n e y s f o r P la in t i f f 
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IN THE MATTER QF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 7738 
Order No. R-7150 

APPLICATION OF SAGE OIL COMPANY 
FOR SALT WATER DISPOSAL, LEA 
COUNTY, NEW MEXICO. 

ORDER OF THE DIVISION 

BY THE DIVISION: 

This cause came on f o r h e a r i n g at;9 a.m. on November 23, 
1982, a t Santa Fe, New Mexico, b e f o r e Examiner Richard L. 
Stamets. 

NOW, on t h i s 8th day o f 
D i r e c t o r , having considered tne 
recommendations o f the Examiner, 
premises, 

December, 1982, the D i v i s i o n 
t e s t i m o n y , the r e c o r d , and the 
and being f u l l y advised i n the 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as r e q u i r e d 
by law, the D i v i s i o n has j u r i s d i c t i o n o f t h i s cause and the 
su b j e c t m a t t e r t h e r e o f . 

(2) That the a p p l i c a n t , Sage O i l Company, i s the owner 
and o p e r a t o r of the S h e l l State SWD We l l No. 1, l o c a t e d i n 
U n i t K o f Se c t i o n 32, Township 14 South, Range 3 4 East, NMPM, 
Lea County, New Mexico. 

(3) That the a p p l i c a n t proposes t o u t i l i z e s a i d w e l l t o 
dispose of produced s a l t water i n t o the San Andres f o r m a t i o n , 
w i t h i n j e c t i o n i n t o the open-hole i n t e r v a l from approximately 
4475^feet t o 5970 f e e t . 

(4) That the i n j e c t i o n should be accomplished through 2 
7/8-inch or 3-inch p l a s t i c l i n e d t u b i n g i n s t a l l e d i n a packer 
set a t approximately 4400 f e e t ; t h a t the c a s i n g - t u b i n g annulus 
should be f i l l e d w i t h an i n e r t f l u i d ; and t h a t a pressure gauge 
or approved leak d e t e c t i o n device should be att a c h e d t o the 
annulus i n order t o determine leakage i n the casing, t u b i n g , or 
packer. 
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(5) That the i n j e c t i o n w e l l or system should be equipped 
• j i t h a pressure l i m i t i n g s w i t c h or o t h e r acceptable device 
which w i l l l i m i t the wellhead pressure on the - i n j e c t i o n w e l l t o 
io more than 8 90 p s i . 

(6) That the D i r e c t o r o f the D i v i s i o n should be 
aut h o r i z e d t o a d m i n i s t r a t i v e l y approve an increase i n the 
i n j e c t i o n pressure upon a proper showing by the o p e r a t o r t h a t 
such h i g h e r pressure w i l l not r e s u l t i n m i g r a t i o n o f the 
i n j e c t e d waters from the San Andres f o r m a t i o n . 

(7) . That the o p e r a t o r should n o t i f y the s u p e r v i s o r of the 
riobbs d i s t r i c t o f f i c e of the D i v i s i o n o f the date and time of 
the i n s t a l l a t i o n o f d i s p o s a l equipment so t h a t the same may be 
ins p e c t e d . 

(8) That t h e operator should take a l l steps necessary t o 
ensure t h a t t he i n j e c t e d water e n t e r s o n l y the proposed 
i n j e c t i o n i n t e r v a l and i s no: p e r m i t t e d t o escape t o othe r 
f o r m a t i o n s or onto the s u r f a c e . 

(9) That approval of the s u b j e c t a p p l i c a t i o n w i l l prevent 
the d r i l l i n g of unnecessary w e l l s and otherwise prevent waste 
and p r o t e c t c o r r e l a t i v e r i g h t s . 

IT IS THEREFORE ORDERED: 

(1) That the a p p l i c a n t , Sage O i l Company, i s hereby 
a u t h o r i z e d t o u t i l i z e i t s S h e l l State SWD Well No. 1, l o c a t e d 
i n U n i t K of Se c t i o n 32, Township 14 South, Range 34 East, 
NMPM, Lea County, New Mexico, t o dispose pf produced s a l t water 
i n t o the San Andres f o r m a t i o n , i n j e c t i o n t o be accomplished 
t h r o u g h 2 7/8-inch or 3-inch t u b i n g i n s t a l l e d i n a packer set 
a t a pproximately 4400 f e e t , w i t h i n j e c t i o n i n t o the open-hole 
i n t e r v a l from approximately 4475 f e e t t o 5970 f e e t ; 

PROVIDED HOWEVER, t h a t the t u b i n g s h a l l be p l a s t i c - l i n e d ; 
t h a t the c a s i n g - t u b i n g annulus s h a l l be f i l l e d w i t h an i n e r t 
f l u i d ; and t h a t a pressure gauge s h a l l be att a c h e d t o the 
annulus or the annulus s h a l l be equipped w i t h an approved leak 
d e t e c t i o n device i n order t o determine leakage i n the c a s i n g , 
t u b i n g , or packer. 

(2) That the i n j e c t i o n w e l l or system s h a l l be equipped 
w i t h a pressure l i m i t i n g s w i t c h or othe r acceptable device 
which w i l l l i m i t the wellhead pressure on the i n j e c t i o n w e l l t o 
no more than 890 p s i . 

(3) That the D i r e c t o r of the D i v i s i o n may a u t h o r i z e ar 
increase i n i n j e c t i o n pressure upon a proper showing by the 
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op e r a t o r of s a i d w e l l t h a t such h i g h e r pressure w i l l not r e s u l t 
i n m i g r a t i o n of the i n j e c t e d f l u i d from the San Andres 
f o r m a t i o n . 

(4) That the oper a t o r s h a l l n o t i f y the s u p e r v i s o r of the 
Hobbs d i s t r i c t o f f i c e of the D i v i s i o n of the date and time of 
the i n s t a l l a t i o n of d i s p o s a l equipment so t h a t the same may be 
ins p e c t e d . 

(5) That the oper a t o r s h a l l immediately n o t i f y t he 
su p e r v i s o r of the D i v i s i o n ' s Hobbs d i s t r i c t o f f i c e of the 
f a i l u r e o f the t u b i n g , c a s i n g , or packer, i n s a i d w e l l or the 
leakage o f water from or around s a i d w e l l and s h a l l take such 
steps as may be t i m e l y and necessary t o c o r r e c t such f a i l u r e or 
leakage. 

(6) That the a p p l i c a n t s h a l l submit monthly r e p o r t s of 
i t s d i s p o s a l o p e r a t i o n s i n accordance w i t h Rules 702, 703, 704, 
705, 706, 708, and 1120 of the D i v i s i o n Rules and Regul a t i o n s . 

(7) That j u r i s d i c t i o n of t h i s cause i s r e t a i n e d f o r the 
e n t r y o f such f u r t h e r orders as the D i v i s i o n may deem 
necessary. 

DONE a t Santa Fe, New Mexico, on the day and year 
hereingbvcxvg designated. 
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NEW MEXICO STATE LAND OFFICE 
SALT WATER DISPOSAL EASEMENT 

S A L T W A T E R DISPOSAL 
A P P L I C A T I O N NO. E A S E M E N T NO. S Wn—0104 

THIS A G R E E M E N T , dated this 12 day of November 

19 32 , made and entered into between the State of New Mexico , act ing by 

and through the undersigned, i t s Commiss ioner of Publ ic Lands, he re ina f t e r 

cal led the g ran tor , and Sage O i l Company » 

of 425 Hamilton Building Witchita Falls, Texas 76301 t 

(Address) 

he re inaf te r ca l led the grantee, 

WITNESSETH: 

That, whereas , the said grantee has f i l e d i n the Land Of f i ce an app l ica 

t ion f o r a salt water disposal easement and has tendered the sum of $ 260.00 • 

which sums includes the f i r s t annual payment t h e r e f o r , together w i t h the sum of 

$10. 00 appl icat ion fee; 

NOW, T H E R E F O R E , i n considerat ion of the fo rego ing tender, rece ip t 
of which is acknowledged, and the covenants he re in , g ran to r does grant to the 
grantee a sal t water disposal easement f o r the sole and only purpose of under
ground disposal of salt water produced in connection w i t h o i l and gas operat ions, 
together w i t h the r i g h t to make such reasonable use of the land as may be neces
sary to dispose of said sa l t water . Said easement sha l l cover the f o l l o w i n g des
cr ibed lands: 

I N S T I T U T I O N SECTION TOWNSHIP RANGE SUBDIVISION ACRES 

32 14S 34E NE/4SW/4 2 . 5 0 

T O H A V E AND TO HOLD said lands and privi lege 's hereunder f o r a t e r m 
of f i v e years f r o m the date f i r s t above w r i t t e n , subject to a l l t e r m s and 
conditions he re ina f t e r set f o r t h : 

1. Grantee sha l l pay the gran tor the sum of $ 250.00 annually, 
i n advance. 

2. With' the consent of the gran tor and payment of a fee of $10. 00, the 
grantee may sur render or r e l inqu i sh this salt water disposal easement to the 
gran tor ; provided, however, that this sur render clause sha l l become absolutely 
inoperat ive immed ia t e ly and concur ren t ly w i t h the f i l i n g of any sui t i n any cour t 
of law or equity by the g ran tor or grantee or any assignee to enforce any of the 
terms of this sal t water disposal easement. 

SWD- 1 (Effec t ive 4-20-78) 

•1-



3. The grantee, w i t h the p r i o r w r i t t e n consent of the g ran to r , may 
assign th is salt water disposal easement i n whole only. Upon approval of the 
assignment , i n w r i t i n g , by the g ran tor , the grantee shal l stand re l i eved f r o m 
a l l obl igat ions to the g ran tor w i t h respect to the lands embraced in the ass ign
ment , and the g ran tor sha l l l ikewise be r e l i eved f r o m a l l obligat ions to the 
ass ignor as to such t r a c t s , and the assignee shal l succeed to a l l of the r igh t s 
and p r i v i l ege s of the assignor w i t h respect to such t rac t s and sha l l be held to 
have assumed a l l of the duties and obligations of the assignor to the grantor as 
to such t r a c t s . 

4. The gran tor may cancel this sal t water disposal easement f o r non
payment of the annual cons idera t ion or f o r v io l a t ion of any of the t e r m s and 
covenants hereof; p rov ided , however, that before any such cancel la t ion shal l 
be made, the gran tor must m a i l to the grantee or assignee, by r eg i s t e r ed mail,, 
addressed to the post o f f i ce address of such grantee or assignee, shown by the 
r e c o r d s , a t h i r t y - d a y notice of in tent ion to cancel said sal t water d isposal 
easement, spec i fy ing the defaul t f o r which the salt water disposal easement 
is subject to cancel la t ion . No proof of rece ip t of notice sha l l be necessary and 
t h i r t y days a f t e r such m a i l i n g , the grantor may enter cancel la t ion unless the 
grantee shal l have sooner remedied the defaul t . 

5. The grantee shal l f u r n i s h copies of records and such repor t s and 
plats of his operat ions, inc luding any and a l l data r e l a t i ng to geological f o r 
mations as the g ran tor may reasonably deem necessary to his admin i s t r a t i on 
of the lands. 

6. Grantee may make or place such improvements and equipment upon 
the land as may reasonably be necessary to dispose of sal t wa te r , and upon 
t e r m i n a t i o n of this salt water disposal easement f o r any reason, grantee may 
remove such improvements and equipment as can be removed without m a t e r i a l 
i n j u r y to the p remises ; p rov ided , however, that a l l sums due the gran tor have 
been paid and that such r e m o v a l is accomplished w i t h i n one yea r of the t e r m i 
nation date or before such e a r l i e r date as the grantor may set upon t h i r t y days 
w r i t t e n notice to the grantee. A l l improvements and equipment r ema in ing upon 
the p remises a f t e r the r e m o v a l date, as set i n accordance w i t h th is paragraph, 
sha l l be f o r f e i t e d to the g ran tor without compensat ion. A l l pipel ines cons t ruc 
ted hereunder sha l l be bur ied below plow depth. 

7. This sal t water disposal easement is made subject to a l l the p r o v i 
sions and requ i rements applicable thereto which are to be found i n var ious acts 
of the l eg i s la tu re of New Mexico and the ru les of the Commiss ione r of Publ ic 
Lands of the State of New Mexico , the same as though they were f u l l y set f o r t h 
he re in , and said laws and r u l e s , so f a r as applicable to this sal t water disposal 
easement, are to be taken as a par t hereof . 

8. A l l the obl igat ions , coverants , agreements, r igh t s and p r iv i l eges 
of this salt water disposal easement shal l extend to and be binding and inure 
to the benef i t of the l a w f u l and recognized assigns or successors i n in t e res t 
of the par t ies here to . 

9. Grantee shal l post w i t h grantor a bond or under taking i n an amount 
r equ i r ed by gran tor i n f avo r of the owner of improvements l a w f u l l y located up
on the lands here in to secure payment of damage, i f any, done to such i m p r o v e 
ments by reason of grantee 's operat ions . 

10. Payment of a l l sums due hereunder shal l be made at the o f f i ce of 
the Commiss ioner of Publ ic Lands, 310 Old Santa Fe T r a i l , P . O. Box 1148, 
Santa Fe , New Mexico 87501. 
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11. Grantee, including his he i r s , assigns, agents, and cont rac tors shal l 
at the i r own expense f u l l y comply wi th a l l laws, regulat ions , ru les , ordinances, 
and requirements of the c i ty , county, state, federa l author i t ies and agencies, in 
a l l matters and things a f fec t ing the premises and operations thereon which may 
be enacted or promulgated under the governmental police powers per ta in ing to 
public health and w e l f a r e , including but not l i m i t e d to conservat ion, sani tat ion, 
aesthetics, po l lu t ion , c u l t u r a l p roper t ies , f i r e , and ecology. Such agencies are 
not to be deemed t h i r d par ty benef ic ia r ies hereunder; however, this clause is 
enforceable by the gran tor as here in provided or as otherwise pe rmi t t ed by law. 

12. Grantee sha l l save and hold ha rmless , indemni fy and defend the 
State of New Mexico, the Commiss ioner of Public Lands, and his agent or 
agents, i n the i r o f f i c i a l and ind iv idua l capaci t ies , of and f r o m any and a l l 
l i a b i l i t y c l a i m s , losses, or damages a r i s i n g out of or alleged to a r i se out of 
or i n d i r e c t l y connected w i t h the operations of grantee hereunder, off or on the 
hereinabove descr ibed lands, or the presence on said lands of any agent, con
t r ac to r or sub-cont rac tor of grantee. 

I N WITNESS WHEREOF, the Stat, of New Mexico has hereunto signed 
and caused i t s name to be signed by i ts Commiss ioner of Public Lands, t h e r e 
unto duly author ized w i t h the seal of his o f f i ce a f f i x e d , and the grantee has 
signed this agreement to be ef fec t ive the day and year above w r i t t e n . 

STATE OF NEW MEXICO 

BY: V !' ,: 
COMMISSIONER. OF P U B L I C LANDS 

SAGE P I L COMPANY 

GRANTEE Weldon S. Guest 

(PERSONAL A C K N O W L E D G M E N T ) 

STATE OF TEXAS ) 
) s s . 

COUNTY OF WICHITA ) 

The foregoing ins t rument was acknowledged before me on this 1 7 

day of December . 19 82 by Weldon S. Guest 

My Commission Expires: 8-16-86 ~"/\c * # /,, . Md//c-t^ 
Notary Publ ic^ Rena Lyh• Shaffer 

(ACKNOWLEDGMENT BY A T T O R N E Y ) 

STATE OF ) 
) s s . 

COUNTY OF . ) 

The foregoing ins t rument was acknowledged before me on this 

day of , 19 , by 

My Commiss ion E x p i r e s : Notary Public 

SWD-l (Effect ive 4 ,20-7 8) 



( A C K N O W L E D G M E N T B Y CORPORATION) 

STATE OF 

COUNTY OF 
) ss. 
) 

The foregoing ins t rumen t was acknowledged before me on th is 

day of , 19 , by • 

, of 
(name) 

( t i t l e ) 

(state) 

My Commiss ion E x p i r e s : 

(corpora t ion) 

co rpora t ion , on behalf of said co rpo ra t i on . 

Notary Publ ic 

SWD-1 (Ef fec t ive 4-20-78) ) 
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