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1 MR. EZEANYIM: Now, we can go back t o 

2 page 2 now and c a l l Case Number 14413, and t h i s i s 

3 t h e A p p l i c a t i o n o f New Mexico O i l C o n s e r v a t i o n 

4 D i v i s i o n f o r a Compliance Order a g a i n s t BTA O i l 

5 Producers, LLC. C a l l f o r appearances. 

6 MS. MACQUESTEN: Mr. Examiner, G a i l 

7 MacQuesten f o r t h e O i l C o n s e r v a t i o n D i v i s i o n . 

8 MR. CARR: May i t p l e a s e t h e 

9 examiner, W i l l i a m F. Carr w i t h H o l l a n d & H a r t . We 

10 r e p r e s e n t BTA O i l Producers. 

11 MR. EZEANYIM: Any o t h e r appearances? 

12 Ms. MacQuesten? 

13 MS. MACQUESTEN: Mr. Examiner, t h i s 

14 case i n v o l v e s an u n l i n e d , u n p e r m i t t e d p i t used t o 

15 d i s p o s e o f o v e r f l o w from produced water tanks a t a 

16 s a l t water d i s p o s a l w e l l o p e r a t e d by BTA. BTA and 

17 t h e OCD are here today t o submit a s t i p u l a t e d o r d e r 

18 t h a t w i l l p r o v i d e a p a t h f o r w a r d t o r e s o l v i n g t h e 

19 i s s u e s i n t h i s case. The s t i p u l a t e d o r d e r i s E x h i b i t 

20 Number 3 i n your p a c k e t . I t i s s i g n e d by BTA and by 

21 D a n i e l Sanchez, t h e OCD Compliance and Enforcement 

22 Manager. 

23 The BTA and th e OCD ask t h a t t h e 

24 o r d e r be p r e s e n t e d t o D i r e c t o r Mark Fesmire, and i f 

25 he approves i t , t h a t i t be s i g n e d and e n t e r e d as t h e 



1 o r d e r i n t h i s case. The o r d e r p r o v i d e s t h a t BTA w i l l 

2 submit a d e l i n e a t i o n p l a n t o t h e OCD's E n v i r o n m e n t a l 

3 Bureau by February 25, 2010. I t a l s o p r o v i d e s t h a t 

4 t h i s case be c o n t i n u e d u n t i l March 4, 2010. At t h a t 

5 t i m e , t h e i s s u e w i l l be whether t h e d e l i n e a t i o n p l a n 

6 i s a c c e p t a b l e and what next steps need t o be t a k e n i n 

7 t h e d e l i n e a t i o n and r e m e d i a t i o n p r o c e s s . 

8 The p a r t i e s hope t h a t t h e y w i l l be 

9 a b l e t o e n t e r an amendment t o t h e s t i p u l a t e d o r d e r 

10 s p e c i f y i n g t h e next s t e p , and t h a t we w i l l be a b l e t o 

11 proceed i n t h a t manner u n t i l t h i s i s s u e i s r e s o l v e d . 

12 I f a t any p o i n t t h e p a r t i e s are n o t a b l e t o agree, 

13 e i t h e r p a r t y may come back and ask f o r t h e examiners 

14 t o r e s o l v e t h e u n r e s o l v e d i s s u e s . 

15 The d r a f t -- t h e s t i p u l a t e d o r d e r 

16 a l s o p r o v i d e s t h a t i f BTA f a i l s t o meet any d e a d l i n e 

17 s e t by t h e o r d e r or any amendments t o t h e o r d e r , t h a t 

18 t h e OCD may move f o r an o r d e r a u t h o r i z i n g i t t o 

19 r e m e d i a t e t h e s i t e i t s e l f and f o r f e i t t h e a p p l i c a b l e 

20 f i n a n c i a l assurance. 

21 The o r d e r a l s o p r o v i d e s t h a t BTA 

22 s h a l l be i n v i o l a t i o n of P a r t 5.9 u n t i l i t has 

23 s u b s t a n t i a l l y completed t h e r e m e d i a t i o n of t h e s i t e . 

24 By t h a t I mean t h a t t h e y need t o submit an a c c e p t a b l e 

25 d e l i n e a t i o n p l a n , r e c e i v e OCD a p p r o v a l f o r t h e 
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1 r e m e d i a t i o n p l a n , complete t h e s o i l r e m e d i a t i o n and 

2 b e g i n t h e r e m e d i a t i o n process f o r water 

3 c o n t a m i n a t i o n . 

4 There are two o t h e r e x h i b i t s i n your 

5 p a c k e t . E x h i b i t 1 i s t h e A f f i d a v i t o f N o t i c e showing 

6 n o t i c e t o BTA and t o i t s s u r e t y , T r a v e l e r s I n d e m n i t y 

7 Company. E x h i b i t Number 2 i s t h e A f f i d a v i t o f 

8 Dorothy P h i l l i p s showing t h e $50,000 b l a n k e t bond 

9 t h a t BTA p o s t e d w i t h T r a v e l e r s . 

10 I f t h i s p r o p o s a l i s a c c e p t a b l e t o t h e 

11 examiners, I would ask t h a t you go on r e c o r d t o 

12 c o n t i n u e t h i s case u n t i l March 4 as s t a t e d i n t h e 

13 o r d e r . By v e r b a l l y c o n t i n u i n g t h i s case t o t h a t 

14 d a t e , we w i l l a v o i d h a v i n g t o r e n o t i c e t h e case. 

15 MR. EZEANYIM: Be f o r e we do t h a t , l e t 

16 me hear from Mr. Carr. 

17 MR. CARR: May i t p l e a s e t h e 

18 examiner, BTA O i l Producers concurs and j o i n s i n t h e 

19 r e q u e s t t o p r e s e n t t h e s t i p u l a t i o n o f t h e p a r t i e s t o 

20 D i r e c t o r Fesmire, and i f i t i s a c c e p t a b l e t o him, 

21 t h a t i t become t h e o r d e r i n t h i s case. We have 

22 scheduled a meeting t h i s a f t e r n o o n a t 1:30 where BTA 

23 w i l l be me e t i n g w i t h t h e E n v i r o n m e n t a l Bureau t o 

24 develop a d e l i n e a t i o n r e p o r t , and we're h o p e f u l t h a t 

25 we -- and b e l i e v e t h a t we w i l l be ab l e t o s t a y 
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1 c o m f o r t a b l y ahead o f the d e a d l i n e s and t h a t we w i l l 

2 be a b l e t o r e s o l v e t h i s w i t h o u t an extended h e a r i n g 

3 b e f o r e t h e d i v i s i o n . We have no o b j e c t i o n t o t h e 

4 e x h i b i t s . 

5 MR. BROOKS: What a c t i o n you're 

6 a s k i n g s p e c i f i c a l l y today i s t o c o n t i n u e i t t o March 

7 4 ? 

8 MR. CARR: C o r r e c t . 

9 MR. BROOKS: To a v o i d h a v i n g t o 

10 r e n o t i c e --

11 MR. CARR: That's c o r r e c t , and t h a t 

12 t h e s t i p u l a t i o n be accepted. 

13 MR. BROOKS: Okay. Very good. 

14 N o t h i n g f u r t h e r . 

15 MR. EZEANYIM: Okay. Let me 

16 u n d e r s t a n d t h e s t i p u l a t e d o r d e r , what you want me t o 

17 do w i t h t h a t r i g h t now. We are g o i n g t o c o n t i n u e t h e 

18 case. I agree w i t h you t o c o n t i n u e t h e case i f 

19 you're w o r k i n g t o get t h i s r e s o l v e d t i l l March 4. 

20 Meanwhile, what do you want me t o do w i t h E x h i b i t 

21 Number 3, which i s t h e s t i p u l a t e d o r d e r ? 

22 MS. MACQUESTEN: I b e l i e v e b o t h BTA 

23 and OCD recommend t h a t D i r e c t o r Fesmire accept t h a t 

24 o r d e r , s i g n i t , and e n t e r i t as an o r d e r i n t h i s 

2 5 case. 
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1 MR. EZEANYIM: A f t e r March 4? 

2 MS. MACQUESTEN: No. Now. 

3 MR. EZEANYIM: Okay. Now? 

4 MR. CARR: Now. 

5 MS. MACQUESTEN: P a r t o f t h e o r d e r , 

6 p a r t o f t h e s t i p u l a t e d o r d e r i s t h a t t h i s case be 

7 c o n t i n u e d t i l l March 4, and t h a t t h i s case proceed i n 

8 t h i s manner o f t r y i n g t o r e s o l v e i t t h r o u g h 

9 s t i p u l a t i o n . 

10 MR. CARR: And Mr. Ezeanyim, i t a l s o 

11 p r o v i d e s t h a t t h e d e l i n e a t i o n p l a n w i l l be p r o v i d e d 

12 by t h e 25th o f February, so t h e r e are c e r t a i n t h i n g s 

13 t h a t w i l l happen b e f o r e March 4. And so f o r t h a t 

14 reason, we agree t h a t i t s h o u l d be adopted and s i g n e d 

15 by t h e d i r e c t o r . 

16 MR. EZEANYIM: Okay. So you're 

17 a s k i n g me a f t e r t h i s h e a r i n g t o make a recommendation 

18 t o t h e d i r e c t o r t h a t t h i s o r d e r s h o u l d be s i g n e d as 

19 o f today, and t h a t t h e case has been c o n t i n u e d t o 

20 March 4, r i g h t ? 

21 MR. CARR: C o r r e c t . 

22 MR. EZEANYIM: To see whether t h i s 

23 w i l l be t h e r e a l o r d e r . Then a f t e r March 4, i f you 

24 haven't come t o agreement, then you come t o h e a r i n g 

25 a g a i n , r i g h t ? I s t h a t what you're asking? 
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1 MS. MACQUESTEN: Yes. W e l l , t h i s 

2 would be t h e r e a l o r d e r . I t would be an o r d e r . I t 

3 would not c o m p l e t e l y d i s p o s e o f a l l t h e m a t t e r s i n 

4 t h e case because we r e c o g n i z e t h a t we s t i l l have work 

5 t o be done. 

6 MR. EZEANYIM: Yeah. 

7 MS. MACQUESTEN: We're not a t t h e 

8 stage where we c o u l d w r i t e an o r d e r t o s p e c i f y 

9 e v e r y t h i n g t h a t needs t o be done i n t h i s case because 

10 we don't even have a d e l i n e a t i o n y e t . 

11 MR. CARR: And we won't know what 

12 needs t o be done u n t i l t h e s i t e i s d e l i n e a t e d . 

13 MR. EZEANYIM: W e l l , u n f o r t u n a t e l y , I 

14 d i d n ' t have t i m e t o read t h e s t i p u l a t e d o r d e r , so b u t 

15 a f t e r t h e h e a r i n g , I mean, we w i l l s i t down and read 

16 i t and make t h a t recommendation t o t h e d i r e c t o r and 

17 a d v i s e him t o s i g n i t . I hope t h e r e c o r d w i l l 

18 r e f l e c t t h a t . And, a g a i n , on t h e o t h e r i s s u e , t h e 

19 r e c o r d w i l l a l s o r e f l e c t t h a t Case Number 14^413^jrfiJ_L— 

20 be c o n t i n u e d t o March 4. 

21 MS. MACQUESTEN: May I ask t h a t t h e 

22 e x h i b i t s be i n t r o d u c e d ? 

23 MR. EZEANYIM: E x h i b i t s 1, 2, 3? 

24 MS. MACQUESTEN: 1 t h r o u g h 3. 

25 MR. EZEANYIM: E x h i b i t s 1, 2, 3 w i l l 
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1 be a d m i t t e d i n t o t h e r e c o r d . 

2 ( E x h i b i t s 1, 2, 3 a d m i t t e d . ) 

3 MR. EZEANYIM: A n y t h i n g f u r t h e r ? 

4 MS. MACQUESTEN: That i s a l l . 

5 MR. CARR: That's a l l . 

6 MR. EZEANYIM: Thanks. 
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8 
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10 

11 
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