
11 NEW MEXICO ENERGY, MINERALS 
V & NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
2040 South Pacheco Street 
Santa Fe, New Mexico 87505 
(505) 827-7131 

March 4, 1997 

Mewbourne Oil Company 
Attn: James Bruce 
P. O. Box 1056 
Santa Fe, New Mexico 87504 

Telefax No. (505) 982-2151 

Fasken Oil and Ranch, Ltd. 
Kellahin and Kellahin 
Attn: W. Thomas Kellahin 
P. O. Box 2265 
Santa Fe, New Mexico 87504 

Telefax No. (505) 982-2047 

Re: Case No. 11,723, Application of Mewbourne Oil Company for authorization to 
drill a well at an unorthodox gas well location 660' FSL & 2310' FEL (Lot 31-
Unit W) of irregular Section 1, Township 21 South, Range 25 East, \ " f. 
Catclaw Draw-Morrow Gas Pool and to dedicate said well to a non-sun ird 
297.88-acre gas spacing and proration unit to comprise Lots 29, 30, 31, and 32 
and the SW/4 (S/2 equivalent) of said Section 1 

Dear Messrs. Bruce and Kellahin: 

Reference is made to: (i) Fasken Oil & Ranch, Ltd.'s request for continuance in the above-referenced case 
from the March 6, 1997 hearing to the hearing scheduled for April 3, 1997; (ii) Mr. Bruce's letter in response 
thereto dated March 3, 1997; (iii) Fasken's motion to dismiss Case No. 11,723 dated March 4, 1997; and, (iv) 
to Mr. Bruce's response "faxed" on March 4, 1997. Postponement for four weeks is not an unreasonable request 
since a similar application by Fasken to drill its proposed Avalon " 1 " Federal Com Well No. 2 on the same acreage 
at an unorthodox gas well location 2080' FSL & 750' FWL (Unit S) of said Section 1 is scheduled for hearing at 
that time. At the April 3, 1997 hearing the Division will also hear the evidence discussed in Fasken's motion to 
dismiss. 

Therefore, a continuance of Case 11,723 to the April 3, 1997 docket is hereby approved and Fasken's 
motion to dismiss is denied at this time. 

Michael E. Stogner 
Chief Hearing Officer/Engineer 

cc: Oil Conservation Division - Artesia 
William J. LeMay, Director - OCD, Santa Fe 
Rand Carroll, Counsel - OCD, Santa Fe 
File: Case 11,723 
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JAMES BRUCE 
ATTORNEY AT LAW 

POST OFFICE BOX 1U5<> 
SANTA FE. NEW MEXICO 87504 

sum: B 
«12 OLD SANTA FE TRAIL 
SANTA FE. NEW MEXICO 87501 

(505) 982-2043 
(505) 982-2151 (FAX) 

March 4, 199 7 

Michael E. Stogner 
New Mexico O i l Conservation D i v i s i o n 
2 04 0 South Pacheco S t r e e t 
Santa Fe, New Mexico 8 7505 

Re; Case 11723; A p p l i c a t i o n of Mewbourne O i l Company 
("Mewbourne") f o r an unorthodox gas w e l l l o c a t i o n and a 
non-standard gas p r o r a t i o n u n i t 

Mewbourne's proposed Catclaw Draw " 1 " Fed. Weil No. 1 
660 f e e t FSL & 2310 f e e t FEL 
SXA of S e c t i o n 1, Township 21 South, Range 25 East 
Eddy County, New Mexico 

Dear .Mr. Stogner: 

This l e t t e r i s Mewbourne's response i n o p p o s i t i o n t o Fasken O i l & 
Ranch, L t d . 'a ("Fasken") Motion t c Dismiss. I n i t s Request f o r 
Continuance, f i l e d February 27th, Fasken took the p o s i t i o n t h a t 
b o t h the Mewbourne and Fasken a p p l i c a t i o n s were v a l i d , and t h a t 
"approval o f one case w i l l r e s u l t i n the d e n i a l of the o t h e r case." 
Request f o r Continuance, 11(6). Now, r e a l i z i n g t h a t a s s e r t i o n i s 
i n c o r r e c t , Fasken changes gears and requests a d i s m i s s a l t o escape 
i t s d u t y t o d r i l l Mewbourne's proposed w e l l . The Motion must be 
denied, f o r the f o l l o w i n g reasons: 

1. The O p e r a t i n g Agreement ("JOA") o n l y g i v e s Fasken the 
r i g h t t o conduct o p e r a t i o n s "on the U n i t Area." See Motion t o 
Dismiss, fl (5) . Thus, Fasken, p r o v i d e d i t e l e c t s t o 
p a r t i c i p a t e i n the cost and r i s k of d r i l l i n g and c o m p l e t i n g a 
w e l l , has the r i g h t ar.d o b l i g a t i o n t o d r i l l , and operate the 
w e l l , b u t does not have a b s o l u t e c o n t r o l over the f i l i n g of 
r e g u l a t o r y a p p l i c a t i o n s . Indeed, i f Fasken e l e c t s not t o 
p a r t i c i p a t e i n the w e l l , o r r e p u d i a t e s a p r i o r e l e c t i o n t o 
p a r t i c i p a t e , i t would have no r o l e i n the r e g u l a t o r y process. 

2. The JOA does not p r o h i b i t a working i n t e r e s t owner from 
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seeking r e g u l a t o r y approvals f o r a proposed w e l l , and thus 
Mewbourne's a p p l i c a t i o n i s p e r m i s s i b l e . 

3. I n fl(9) o f i t s Motion, Fasken a t t r i b u t e s language t o the 
JOA which s i m p l y does not e x i s t . Once a w e l l p r o p o s a l i s 
made, the JOA p r o v i d e s f o r t h e d r i l l i n g o f t h a t w e l l i n a 
t i m e l y manner. Thus, w h i l e n o t h i n g p r e c l u d e s a second w e l l 
p r o p o s a l , t h e f i r s t p r o p o s a l has p r i o r i t y . 

4. Fasken discusses t i t l e i ssues i n 43(12} of i t s Motion. 
However, those i s s u e s have n o t h i n g t o do w i t h who may apply t o 
the D i v i s i o n f o r a p p r o v a l o f an unorthodox w e l l l o c a t i o n . 1 

5. Mewbourne made a v a l i d w e l l p r o p o s a l under the JOA, and 
has the r i g h t t o seek a l l necessary a p p r o v a l s t h e r e f o r . 
O bviously, Fasken w i l l not seek a p p r o v a l o f Mewbourne's w e l l 
l o c a t i o n . To g r a n t Fasken's Motion g r a n t s an o p e r a t o r a v e t o 
over anv w e l l p r o p o s a l , which i s c o n t r a r y t o the JOA. 
T h e r e f o r e , i n o r d e r t o p r o t e c t i t s i n t e r e s t s , Mewbourne must 
be a l l o w e d t o proceed w i t h i t s a p p l i c a t i o n , e s p e c i a l l y since 
i t appears t h a t Fasken may have r e p u d i a t e d i t s p r e v i o u s l y 
announced e l e c t i o n t o p a r t i c i p a t e i n Mewbourne's w e l l 
p r o p o s a l . 

For the f o r e g o i n g reasons, Mewbourne requests t h a t Fasken's Motion 
t c Dismiss be denied. Because of wi t n e s s t r a v e l arrangements, 
Mewbourne r e q u e s t s a d e c i s i o n on Fasken'3 Motion as soon as 
p o s s i b l e . Thank you. 

Very t r u l y y ours, 

W.Thomas K e l l a h i n (via fax) 
William F. Carr (via fax) 
Ralph Moore (via fax) 

h n a d d i t i o n , Matador reserved the right, t c object t o Mewbourne's 
a p p l i c a t i o n ; i t has not yet objected thereto. 

f o r Mewbourne 

cc. Rand C a r r o l l ( v i a fax) 
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