
STATE OF NEW MEXICO • • - • - . : -.' : •' / 
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION C J ' ' - 5 ; v • -

IN THE MATTER OF THE APPLICATION 
OF McELVAIN OIL & GAS PROPERTIES, INC. 
FOR COMPULSORY POOLING, 
RIO ARRIBA COUNTY, NEW MEXICO. CASE NO. 12693 

PROTEST OF APPLICATION 

NOSECO Corporation ("NOSECO"), Mesa Grande Ltd., Mesa Grande Resources, Inc., 

Gavilan Dome Properties ("the Protestors") hereby protest the above-referenced Application of 

McElvain Oil & Gas Properties, Inc. ("Applicant") for the following reasons: 

1. The property which is the covered by the Application the E/2 of Section 5, T25N, 

R2W ("the Property") and the Cougar Com 5 No. 2 Well ("Well") are the subject of a lawsuit 

now pending in Santa Fe District Court, T H. McElvain Oil & Gas Limited Partnership 

("McElvain") v. Peter C. Neumann, individually. Neumann Family Trust, and NOSECO 

Corporation; No. D-0T01- CV-01-815. A true and correct copy of the Complaint is attached 

hereto as Attachment 1. 

2. The Santa Fe District Court has asserted jurisdiction over the Property and the 

Well at the request of McElvain, the Plaintiff in that case. The Applicant is the sole general 

partner of McElvain. It is not Applicant, but rather McElvain, who is the purported working 

interest owner of the Property and Well which are the subject of this Application. 

3. The Protestors, together with another party, the Neumann Family Trust 

("Neumann"), who was not given Notice of this proceeding, own a majority of the working 

interest in the Property and Well. NOSECO and Neumann have acquired the working interests 

of Mesa Cfrande Ltd. and Mesa Grande Resources, Inc. in the Property and Well. McElvain 

alleges in its lawsuit that it has "exclusive" rights to drill the Well on the Property and, 



accordingly, that NOSECO and Neumann (or any other owner) have no legal right to drill and 

complete a well upon the Property. McElvain also alleges NOSECO and Neumann have 

breached E. contract by refusing to agree that McElvain should drill the Well. McElvain seeks to 

have the E»istrict Court enforce these allegations. McElvain seeks, in effect, to have the District 

Court prevent NOSECO and Neumann, as working interest owners in the Property and Well, 

from exercising their statutory rights under N.M.S.A. 1978 § 70-2-17(C); while at the same time 

McElvain (through Applicant) is proceeding with this Application. NOSECO and Neumann 

should not have to risk adverse consequences with respect to McElvain's claims in the lawsuit as 

the price for exercising their rights under the rules and regulations of the Commission in this 

proceeding. 

4. McElvain's lawsuit seeks enforcement of a purported farm-in agreement in which 

McElvain claims a right to acquire the working interests of NOSECO and Neumann by drilling 

and completing the Cougar Com 5 Well No. 2. By proceeding with the drilling and completion 

of the Well, McElvain is attempting to change the status quo of the Property covered by the 

lawsuit during its pendency and ownership interests in it. In this regard, NOSECO and Neumann 

have filed an Application for Preliminary Injunction to maintain the status quo, which the 

District Court has not yet heard or ruled upon. A true and correct copy of Application for 

Preliminary Injunction and Request for Expedited Hearing are attached hereto as Attachment 2. 

5. Applicant has omitted to provide Notice to Neumann, a substantial working 

interest owner in the Property, who is also a party to the pending lawsuit. Applicant is fully 

aware of Neumann's working interest ownership in the Property and Well. See, a true and 

correct copy of McElvain's letter of May 9, 2001 stating that Neumann has a working interest of 

17.197813 percent according to its title records, attached hereto as Attachment 3. 
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6. McElvain's claims in the District Court lawsuit impair the rights of NOSECO and 

Neumann to fully participate in the proceedings related to this Application and their statutory 

rights as working interest owners. 

7. The Application proposes a well that is not economically justified. The 320 acres 

covered by the proposed pooling spacing unit already has a producing well completed to the 

Gallup/Niobrara Formation. The most log ical and ec onomical means of testing the formations to 

the base of the Mesa Verde formation is to re-enter the existing well bore, which can be done at a 

cost that is a fraction of Applicant's proposed AFE. Applicant has failed to provide Protesters 

with the economic data which supports its proposed expenditure of $807,335 on this Well. The 

proposed drilling costs are high and Applicant has failed to provide any logs or other drilling 

information which indicate that the expense of drilling is justified. 

8. It is not possible for the Hearing Officer to proceed with this Application without 

affecting the rights of the parties in the pending lawsuit. Decisions made by the Hearing Officer 

will alter the status quo of the properties and the parties. Proceeding with the Application will 

preempt the District Court's ruling on the pending Application for Preliminary Injunction. 

9. The Hearing Officer should delay any hearing on the Application until the Court 

has decided the respective rights and obligations of McElvain, Neumann and NOSECO with 

respect to the Property and Well. 

Respectfully submitted, 

WHITE, KOCH, KELLY & McCARTHY, P.A. 

MARY E. 6VALT A 
Attorneys for Protestors 
Post Office Box 787 
Santa Fe, New Mexico 87504-0787 
(505) 982-4374 
Facsimile (505) 984-8631 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing "Protest to Application" was 
mailed to the following counsel of record on this £fflj day of July, 2001: 

Michael H. Feldewert, Esq. 
Holland & Hart, LLP and 
Campbell & Carr 
Post Office Box 2208 
Santa Fe, NM 87504-2208 

MW P U B L I C A G A V I L A N 001 \PLEADINGS\OCD\PROTEST TC APPLICATION (5-2) 
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STATE OF NEW MEXICO 
COUNTY OF RIO ARRIBA 

T H. McELVAIN OIL & GAS LIMITED 
PARTNERSHIP, 

Plaintiff, 

v. 

PETER C. NEUMANN, individually, 
NEUMANN FAMILY TRUST, and 
NOSECO CORPORATION, 

Defendants. 

Civil Action No. \ ^ g ^ 7 W \ ^ 

COMPLAINT FOR DECLARATORY RELIEF 
AND DAMAGES 

T.H McElvain Oil & Gas Limited Partnership ("McElvain"), for its complaint 

against defendants Peter C. Neumann, Neumann Family Trust and Noseco Corporation 

(collectively, the "Defendants"), states as follows: 

THE PARTIES and VENUE 

1. McElvain is a limited partnership, organized and existing under the laws of the 

State of New Mexico. 

2. Peter C. Neumann is an attorney, and upon information and belief, resides in or 

near Reno, Nevada. 

3. Neumann Family Trust is a trust. Upon information and belief, Peter C. Neumann 

is trustee of the trust. 

. ] . Attachment 1 



4. Noseco Corporation is a corporation, organized and existing under the laws of the 

state of Nevada. 

5. Venue is proper in this Court pursuant to NMSA 1978, Section 38-3-1, since this 

is an action affecting interests in real property in Rio Arriba County, New Mexico, the contract 

sued upon is to be performed in Rio Arriba County, New Mexico, and the Defendants have 

engaged in business in Rio Arriba County, New Mexico. 

GENERAL ALLEGATIONS 

6. In this action McElvain seeks to resolve conflicts between itself and the 

Defendants regarding the rights, obligations and conduct of the parties under a Farmout 

Agreement, dated December 5, 2000 (the "Agreement"). A copy of the Agreement is attached 

hereto as Exhibit 1. Pursuant to the Agreement, the Defendants granted the exclusive right to 

McElvain to perform Defendants' obligations u nder certain oil and gas leases of properties 

located in Rio Arriba County, New Mexico, as identified in Exhibit A, attached to the Agreement 

(the "Leases"). By performing these obligations, McElvain will acquire Defendants' rights 

under the Leases, subject to certain rights in favor of Defendants. 

7. The Defendants executed the Agreement on February 15, 2001. 

8. The Agreement is a valid contract and is binding against the Defendants. 

9. Defendants have advised McElvain that they do not consider themselves bound by 

the Agreement and will not perform their obligations or allow McElvain to realize the benefits 

McElvain bargained for thereunder. 



10. More specifically, the Defendants deny McElvain has, under the Agreement, the 

exclusive righl to perform certain duties and thus acquire Defendants' rights in the Leases and 

have advised McElvain that Defendants will not permit McElvain to drill on portions of the lands 

which, under the Agreement, McElvain is legally entitled to drill upon. 

11. The Defendants also contend that McElvain will be exposed to liability for 

allegedly interfering with Defendants attempts to sell rights in the Leases which conflict with 

McElvain's rights. 

FIRST CLAIM FOR RELIEF 
(Declaratory judgment) 

12. McElvain incorporates by reference paragraphs 1 through 11 ofthis Complaint. 

13. An actual and justiciable case or controvei sy exists between McElvain and the 

Defendants regarding the parties' respective rights and obligations under the Agreement and 

related rights in the Leases. 

14. The issues presented by this Complaint are ripe for determination. Defendants' 

wrongful conduct is continuing tc occur, and there is a substantial and imminent prospect of 

continuing litigation as a result. 

15. The relief requested will settle the controversy between the parties and will result 

in a just and more expeditious and economical determination ofthe controversy between the 

parties. 

16. McElvain is entitled to a declaration of the legal rights and obligations of 

McElvain and the Defendants under the Agreement and a determination that (i) the Agreement is 

a valid, binding contract and enforceable against the Defendants, (ii) Defendants have failed and 



refused lo perform their duties under the Agreement, (iii) the Defendants have no defenses for 

their breaches of the Agreement and (iv) McElvain has the exclusive right to perform obligations 

and acquire Defendants' rights in the Leases, as prescribed in the Agreement. 

17. All conditions precedent to McElvain's right lo bring and maintain this claim have 

occurred or otherwise been satisfied. 

SECOND CLAIM FOR RELIEF 
(Breach of Contract) 

18. McElvain incorporates by reference paragraphs 1 through 17 of this Complaint. 

19. The Defendants have materially breached the Agreement by their conduct as 

described herein, by among other things, denying McElvain the benefits for which it bargained in 

entering into the Agreement, refusing to allow McElvain to drill upon properties to which it is 

entitled to drill and attempting to sell rights in the Leases free of McElvain's rights and interests 

under the agreement. 

20. As a direct Tesult ofthe Defendants' breaches, McElvain has been damaged in an 

amount to be pi oven at trial. 

21. All conditions precedent to McElvain's right to bring and maintain this claim have 

occurred or otherwise been satisfied. 

WHEREFORE, McElvain respectfully requests this Court to enter judgment for 

McElvain and against Defendants as follows: 

A. Declaring that (i) the Agreement is a valid, binding contract and 

enforceable against the Defendants, (ii) Defendants have failed and refused to perform 

their duties under the Agreement, (iii) the Defendants have no defenses for their 
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breaches ofthe Agreement and (iv) McElvain has the exclusive right to perform certain 

obligations and acquire Defendants' rights in the Leases, as prescribed in the 

Agreement. 

B. Awarding McElvain money damages, jointly and severally, against the 

Defendants, for Defendants' breaches oflhe Agreement, along with pre-judgment and 

post-judgment interest, costs and attorneys' fees, to the full extent permitted by law. 

D. Grant such other and further relief as the Court deems proper. 

Dated this J2._ d a y of April, 2000. 

HOLLAND & HART LLP 
And 

C AMPBELL & CARR 

Michael H. Feldewert 
11 0 North Guadalupe, P.O. Box 2208 
Santa Fe, New Mexico 87504-2208 
Telephone: (505) 988-4421 
Fax: (505) 983-6043 

DAVIS, GRAHAM & STUBBS LLP 

Thomas C. Bell 
1550 Seventeenth Street, #500 
Denver, CO 80202 
Telephone: (303) 892-9400 
Fax: (303)893-1379 

Attorneys for T.H. McElvain Oil & Gas 
Limited Partnership 
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McElvxnn Oil A £i»s I3ropt>rties. I ce , Sole General Partner 
1060 A7~ ETRUCI. yCTTt 3».1U 

Dth*vi*, CcauiuLO &02(S5 

^fcj<—• i i i~iiinî r̂TrrTTir~tniiTiiTrn>i '••rr i . 

December 5, 2000 

"Nosexo Corpti-'siioD Peter C. Neut&aiuij Trance 
7400 LaJcbside Drive Neumann Family Trust 
Pxno, Ne-vaiSa £9511 One Elm Coun Street 

JRaiua, Nevada 

Re; PrCpo&fxl Famimir A£r££irifcfit 
liruirr± Area 

P.io Arriba County, New Mexioo 

Gc inland; 

Tbe puji cee ofthis IrCer is set forth the terms of an offci fjorrj T. H . McElvahJ OH & Gas 
Limited Pajfcc^ship ("^McHvain") io faianin the iMl and hjuerts owned or controlled by 
No:ceo Carpnntian, Neumann Family Trurt, Cfevilan Diane Frojcrt'es. a California limited 
j.5.rnr>tr£hip Sid Jtha-tiret Eni'jgy Partnership, e Texas gsueral parte-crchip ci iheii principals or 
affiliates (ccDecuvtly Tv îrrrcd ru "NOSLCO") looked wnhin ar arts further dtttcribtti below. 
Tht £tiicraJ terrnj offered herein urc dcMrribt d bdew in outline fcrm follows: 

I . Jr.fijuocQg 
"LtasehcUi Jr.itrest" thai] Hitcu any oil and gar. leasehold warldag inteiosi niD-w owned 
oi cctircUed by NOEECO cr Tc -which NOSECO is contructoJly entitled ta .in Rod on tier 
the kid? COnimitttd TO tim; A^retarj&rl, orehiding, jjay overriding royalty or mineral 
interest 

"Spacing Unit" shall racan the fcvcnor-jsnuilly regulated £j>iciag prbratLott uuii for a 
fonoaxi on. 

['Existing Wells" Khali mean the -wtJU iwcrifcdd ca E t i i t i , "A" w "Exi-iung WcDs" 
•wiJich art; McEvLun operated wells currently jrodatirs or l i t completed and capable of 

"7*«r *Fe/&-v shall mean the velJs described on Exhibit "A" as "Test Wells* v-iucL arc 
wells thai have b*en dr i l l s j.-ud art voting oa completion. &rc being drilled, or plan ta be 
drilled in tbe near Eitire by McElvtin under which McElvain has previously obtained 
compulsory pooling approval from NMOCD. 

"Opiior, H'etfj " shall have the meaning ascribsd tf. it in TV. below. 



NOSECO Corporation, etal 
Deaecbar 53 2 0 00 

''JP:?j>uuf" rkal] have the nxeaniajj Mctibcd iu H, below. 

''Crdtrv" sJ.aU mean ihe ccjtaio JCew Mt-'dco OD and fc CoaEervaiion Division 
Ccmpvhory Pooling Cidtii described ia Exhibit "A" hereto. 

"Kifervfd^ OvtrritU" EhaU be tja overriding royalty interest reserved by NOSECO 
ht-'oandej in an amount tcuu! 1c tbe difference between lease burdens existing against the 
it l tren Of NOSECO assigned to McEh*in heminrej sr^f tiv*juty-1lr«s perceot (23%), 
uot 10 ca-Gcn? a propOTDoiiEU f f u i axx cne-balf percent. (-4.*%) 

W i l l i " stall ntetii any well lorstrd within a Sparing Unix for an Existing Wdl 
criDed ot completed iubscqucnt tc Ac effective date of tbif Agreement 

"Jir« Dajtci" shall be any drt*ct in tht chain of title io NOfECO Leasehold Interest, 
including; without Jimnation, a prior tontrartoal umt^emai or obligation, whether such 
arr&ngtrrjem. IE cf public record cu not. whioh way. in tht reasons-blc opinion of s prudent 
operetot, materially affect the right cf s siK^issor to such NOSECO Leaabtold Interest to 
receive the revtnut and benefits associated tilfirtwnh. 

"Title Of-in-on" stall mew cr-injen of B licensed enorney qualified 10 pJOVidft legal 
advife tc oil and gai indurtry ic the Pete of New Mexico., ^tich covem title to oil and 
1*5 Leasehold Interest of "NOSBCO underlying tny of tbe lands committed to tbis 
AyiTr.mr.nL A Title Opinion [ts u-~reJ hif t in) »ay be Bmiird to only specific pardons or 
Ltaithold InterertB ef NOSECO, oi o well., ca t Sp*ung Unit, or a una of land, or a 
fur may, on. 

IL Existing Weill 
t NOSI'CO L^ii^hold Inr««ni order the Pricing Unit for tlx Rdi-ring Wells haj been force 

pooled vzdex the rwpectrvc Orders represented on Exhibit "A1" 
• MdElvsin shall relinquish iti right tc rec every of revexau attitrimts described in tht Orders 

as in production from tht Exirtn&n Wells (300^4) frnrc the foriretiotc subject to said Orders 
in lieu erf recovery of only en* half cf EUch amounts (150%) as "Payout" 

• NOSECO shall deliver ID MoBvtin tn assignment of 10O94 of itr I oaseiold titfa-est in and 
undxi the Spacing Uroli foi each ofthe Existing Wells FvbjKA to e reservation "by NOSECO 
of the Reserved Override 

• RJS? erved Overrode shall be due and ptyatk against production an follows: 
• ''Existing Wella 

• From formation? s-jfcject to Oidrtre - Reserved Override payable al ?ayout- on a well 
by veil basis 

• From fbrmstioni not subject to Orders - Reserved Override payable at date of first 
production 

• TnfilT W l̂a 
• Rr terv*d Override shall he due and payable et dale of first production 



NCSJE.CO Corporation, etal 
Decsjr.ber 5, 2000 
Page 3 

ffl. Test Wells 
• "NCFECO L&sehnld Interest under tic f pacing Unit foi {one oi all of the Test "Wells has 

tecnfcrce peeled uucer "tLc rrjpecfc'vc OrritiE rcpieteoted oa E^thibrt ~A" 
• McEryain sha.1! rt Uiqciih itf right to uc every of revtnur aracrurjli described in the Orders 

bl to product cn from tic Tert Well* (300%) &om the fornv.rinnf subject to said Orders in 
liru cf rooeiyt of assifunent described next below 

• Upon completion ai tlujrgmg tnd tfcr.nccnnienl of * Test Well (or at dosing of thia 
Agreement if Tesi WeJl(«) hsvr leex complied) "NO£I<CO shrJJ deliver to McElvtb an 
assignment of 100% of iu Leasehold lxui t r t in atd -under the Spacing Unit fen each ofthc 
T«t Wells sutjeci te t resarvKtion ty.NOSBCO ofthe Reserved Override 

• flee erved Override thall Ic due snd ptyahlc at drie of fim podOcrJon from Test Well(s) as 
tc all fonnarion* under which Reserved Override wis retained 

TV. Option Write 
« McElvain shall KEVC thf Dption. but not the obligation, to coimnrmoe th* drilling of 

tdd?tiona] tapt wells an Option Lands oi cn lands which would include a porb'en of the 
Option Lfcndf within t Spacing Unil tc tan KOFECO Leasehold Interest a* dweribed in 
thi* IV. herein ("-Option WtlU*). 

• McErvun shall notify' NOSECO of each Option Well prior tc caromec cement thereof 
• McDvain shall drill each Opt'on Well to i dfptb sufficient to tort the Mesaverde formation, 

et xmiuimirn, bin m»y, at its option drill same to a depth ruffirieni to test the Dikots 
format on 

• McElvain shall drill nc l&st than three Option Wells cash yea? during the term of this 
Afp cement (a year being c ?(5 csy periec bV^mnr-tg -with dEJective date ofthis Agreement) 

» Upct tc repletion, or plugging and tibuscenmcja ci an Option, Well, NOSECO shall deliva 
tc McElvain an ar-tignnir.m cf 100% of its Leasehold Interest in and under the respective 
Section ccintaining each Option Wdl drilled jebject to a reservation by NOSECO ofthc 
Kc* erved Override 

• Rcf erved Override shall be die and peyallr n can? of fim prod action fiom Option Well(g) 
al tc id] jbnnaticiu undei whiel Re.* erved Override was retained 

• Upnn expiration or trnni)cj»t'on of tint Alternant MoDvain thall rdinquish aad reassign to 
NOSrCO *J1 Oycoc Lancb which bad previously been earned t y and SE Signed 10 McHvaiH 
hereunder which art then not included within e Spacing Uml for a well drilled hereunder 
which if capable of poducing oil or gaa bydjoctrbons in contmenrial quantities. 

• McElvain shall have the righl to surpend revenues srcnbuubl* to any portica cf the 
Rtf erved Override which burdens any Leasehold Interest cf NOSECO (or portion there erf) 
affected by l Tide Detect as described under a Trtie Opinion covering such Leasehold 
Interest (ar pordoa thereof)-

• McElvain shall notify NOSECO in writing of its intent to Buspend revenues ftT1T* allow 
NOSECO reasoracie period of time in which to cere (ot assist McElvain in curing) Hie 
applicable Tide Defect. 



NOS ICO C orjKjraiirja, a ai 
iDctKTibcj- 5,2000 
PajfC 4 

• Up at. receipt of tvldenei? a Title Defect is ea-<-d (to McBvru i ' s suiisfajction oi as required 
u n i a 3 Title Ojirdcn) sii iwtttueG suspei-deri as : rtisuJt of i'e'ch TitLe Defeat. Etal] be 
Td^tj ec sad jEani-ttcJ xc NOSECO 

• "NOSECO thill tire "beat effort if* tsf in McElvoc lu res stump; to cure tixJcTC NO?ECO 
Xjsj'thald Interest OCTi&itvzd hereto, >'0SECO's best ir&orLS shall jnckide. vAihom 
liaJvrticaiL, providing t i l lurteriuli XB ils pcitcificn which a f l t a or relate to the "NOSECO 
Tight: conuxitttc tc this Airttniext and which ere tiot rertricied by ccntrecroal Krnitarians. 

» Cnrt to sea:are Title Opinions sliall be borne by Mc£]vain "and, i f epplii cable, shall "be 
included in tht cost to be rejecvejed in reaching "layout" as deftnnr1, above 

VI . Mii»c&Hai?e,piVi 
• laialias NOSECO Wclla/fcoductico - Thi« A p cement shall Struck SDc.afu.ftHv any w i l 

cr oil zrA pioducr'on tc which NOSECO currently cwna, conutili or is ennxied to all oi 
a portion of ts of the cUrue of tUs Agreement It is not the intent of this Agreement for 
McElvain to aisume any interest of NOSECO utuloj any oil ani gaa well (vjhetber 
pmdui-ing or not) which crisis tu cf the date of tna Agreement and which is not operated 
"by McEvain Oil & C&s I rope ties.. Inc., or any production pertained from any cucb. oil and 
£as wtll(s). 

• fieyth LinJtat'cTig. AfsifjuDcniF delivered hereunder aha]] be limited to ccvor ctJy those 
drytis f i o m the surface to iLe uotal depth c f the napectivc well vhich earns Kucb 
assi£nmEnt(s). 

" ParchM Arptcvtlg. Terms hen-tmdte are offered by McElvain ES it sEecte efcistip£ interests 
of NOfECO under Orden art rubjiirt tc appjovaJ and ucccpt&nce of all renins who had 
jeirtc] McElvain in the ttsumptior. cf the obligation* end lights ofNOSE-CG fence pooled 
undea such. Orders. Such orhci parties represent an svoajre of apptjxiinaavly 30^-35% of 
thf >[OS ECO inter eels aAfum/fcd. The ycrtiot cf all affected irr&SrertE c-p^fl or controlltd 
by MeElveuxi shall remain eonjnicted hereiu-.de> whither the terms are accepted or 
aj^prcved by all some ca seme of oioeb other p&niea. 

« XSM- This Agreement Ehall remiia in force and effect for a Term Cf four (4) years, or so 
leng the cbUgstioni of MeEIv&ia \D drill Option Well* is met, as pjwided. 

• .^05i£CQ_£'«ia*.>G5. NOSECO o£r»iK to uec it; hen effnits to s&eurc joindca by the joint 
leasehold owners' under tht. cil end gaa leases ccntuuitjed by NOSECO bernindcr who 
received irrteityts through &rxar^,«.ientf whh>?OS;&C0 oi Mesa Grande ResourOfts, Inc. 

• iLceninifLcatiqp. NOSECO i & t n to irid^njkify and hold McElvain, i i i sacofcasots and 
aa/ijjiS harmless from any li&biliry resulting from u cil am, operations, or conduct incurred 
fof performed or entrjed tnro by NOSECO prior to the dare of thia Agreement which may 
afffeet'the Leasehold lntererts Bisiimad as ayjdgnad to NdcElva.in hereunder, including, 
witiouJ limitat'ow ccoitractuaJ obligations not performed or not completed. 

• Prior Ayrt-fcrr.cfits. Ik is nnccistood that this AgrPement supercede and replace all prior 
agreements beween the parties es to assumption of rights nnd duties for drilling, 
completing and producing wells ami the eaminji of taterexu under the 1«nn^ conanitied 
hwflto. 



NOEECO Corporation, etal 
December 2CC0 
Page 5 

iT?sce provided below ani recun one copy cfthi* letter to tht utt'endcnfed atyoui earliest 
possible cccvenknce. Negotiated tenrts cf this cfier ir r object tc final Mc£lvwc rrianâ ement 
ippicvaj and rosy be ^atiuinv/i: ai McElvun's option, cpot delivery of written notice to 
NOSECO prioi lo acceptance by NOSE-CO. This offer slisJj expire a? of the close of buuiies? an 
Dexorebci 2-0, SOOO i f price wriuen kroqiunce hrr ruf by "NGSLCO L* not delivered TO McElvain. 

P l e s « feeJ fret to czl\ tc dkur.SE t t t r t Krmi f u r d ^ , i f r»ecf i f a r j ' , cr i f you hnve any cuert'ena 
crjncerriir^i. tht tbeve or artecied. We itruiiJy lcok forward to final conclusion ofa rarranut 
arjunftmrat with your firru in tlie very meair future. Thajik you for your considtrttian and 
^p^cnt of thi* request. 

Very truly ycurs, 

7. H M.£EivAr* GEL A CiAt tmmx> TAJHmx Btu 

Mona L. Bimoa, CPL 
Land Manager 

MLEAdi 

JOHANSLN ENEJ&GY J»AHTNEJ<£HJJ 
* Texas f tne ra l partne-rsUp 

DY: B Y ; 

emit) 
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Attach ec tc. and mace g r_m cf tfun ccruin F arraout Offer Latter dited December «, 2000 &, 
H. K'LcEhTiiE Oil <& Ga* limited PmuLTiiiip m NQSkCO CoTpcraticiO, et aL 

Exi stop Wells 

T25N-1UW, Section 4: NEM 
Mesaverde Tm-Ercdrjciag 
T2fN-RZW, Sectioa 33; SUA 
Dakota y MfiffEverdu Test 
Completed i t bcrh - tc be commingled 
TL5N-X2W. Senrioii 3: SW/4 
Mec; Everde Tan - Producing 
T25N-R7W, Section 3: 
McrEverde Tort - rroducina 
TKJN-WW, Sootico 29; 
Dakota / Mesava de Test 
Corapletsd in Dakota 
To be ^orcp]*v*d is Mtpsverdc &ad corortyiifcled 
T25K-R2W, Section 4: NW/4 
DaVota /MeaEvcrde Test 
DriHtd and log êsd, waiting on ccrepletian 

Ten Wella 

Cougar Com #4-1A WeU T25N-X2W, Section 4; SE/4 
Mepsveide Test - re-entry 
Dakota ic be tested later 
Moving an location 

i 

Option Lftqidi 

S«wtioia9 ,l^ f K £ W C S t 

Tewtyshvp SS North. Ranee 3 Wcat 
Stctiani 1-36 

TpwnsMt; 26 North. JianRC 2 Wear 
SectLone 12-36 

CcUfcw Com T.4-1 WcJJ 

Cougar Ccia ftr3-1 WeU 

tVk Com #1 

Elk Com t l A 

Bear Com *29-l 

Cougar Com *4-2 Well 



FIRST JUDICIAL DISTRICT COURT 
COUNTY OF SANTA FE 
STATE OF NEW MEXICO 

No. D-0101-CV-01-815 

T.H. McELVAIN OIL & GAS LIMITED 
PARNERSHD?, 

Plaintiff, 

vs. 

PETER C. NEUMANN, individually, 
NEUMANN FAMILY TRUST, and 
NOSECO CORPORATION, 

Defendants. 

APPT TCATION FOR PttFTTMTNARY TN.TTTNCTTON 

The Defendants/Counterclaimants, Peter C. Neumann, individually, Neumann Family Trust and 

NOSECO Corporation ("Neumann Group"), pursuant to SCRA 1-0-66. A hereby make application to 

the Court for an order preliminarily enjoining the Plaintiff T.H. McElvain Oil & Gas Limited 

Partnership ("McElvain") from entering upon the property of the Defendants and drilling and 

completing oil and gas wells thereon and as grounds therefore states as follows: 

1. Plaintiff McElvain commenced this suit against the Neumann Group on April 2, 2001. 

McElvain asserts that the Neumann Group has entered into a written agreement with McElvain by 

which McElvain has an option to acquire certain rights in oil and gas properties now owned by them. 

To its Complaint, McElvain has attached a written document allegedly evidencing its claim of an 

existing agreement (hereinafter "the Alleged Farmin"). On its face the Alleged Farmin contains an 
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offer which expired by its terms prior to the date of its purported execution. 

2. On May 1, 2001 the Neumann Group filed its Answer and Counterclaim to the 

Complaint. To further demonstrate the lack of any valid agreement between McElvain and the 

Neumann Group regarding the matters alleged in the Complaint, the Neumann Group attached an 

entirely different written agreement executed by them prior to the date of the Alleged Fannin 

(hereinafter "the Other Farmin"). Furthermore, in their Answer and Counterclaim, the Neumann 

Group described the circumstances; under which McElvain fraudulently obtained their signatures on the 

Alleged Farmin attached to the Complaint. Finally, the Counterclaim alleges that McElvain has been 

and is engaged in a course of conduct aimed at interfering with the Neumann Group's sale of its oil and 

gas interests to a third party. 

3. Notwithstanding the pendency of this litigation, on or about April 12, 2001 the 

Neumann Group received notification from McElvain that it proposed to drill a well designated as the 

Cougar Com #5-2 Well on Sec. 5, SE/4, T25NR2W in Rio Arriba County, New Mexico and 

requesting that the working interest owners make an election as whether to participate by payment of 

their pro rata share of the drilling and completion expenses and to execute an Operating Agreement 

designating McElvain as the operator of the property. McElvain stated that the estimated amount of 

these expenses is $807,335. McElvain further stated that its working interest included those owned by 

the Neumann Group. Subsequently, on or about May 9, 2001, the Neumann Group received a revised 

notification as to this same property from McElvain relating to the same proposed well, but "revising" 

the interests of the parties in the property. True and correct copies ofthe April 12, 2001 and May 9, 

2001 letters are attached hereto as Exhibit A. 
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4. On April 30, 2001, the Neumann Group received notification from McElvain that it 

proposed to drill a well designated as the Cougar Com #32-2 Well on Sec. 32, SE/4, T26NR2W in Rio 

Arriba County, New Mexico and requesting that the working interest owners make an election as 

whether to participate by payment of their pro rata share of the drilling and completion expenses and to 

execute an Operating Agreement designating McElvain as the operator of the property. McElvain 

stated that the estimated amount of these expenses is $996,640. McElvain further stated that its 

working interest included that owned by the Neumann Group. A true and correct copy of the April 30, 

2001 letter is attached hereto as Exliibit B. 

5. With respect to the wells which McElvain has now proposed to drill, McElvain is 

proceeding with operations under the Alleged Farmin, even though the validity of such agreement and 

McElvain's rights to drill are in dispute. Based upon the information contained in the April 12, 2001 

letter, McElvain will commence its operations "mid year 2001". 

6. By McElvain's proposed actions, McElvain will irrevocably impair the property rights 

of the Neumann Group in the wells and units covered by the April 12th, April 30th and May 9th letters. 

If McElvain proceeds with the drilling and completion of these wells, the following will occur: 

a. Despite the litigation, McElvain will have decided the location and drilling 

operations plan for all of the affected acreage, which covers 160 acres for each well. 

Regardless ofthe outcome of McElvain's operations, no other working interest owner 

will be permitted by New Mexico state agency regulations governing oil and gas and 

existing spacing requirements to drill another well on this acreage. 

b. Despite the litigation, McElvain will have expended in excess of $ 1.5 million in 
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drilling and completing the two wells. McElvain will claim it is entitled in equity to 

recover these funds if ousted by the Court from this property. The "Neumann Group or 

their successors in interest would be seriously injured if compelled to compensate 

McElvain in some equitable manner. 

c. Despite this litigation, McElvain is committing the Neumann Group to participate 

in these proposed drilling, projects. Even if the Neumann Group prevails in this case 

and the Court determines that McElvain is not entitled to the Neumann Group's 

interests, they may nonetheless find themselves as participants in the drilling projects. 

Consequently, the Neumann Group may be obligated to pay some proportionate share 

of the drilling expenses or suffer some substantial reduction in the proceeds payable to 

them for not "opting" to participate. In either event, to burden the Neumann Group's 

property interests created by such financial obligations will substantially impair future 

sale of their interests to a third party. 

d. Despite this litigation, McElvain will have entered into an operating agreement 

cover the wells in which McElvain would be the designated operator of the property. 

Once designated, McElvain may not be subject to removal, creating substantial 

prejudice to the Neumann Group's pending sale of their interests to a third party. 

7. McElvain's efforts to move aggressively forward to claim the fruits of its alleged 

agreement, while this dispute is pending before the Court is clearly a calculated attempt by McElvain to 

change the status quo of the properties involved and thereby effectively force the results hoped for by 

filing this lawsuit and asserting title to the Neumann Group's property interests. These are to cloud the 
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Neumann Group's title to their property, to preclude the sale of those interests to a third party and to 

compel the Neumann Group to transfer their property interests to McElvain for consideration far less 

than fair market value. 

8. In determining whether to grant injunctive relief, the Court must consider a number of 

factors and balance the equities and hardships to the parties. Insure New Me.yir.n T J C v Mr.rtnniglp 

995 P.2d 1053 (N.M. App. 2000). Among those factors are: 1) the character of the interest to be 

protected; 2) the relative adequacy ofthe injunction when compared to other remedies; 3) the interests 

of third parties; 4) the practicability of granting and enforcing the order; and 5) the relative hardship to 

result if the petition is either granted or denied. Id. 

9. The character of the interests which the Neumann Group seeks to protect by this 

Petition are real property interests. Fuller-ton v Vaune. 382 P.2d 529 (N.M. 1963). The Neumann 

Group is at present in title and possession of these interests. Given the consequences of McElvain 

proceeding with its drilling projects, injunction is the only adequate remedy. The interests of third 

party buyers are also affected by McElvain's threatened actions. There are no practical problems to 

granting and enforcing preliminary injunction. Balancing the relative hardships to the parties, denying 

injunctive relief would cause undue hardship to the Neumann Group, while granting the injunction 

would cause minor inconvenience to McElvain. 

10. For the reasons set forth above, McElvain should be required to maintain the status 

quo of the disputed properties or the parties' interests in this action during the pendency of the 

litigation. 

11. Additionally, the Neumann Group is entitled to have the Court issue an order 
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preliminarily enjoining McElvain from causing any change of the status quo in the properties or the 

parties' property interest because a) there is a substantial likelihood of the Neumann Group's success in 

establishing that there is no farmin agreement because the parties failed to reach any agreement on the 

material provisions of the farmin agreement, and b) the Neumann Group will be irrevocably and 

substantially harmed if the status quo is not maintained. 

WHEREFORE, for the reasons set forth above, the Neumann Group respectfully requests that 

the Court issue a preliminary injunction against McElvain to maintain the status quo of the properties 

and the ownership interests of the parties pending judgment in this case and such other and further 

relief as the Court deems appropriate. 

Respectfully submitted, 

WHITE, KOCH, KELLY & McCARTHY, P.A. 

By: .Jkuf.k. ^/fd /h^y 
MAR^/E. WALTA 
Attorneys for Defendants and 
Counterclaimants Peter C. Neumann, Neumann 
Family Trust and NOSECO Corporation 
Post Office Box 787 
Santa Fe, New Mexico 87504-0787 
(505) 982-4374 
Facsimile (505) 984-8631 
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rF.RTTFTP.ATF OF SRttVTCF. 

1 hereby certify that a true and correct copy of the foregoing "Application for Preliminary 
Injunction " was mailed to the following counsel of record on this day of June, 2001: 

Michael H. Feldewert, Esq. 
Holland & Hart, LLP and 
Campbell & Carr 
Post Office Box 2208 
Santa Fe, NM 87504-2208 

Thomas C. Bell, Esq. 
Davis, Graham & Stubbs, LLP 
1550 Seventeenth Street, Suite 500 
Denver, CO 80202 

\\Wkkmc_serverVnary\MW public\Gavilan\MATTER001 (McElvain v. Neumann & NOSECO)\Pleadmgp\Application for Preliminary Injunctioadoc 
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T . H . McElva in OU & Gas Limited Partnership 
McEIvaia OJ] & Ga. Propcrtiw, Inc., icle GerierU Partner 

I MQti\ L_ UNION, cn. 

U/noli monAb.'glfnejI^jpoil̂ nlaf torn 

IC50 l?" 

D t W U E , COUHUDO802S5 

Ipnl 12, 2001 

WORKING INTEREST OWNERS 
l^tc Attached Addressee List) 

Ccugii Com #5-2 Well Proposal 
Township 2? North. Raaac 2 Wea 
Section 5: SB/4 

Rio Arriba County, New Mexico 

station en: 
cHvaut Oil & Gaa Properties, Inc., aa aolo jencral partner and Operator in behalf of T. H. McElvain Oil 

fc.Gas Limited Partnership ("McElvain") hereby proposos tha drilling of 6,200' Mesaverde test well to be 
'.-a legal locanw in the SE/4 of Sectioa 5, Township 25 North, Range 2 West, Rio Arriba County New 

uco. 

estimated cost to drill and complete tte well, as proposed, is $807,335 which is detailed on tbe 
enclosed McElvain Authority fbr Expenditure dated March S, 2001. Pursuant to McElvain's review of 

records reflects the owners hip of tbo E/2 of Section 5 (Lots 1, 2, S/2NB/4, SE/4) as the dedicated 
' m unit to bo as follows: 

T.H. McElvain Oil & GAS Limited Partnership 
Mesa Grande Resources, Inc. 
Mesa Grande Ltd. 
Gavilan Dcme Properties 
Arriba Company Ltd, 
Hooper, Kunball & Williams 
Cherokee Operating Co. 
Ibex Partnership. 
Pctco Limited 
Carolyn Clark Oatman 
Warren Clark Trust 
Testamentary Tru?t u/w/o Warren Clark 
Premier Operating Co. 

36.201120% <*) 
22.226185% 
11.865500% 
4.690313% 
0.624500% 
$.329999% 
7.634567*/. 
3.900622% 
3,900622% 
0.21*620% 
0.203369% 
0.106767% 
0.097816% 

Pending title transfer to t / f . McElvain Oil <& Gat LinM Partnership pursuant to individual arritnganmti with MWKW 
I tporatton 2.69165&i. Niumann Fomify TnmlMUSK, amJNM&Q Operating Company 16.SV.SSiH. 

breakdown erf" tract ownerships and recap of spacing unit totals is enclosed for your review and 
WiatLon. An Operating Agreement prepared oa AAPL Model form 610-1982 to aovem operations 



To Working Interest Owners 
Cougar Com #5-2 Well 
April 12, 2001 

across the designated spacinc unit (E/2 of Section 5) at depths from the bas-j of the Pictured Cliffs 
ll kmution to the base of the Mesaverde formation hau been prepared and is also inclosed herewith for 
[your rcviow and execution. 

|We request that you review all of die enclosed materials relative to this proposal and proceed as follows: 

« Indicate your election regarding participation on Use enclosed Election Page, execute both 
copies in tlie space provided and return one to the undersigned; 

• If your election is to participate, olio execute both aopica of the enclosed Authorization for 
Expenditure and retum one copy to the undersigned along with a tumroary of your well 
reporting requirements (blank form is enclosed for your convenience, if needed); 

« Execute the enclosed Operating Agreement and extra signature page thereto, returning the 
extra signature page fully executed to the undersigned 

Telefax copied ofthe oxecuted documents will be accepted at: 

McEbraJn Oil & Gas Properties, Inc. 
(303) 893-0914 

Attention: Mona L . Binion 

Jrovided that original copies arc delivered promptly thereafter. 

cElvain is an active operator in this currently drilling and completing now wells and re-entering re-
ipledng existing wells as an effort to explore and develop the Mesaverde formation. At thia point wo 

tve under contract rig(») and equipment which are adequate to perform the proposed operation, however, 
equipment must be kept acdve in order to maintain contract rights for their uae. The proposed test 

toll described herein is scheduled in this program to commence mid year 20QI and in light of the 
sumstancaa and in order to avoid additional delays which could arise from weather conditions or 
l̂aitive surface icatrictions, ws teapactfMly request that you review and respond to thia porposal at your 
sliest possible convenience. If you have any questions concerning this proposal, please feel free tu 
ûatact the undersigned, 

cry truly yours, 

H. McElvaia Oil •» Ga» Limited Partnerjhip 
McElvain Oil & Gat Properties, Inc., sole General Partner 

L. Binion, CPL 
Manager 

jB/idi 
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WORKING INTEREST OWNERS 

Pl 

si 

Bd 
Bn 

Be 
Br 

Ca 
Dr 
Ba 

McElvain Oil & Gas Limited Partnership 
17* Street. Suite 1800 

, CO 80065 

, Grande Resources, Inc. 

, OK 74103 

. Grande Ltd. 
^ #2000 

, OK 74103 

Ita Doiaa Properties 
Ccdarwood Drive 
la, CA 94556 

a Company Ltd. 
Box 3530* 

OK 

or, Kimball & WiMxas 
3. Lewis, Suite 301 
, OK 74103 

tea Operating Co. 
Century Parit #3 70 

iî ageics, CA 90067 

irmcnUup 
n 
enrfdge,TX 76424-0911 

Limited 
11 

cge,TX 76424-0911 

a Clark Omman 

IB, TX 78602 
i Clark Trust 

Au |i!,TX 78767 

Te: |i ttntary Trust gAv/o Warren Clark 
Bo 1546 
Au|W,TX 78700 

PreWfcr Operating Co, 
PO 
Tu] ^ OK 74153-0984 



ELECTION PAGE 
Caujmr Com #5-2 Wdl 

March 29, 2001 

YES, I/We do hereby elect to participate in the drilling of the Cougar Com #5-2 
Wdl as a Mesaverde tesi: to be locutcd in the SEMof Section 5, Towiuhip 25 North, 
Range 2 West, Bio Arriba County, New Mexico. 

• execute and return the Operating Agreement lignatute post 
• execute and return the Auth ority for Expenditure 
• compute and return the well reporting summary or submit your firm's 

summery 

NO, I/We do hereby eled: ffpT to participate in the drilling of the Cougar Com H5-2 
WeU as a Mesaverde test to be located In the SE/4of Section 5, Township 25 North, 
Range 2 West, Rio Arriba County, Ne* Mexico. 

As an alternative to participation, 1/We hereby offer support to McElvain and the 
participating parties hreunder the following"* 

(Pleast $<Uct one of the following If your election is NOT to participate) 

I/We b«reby offer to farmout my/our working interest In the proposed 
well oa mutually acceptable terms to he negotiated among the parties 
and, therefore, request a proposal of terms front McErvalnj OR, 

I/We hereby offer to sell my/our interest In the proposed weU as an 
alternative to participation and hereby request * proposal of sale terms 
from McElvain; OR, 

1/We herby offer to execute a mutually acceptable Operating Agreement 
which shall reflect aad election against my/oar working interest as a 
non-parttcipating, non-drilling party subject to the penalty provisions 
contained therein* 

Telefax extorted document* to 
Mon* Binion 

(503) 593-0914 

Mail original executed documents ta 
Mona Binion 

McElvain Oil & Gas Properties, Inc. 
1050 IT* Street, Suite 1*00 

Denver, CO 802S5 
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pB(ooUmltyi_ 

Carolyn cta/lt Oitmin 

W T I W I Cl»nc Trud 
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\-«. £ GAS PROPERTIES 
AUTHORITY for EXPENDITURE 

March 8,2001 

Cougar Com 5 Wl 

SE/4 Sec. 5 T25N £2VV- i 
DRY 

HOLE 
COMPLETED 

WELL 
Dri l l ing lntanglb<«a 

TWe Wory & Surve> 3,800 3,500 
LocatJon,Ro»a,D'i(n«9»a 30,000 30,000 
Footaaa 6500' © S23.0O<rt 142,800 i4z,aoo 
t>aywor)< 2 0 (Jay* Q $3500/d»y 21,230 21,250 

Air Cor.pr»MOrs S dayi ffl 8320QAt«y 10.003 18,000 
H»ullng 7,£,T0 7,300 

Mac,ial Equipment 1,800 
Wall Logging 20,000 20,000 
drilling Mud _ 6,600 6,500 
Camant & SarviBM..Surnioa,ln(arrnBd)ate 14,000 35,000 
Camant * S«rvlc*a..l»luBg(ng 10,000 
Trucking * Labor 10,000 10,000 
Ovartiaad & Supervision 1S.D0Q ^6,000 
Mlao Coats 12.000 •ti.OOO 
Contlnpaney 

Tota l Dr i l l ing 320,150 310,150 
Comple t ion In tang ib le * 

Camant & Saivfcaa..Production Casing 12,500 
Correlation Unit 20 day* Q 32,300/day 50,000 
Loggjnp 4 Partorallng 13,000 
Stimulation 160,000 
Toot!Tank Rental _ 27,000 

Supervision 20 days <5> S«sO/<iay 13,000 
Watar 20,000 
Tracking 6,000 
noustaboutWUbor 7 flaya $ $200O/day 14,000 
SpaclaJifcad Tools 4,500 
&% Contlpganey 17,360 

To ta l Comp le t ion fi 

Total Intangible* 320,1«0 174.500 

Tangible* 
Casing-Surface 600* 9S/8" © S12.fl0/ft. 7,880 7,880 
Caairifl-.Productlcjn 3780" 7"®$7.*a/1t 27,750 27,750 
Caaing.. Unar 2*50' 4 VST O J.70/ft 9,083 

Urter Hangar 9.S0O 

Float Equipment 1.600 2,500 

T u b l n j . . R W 2 W a - | 2 ^ w . _ 13,8*0 

Wallriaad 1,800 8,BOO 

Arfffical Lift 8,500 

TanKaiPiU 32,200 

Separator 17,500 

L|r* Plpa a Rttlnga 4,000 

Total Tangible* 39,430 | 132,335 

APPROVALS: 

Mtfivufn Oil S <3a* Propertaa? 

Total Wall Coat $388,580 

Date: 

$807,335 



rU L. wruors, CPL 

MANAGXR 
i ^ i / nyinah^mcelvainoilan (lias.com 

T. H. McElvain Oil & Gas Limited Partnership 
McElvain Oil & Gas Properties, Inc., sole General Partner 

1050 ir 'STRIKT, SUITE 1800 

DENVER, COLORADO 80265 
TlUtPHONE 303-*93-W33 

FAX30J-893-O9H 
CdluUr 303-8O9-2OS« 

9, 2001 

h WORKING INTEREST OWNERS 
^ Attached Addressee List) 

Revised Division of Interest 
Cougar Com #5-2 Well Proposal 
Township 25 North. Range 2 West 
Section 5: SE/4 
Rio Arriba County, New Mexico 

nttlemen: 

- letter dated April 13, 2001, McElvain Oil & Gas Properties, Inc., as sole general partner and Operator 
behalf of T. H. McElvam Oil & Gas Limited Partnership ("McElvain") proposed the drilling of 6,200' 
fcaverde test well to be at a legal location in the SE/4 of Section 5, Township 25 North, Range 2 West, 

•o Arriba County, New Mexico, known as the Cougar Com #5-2 Well. Represented in that proposal 
,4 a breakdown of interests of the parties in the E/2 anticipated spacing unit, which was prepared by 
:Elvain from a preliminary check of the records. We have since obtained additional title information 
lifch resulted in a change in the resulting combined interest of the parties from what was represented 
jvisously. The revised interest are set forth as follows: 

T.H. McElvain Oil & GAS Limited Partnership 7.639471% (*) 
NM&O Operating Company 12.490000% 
Noseco Corporation (or T. ff.McElmin Ltd by Fatmaut) 2.691118% (**). 
Neumann Family Trust (or T. H. McEhtain Ltd by Farmout) 17.197313% (**) 
Premier Operating Co. 3.915101% 
Cherokee Operating Ca. 0.000000% 
Williams Production Company 0.000000%(***) 
Mesa Grande Resources, Inc. 2Z2261850/ 
Mesa Grande Ltd. 11.865500% 
Gavilan Dome Properties 4.690313% 
Arriba Company Ltd. .6245000% 
Hooper, Kimball & Williams 8.329999% 
Ibex Partnership 3.900622% 
Petco Limited 3.900622% • 
Carolyn Clark Oatman .218620% 
Warren Clark Trust .203369% 
Testamentary Trust u/w/o Warren Clark .106767% 



•) Working Interest Owners 
sugar Com #5-2 Well 

9, 2001 
ge2 

" Pending title transfer to T. H- McElvain Oil <S Cos Limited Partnership pursuant to Individual arrangement with NM&.0 
', ) orating Company. 

'JJnterest shown subject 10 title dispute affecting proposed operation which Is pending resolution under case filed in District 
'. urt of Rio Arriba County, New Mexico. 

^Uncertainty as to status of entitlement to reversionary rights in favor of Williams Production Company reflected in title 
h lin to one of the subject leases. 

Revised breakdown of tract ownerships; and recap of spacing unit totals across the designated spacing 
lit (E/2 of Section 5) at depths from the base of the Pictured Cliffs formation to the base of the 

K esaverde formation is enclosed for your review and information. A revised Operating Agreement 
I t lcse-parties who previously received the complete Operating are only receiving a revised Exhibit "A" 

;reto enclosed herewith) and Authorization for Expenditure submitted with the original April 13 
o(posal is also enclosed herewith for those parties who have previously received same. 

tou have not previously returned an election regarding participation in the proposed operation, we 
: quest that you review all ofthe enclosed, materials relative to this proposal and proceed as follows: 

Indicate your election regarding participation on the enclosed Election Page, execute both 
copies in the space provided send return one to the undersigned; 
If your election is to participate, also execute both copies of tbe enclosed Authorization for 
Expenditure and return one copy to the undersigned along with a summary of your well 
reporting requirements (blank: form is enclosed for your convenience, i f needed); 
Execute the enclosed Operating Agreement and extra signature page thereto, returning the 
extra signature page mlly executed to the undersigned 

:fefax copies ofthe executed documents will be accepted at: 

McElvain Oil & Gas Properties, Inc. 
(303) 893-0914 

Attention: Mona L. Binion 

i ovided that original copies are delivered promptly thereafter. 

.« respectfully request that you review and respond to this proposal at your earliest possible 
c nvenience. I f you have any question, please feel free to contact the undersigned. 

jry truly yours, 

H. McElvain Oil & Gas Limited Partnership 
> McElvain Oil &• pas Properties, Inc., sole General Partner 

A ana L. Binion, 
rtd Manager 

iLB/idi 
: ids. 
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WORKING INTEREST OWNERS 
Cougar Com #5-2 Well 

May 9, 2001 

CElvain Oil & Gas Limited Partnership 
7 th Street, Suite 1800 

CO 80265 

3rande Resources, Inc. 
Uiltower Bldg 
OK 74103 

jfcrade Ltd. 
Street, Suite 200 

OK 74103 

Dome Properties 
idarwood Drive 

CA 94556 

;U 

Noseco Corporation 
7400 East Murray Drive 
Reno, Nevada 89511 

Neumann Family Trust 
c/o Peter C. Neumann 
P. O. Box 1170 
Reno, Nevada 89504 

Ibex Partnership 
P.O. Box 911 
Breckenridge, TX 76424-0911 

Petco Limited 
P. O. Box 911 
Breckenridge, TX 76424-0911 

Company Ltd. 
P. fJ|tB(0x 35304 
TulM OK 74153 

HodlM:, Kimball & Williams, Inc.p 
5551 South Lewis, Suite 301 
TulM OK 74105 

Wil|a|rts Production Company 
p. J I M * 3102 

TulM OK 74101 

NMKp' Operating Company 
6 EftUS* Street, Suite 200 
TulM OK 74103 

Carolyn Clark Oatman 
Drawer 310 
Bastrop, TX 78602 

Warren Clark Trust 
Box 73 
Austin, TX 78767 

Testamentary Trust u/w/o Warren Clark 
Box 1846 
Austin, TX 78767 

Premier Operating Co. 
P. O. Box 3 5984 
Tulsa, OK 74153-0984 



ELECTION PAGE 
Cougar Com #5-2 Well 
REVISED May 9, 2001 

YES, I/We do hereby elect to participate in the drilling of the Cougar Cora #5-2 
WeU as a Mesaverde test to be located in the SE/4 of Section 5, Township 25 North, 
Range 2 West, Rio Arriba County, New Mexico, 

• execute and return the Operating Agreement signature page 
• execute and return the Authority for Expenditure 
• complete and return the well reporting summary or submit your firm's 

summary 

NO, I/We do hereby elect NOT to participate tn the drilling of the Cougar Com #5-2 
Well as a Mesaverde test to be located in the SE/4 of Section 5, Township 25 North, 
Range 2 West, Rio Arriba County, New Mexico. 

As an alternative to participation, I/We hereby offer support to McElvain and the 
participating parties hreunder the following: 

(Please select one ofthe following if your election is NOT to participate) 

, I/We hereby offer to farmout my/our working interest in the proposed 
well on mutually acceptable terms to be negotiated among the parties 
and, therefore, request a proposal of terms from McElvain; OR, 

I/We hereby offer to sell my/our Interest in the proposed well as an 
alternative to participation and hereby request a proposal of sale terms 
from McElvain; OR, 

I/We herby offer to execute a mutually acceptable Operating Agreement 
which shall reflect and election against my/our working interest as a 
non-participating, non-drilling party subject to the penalty provisions 
contained therein. 

Telefax executed documents to 
Mona Binion — 

(303) 893-0914 

Mai l original executed documents to 
Mona Binion 

McElvain Oil & Gas Properties, Inc. 
1050 17 t h Street, Suite 1800 

Denver, CO 80265 



ELECTION PAGE 
Cougar Com #5-2 Well 
REVISED May 9, 2001 

YES, I/We do hereby elect to participate in the drilling of the Cougar Com #5-2 
Well as a Mesaverde tesit to be located in the SE/4 of Section 5, Township 25 North, 
Range 2 West, Rio Arrib a County, New Mexico. 

• execute and return the Operating Agreement signature page 
• execute and return the Authority for Expenditure 
• complete and return the well reporting summary or submit your firm's 

summary 

NO, I/We do hereby elect NOT to participate in the drilling of the Cougar Com #5-2 
Well as a Mesaverde test to be located in the SE/4 of Section 5, Township 25 North, 
Range 2 West, Rio Arriba County, New Mexico. 

As an alternative to participation, I/We hereby offer support to McElvain and the 
participating parties hreunder the following: 

(Please select one of the following if your election is NOT to participate) 

I/We hereby offer to farmout my/our working interest in the proposed 
well on mutually acceptable terms to be negotiated among the parties 
and, therefore, request a proposal of terms from McElvain; OR, 

, I/We hereby offer to sell my/our interest in the proposed well as an 
alternative to participation and hereby request a proposal of sale terms 
from McElvain; OR, 

I/We herby offer to execute a mutually acceptable Operating Agreement 
which shall reflect and election against my/our working interest as a 
non-participating, non-drilling party subject to the penalty provisions 
contained therein. 

Telefax executed documents to 
Mona Binion — 

(303) 893-0914 

M a i l original executed documents to 
Mona Binion 

McElvain Oil & Gas Properties, Inc. 
1050 17 t h Street, Suite 1800 

Denver, CO 80265 
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BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY; 

OOMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

lOMPANY: 
BY: 

T. H. McElvian Oil & Gas Ltd. WORKING INTEREST: 
By: McElvain Oil & Gas Properties Inc., General Partner 

DATE: 

7.639471% 

NM&O Operating Company 

Mesa Grande Resources, Inc. 

Mesa Grande. LTD. 

Gavilan Dome Properties 

Noseco Corporation 

T. H. McElvain LTD (by Farmout) 

Neumann Family Trust 

or 
T. H. McElvain LTD (by Farmout) 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE; 

DATE: 

WORKING INTEREST: 
DATE: 

DATE: 

12.490000% 

22.226185% 

11.8S5500% 

4.690313% 

2.691118% 

17,197313% 

Cougar^ \ 



COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY: 
BY: 

COMPANY; 
BY: 

QOMPANY: 
BY; 

COMPANY: 
BY; 

COMPANY: 
BY: 

COMPANY: 
BY: 

:DMPANY.-

BY: 

:DMPANY: 
BY: 

COMPANY: 
BY: 

:OMPANY: 
BY: 

Premier Operating Co, 

Arriba Company, LTD 

Hooper, Kimball & Williams, Inc. 

Ibex Partnership 

Petco Limited 

Carolyn Clark Oatman 

Warren Clark Trust 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST; 
DATE: 

Testamentary Trust u/w/o W. Clark WORKING INTEREST: 
_' DATE; 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST; 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 

DATE: 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE; 

WORKING INTEREST: 
DATE: 

WORKING INTEREST: 
DATE: 

T O T A L 

3.915101% 

0.624500% 

8.329999% 

3.900622% 

3.900622% 

0.218620% 

0.203369% 

0.106767% 

100.000000% 

Cougar 
a i_ _ J 



T . H . M c E l v a i n O i l & Gas L i m i t e d Par tnersh ip 
McElvain Oil & Gns Properties, Inc., sole General Partner 

1U50 I 7 m STREET, SUITE 1800 

DENVER, COLORADO 80265 
MONA L. BINION, CPL TELEPHONE 303-893-0933 1£XT 306 

LAND MANAGER. F A X 303-893-0914 
e-mail monahiftinicelv.iiiioilaiidaas.coiii Cellular 303-809-21)58 

April 30, 2001 

TO WORKING INTEREST OWNERS 
(See Attached Addressee List) 

Re: Cougar Com #32-2 Well Proposal 
Township 26 North, Range 2 West 
Section 32: SE/4 
Rio Arriba County, New Mexico 

Gentlemen: 

McElvain Oil & Gas Properties, Inc., as sole general partner and Operator in behalf of T. H. McElvain Oil 
& Gas Limited Partnership ("McElvain") hereby proposes the drilling ofa Dakota/Mesaverde test well to 
be at a legal location in the SE/4 of Section 32, Township 26 North, Range 2 West, Rio Arriba County, 
New Mexico. 

The estimated cost to drill and complete the well, as proposed, is $996,640 which is detailed on tlie 
enclosed McElvain Authority for Expenditure. Pursuant to McElvain's review ofthe records reflects tlie 
ownership of the S/2 of Section 32 as the dedicated proration unit to be as follows: 

T.H. McElvain Oil & Gas Limited Partnership 
T.H. McElvain Oil & Gas Limited Partnership / Noseco Corporation 
T.H. McElvain Oil & Gas Limited Partnership / Neumann Family Trust 
Cougar Capital LLC 
James Raymond 
Pena Blanca Corp. 
Big SnOwy Exploration Ltd 
Joe Elledge 
Mesa Grande Resources, Inc. 
Gavilan Dome Properties 
Johansen Energy Partnership 
Dugan Production Corporation 
Williams Production Company 

34.213877% (*) 
12.688938% (**) 
10.047855% (**) 
6.842776% 
5.263674% 
2.631836% 
2.631836% 
1.052735% 
3.426522% 
8.114013% 
.585938% 

12.500000% 
0.000000%(***) 

(*) Interests shown includes direct leasehold of party plus proportionate share of 2.636734% interest of NM&O Operating 
Company assumed under individual farmout arrangement to McElvain, et al. 
(**)Interest shown subject to title dispute affecting proposed operation which is pending resolution under case filed in District 
Court of Rio Arriba County, New Mexico. 
(***)Uncertainty as to status of entitlement to reversionary rights in favor of Williams Production Company reflected in title 
chain to one of the subject leases. 

EXHIBIT 



To Working Interest Owners 
Cougar Com #32-2 Well 
April 30, 2001 
Page 2 

A breakdown of tract ownerships and recap of spacing unit totals is enclosed for your review and 
information. An Operating Agreement prepared on AAPL Model form 610-1982 to govern operations 
across the designated spacing unit at depths from the base of the Pictured Cliffs formation to the base of 
the Dakota formation has been prepared and is also enclosed herewith for your review and execution. 

We request that you review all ofthe enclosed materials relative to this proposal and proceed as follows: 

• Indicate your election regarding participation on the enclosed Election Page, execute both 
copies in tire space provided and return one to the undersigned; 

. - • If your election is to participate, also execute both copies of the enclosed Authorization for 
Expenditure and retum one copy to the undersigned along with a summary of your well 
reporting requirements (blank form is enclosed for your convenience, if needed); 

• Execute the enclosed Operating Agreement and extra signature page thereto, returning the 
extra signature page fully executed to the undersigned 

Telefax copies of the executed documents will be accepted at: 

provided that original copies are delivered promptly thereafter. 

The proposed test well described herein is scheduled in this program to commence mid year 2001 and in 
light of the circumstances and in order to avoid additional delay's which could arise from weather 
conditions or sensitive surface restrictions, we respectfully request that you review and respond to this 
proposal at your earliest possible convenience. If you have any questions concerning this proposal, please 
feel free to contact the undersigned, 

Very truly yours, 

T. H. McElvain Oil & Gas Limited Partnership 
By McElvain Oil & Gas Properties, Inc., sole General Partner 

McElvain Oil & Gas Properties, Inc. 
(303)893-0914 

Attention: Mona L . Binion 

Land Manager 

MLB/idi 

Ends. 



WORKING INTEREST OWNERS 
Cougar Com #32-2 Well 

T.H. McElvain Oil & Gas Limited Partnership 
1050 17lh Street, Suite 1800 
Denver, CO 80265 

Gavilan Dome Properties 
1800 Cedarwood Drive 
Moraga, CA 94556 

Cougar Capital, LLC 
200 East Sunset, Suite E 
El Paso, Texas 79922 

Johansen Energy Partnership 
P. O.Box 1773 
Witefish, MT 59937 

James M ; Raymond 
P.O.Box 291445 
Kerville, TX 78029-1445 

Dugan Production Corporation 
709 East Murray Drive 
Farmington, NM 87499 

Pena Blanca Corportion 
1050 17lh Street, Suite 1800 
Denver, CO 80265 

Noseco Corporation 
7400 Lakeside Drive 
Reno, Nevada 89511 

Big Snowy Exploration Limited Partnership 
1050 17lh Street, Suite 1800 
Denver, CO 80265 

Peter C. Neumann, Trustee 
Neumann Family Trust 
One Elm Court Street 
Reno, Nevada 89501 

Joe Elledge 
P.O.Box 111 
Farmington, NM 87401 

Williams Production Company 
P. O.Box 3102 
Tulsa, OK 74101 

Mesa Grande Resources, Inc. 
1318 Philtower Bidg 
Tulsa, OK 74103 



ELECTION PAGE 
Cougar Com #32-2 Well 

April 30, 2001 

YES, I/We do hereby elect to participate in the drilling of the Cougar Com #32-2 
Well as a Dakota / Mesaverde test to be located in the SE/4 of Section 32, Township 
26 North, Range 2 West, Rio Arriba County, New Mexico. 

• execute and return the Operating Agreement signature page 
• execute and return the Authority for Expenditure 
• complete and return the well reporting summary or submit your firm's 

summary 

NO, I/We do hereby elect NOT to participate in the drilling of the Cougar Com #32-
2 Well as a Dakota / Mesaverde test to be located in the SE/4 of Section 32, 
Township 26 North, Range 2 West, Rio Arriba County, New Mexico. 

As an alternative to participation, I/We hereby offer support to McElvain and the 
participating parties hreunder the following: 

(Please select one of the following if your election is NOT to participate) 

I/We hereby offer to farmout my/our working interest in the proposed 
well on mutually acceptable terms to be negotiated among the parties 
and, therefore, request a proposal of terms from McElvain; OR, 

I/We hereby offer to sell my/our interest in the proposed well as an 
alternative to participation and, hereby request a proposal of sale terms 
from McElvain; OR, 

I/We herby offer to execute a mutually acceptable Operating Agreement 
which shall reflect and election against rny/our working interest as a 
non-participating, non-drilling party subject to the penalty provisions 
contained therein. 

Telefax executed documents to 
Mona Binion 

(303) 893-0914 

Mail original executed documents to 
Mona Binion 

McElvain Oil & Gas Properties, Inc. 
1050 17 th Street, Suite 1800 

Denver, CO 80265 



ELECTION PAGE 
Cougar Corn #32-2 Well 

April 30, 2001 

YES, I/We do hereby elect to participate in the drilling of the Cougar Com #32-2 
Well as a Dakota / Mesaverde test to be located in the SE/4 of Section 32, Township 
26 North, Range 2 West, Rio Arriba County, New Mexico. 

• execute and return the Operating Agreement signature page 
• execute and return the Authority for Expenditure 
• complete and return the well reporting summary or submit your firm's 

summary 

NO, I/We do hereby elect NOT to participate in the drilling of the Cougar Com #32-
2 Well as a Dakota / Mesaverde test to be located in the SE/4 of Section 32, 
Township 26 North, Range 2 West, Rio Arriba County, New Mexico. 

As an alternative to participation, I/We hereby offer support to McElvain and the 
participating parties hreunder the following: 

(Please select one of the following if your election is NOT to participate) 

I/We hereby offer to farmout my/our working interest in the proposed 
well on mutually acceptable terms to be negotiated among the parties 
and, therefore, request a proposal of terms from McElvain; OR, 

I/We hereby offer to sell my/our interest in the proposed well as an 
alternative to participation and, hereby request a proposal of sale terms 
from McElvain; OR, 

I/We herby offer to execute a mutually acceptable Operating Agreement 
which shall reflect and election against my/our working interest as a 
non-participating, non-drilling party subject to the penalty provisions 
contained therein. 

Telefax executed documents to 
Mona Binion 

(303) 893-0914 

Mail original executed documents to 
Mona Binion 

McElvain Oil & Gas Properties, Inc. 
1050 17 th Street, Suite 1800 

Denver, CO 80265 
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FIRST JUDICIAL DISTRICT COURT 
COUNTY OF RIO ARRIBA 
STATE OF NEW MEXICO 

No. D-GTGT-CV-01-815 

T.H. McELVAIN OIL & GAS LIMITED 
PARNERSHIP, 

Plaintiff, 

vs. 

PETER C. NEUMANN, individually, 
NEUMANN FAMILY TRUST, and 
NOSECO CORPORATION, 

Defendants. 

REQUEST FOR FXPFnTTFD WFARTNC 

1 • Jury X. Non-Jury 
2. Judge to whom assigned: The Honorable James A. Hall 

3. Disqualified Judges: N/A. 

4. Specific matter(s) to be heard: Application for Preliminary Injunction 

5. Estimated time for hearing all parties and witnesses: One (1) Hour. 

6. Date pretrial order was filed or date of pretrial conference: N/A. 

7. There are not any hearings presently set; if so, when: N/A 

8. Names, addresses and telephone numbers of all counsel or parties pro se, entitled to notice. 

Michael H. Feldewert, Esq. Mary E. Walta, Esq. 
Holland & Hart, L L P and White, Koch, Kelly & McCarthy, P.A. 
Campbell & Carr P.O. Box 787 
Post Office Box 2208 Santa Fe, NM 87504-0787 
Santa Fe, NM 87504-2208 (505) 982-4374 
(505) 988-4421 

Thomas C. Bell, Esq. 
Davis, Graham & Stubbs, LLP 
1550 Seventeenth Street, Suite 500 
Denver, CO 80202 
(303) 892-9400 



Respectfully submitted, 

WHITE, KOCH, KELLY & McCARTHY, P.A. 

By: j / / / L l L j £ .. ~ { ' ( y j i J 7^71.. 
MARYE.,yALTA 
Attorneys for Defendants and Counterclaimants 
Peter C. Neumann, Neumann Family Trust 
and NOSECO Corporation 
Post Office Box 787 
Santa Fe, New Mexico 87504-0787 
(505) 982-4374 
Facsimile (505) 984-8631 

CERTIFICATE OF K F K W . F . 

I hereby certify that a true and correct copy of the foregoing "Request for Expedited 
Hearing" was mailed to the following counsel of record on this 29th day of June, 2001: 

Michael H. Feldewert, Esq. 
Holland & Hart, LLP and 
Campbell & Carr 
Post Office Box 2208 
Santa Fe, NM 87504-2208 

Thomas C. Bell, Esq. 
Davis, Graham & Stubbs, LLP 
1550 Seventeenth Street, Suite 500 
Denver, CO 80202 

MARY E ^ A L T A 

\\Wkkmc_server\mary\MW public\Gavilan\ MATTER 001 (McElvain v. Neumann &NOSECO)\Pleadtngs\Requestfor Expedited Hearing.doc 



T. H. McElvain Oil & Gas Limited Partnership 
McElvain Oi l & Gas Properties, Inc., sole General Partner 

1050 171" STRJEKT, SUITB 1800 

DENVER, COLORADO 80265 
w>U L. MIMON, CPL TELEPHONE 303-893-0933 
T!?06 
Nfc MANAGER FAX 303-893-0914 

monal?@rf>celYaiaojlaacijm f̂lm c«HuUr 303-809-2058 

: ay 9, 2001 

> WORKING INTEREST OWNERS 
• ep Attached Addressee List) 

Revised Division of Interest 
Cougar Com #5-2 Well Proposal 
Township 25 North. Range 2 West 
SectionS: SE/4 

Rio Arriba County, New Mexico 

nitlemen: 

letter dated April 13, 2001, McElvain Oil & Gas Properties, Inc., as sole general partner and Operator 
behalf of T. H. McElvain Oil & Gas Limited Partnership ("McElvain") proposed the drilling of 6,200' 
taverde test well to be at a legal location in the SE/4 of Section 5, Township 25 North, Range 2 West, 

j cr Amba County, New Mexico, known as the Cougar Com #5-2 W e l l Represented in that proposal 
4 a breakdown of interests of the parties in the E/2 anticipated spacing unit, which was prepared by 
:Elvain from a preliminary check of the records. We have since obtained additional title information 
tiich resulted in a change in the resulting combined interest of the parties from what was represented 

!• svisously. The revised interest are set forth as follows: 

T.H. McElvain Oil A GAS Limited Partnership 
NM&O Operating Company 
Noseco Corporation (or T. f f . McElvain Ltd by Farmout) 
Neumann Family Trust (or T. H. McElvain Ltd by Farmout) 
Premier Operating Co. 
Cherokee Operating Co. 
Williams Production Company 
Mesa Grande Resources, Inc. 
Mesa Grande Ltd. 
Gavilan Dome Properties 
Arriba Company Ltd. 
Hooper, Kimball & Williams 
Ibex Partnership 
Petco Limited 
Carolyn Clark Oatman 
Warren Clark Trust 
Testamentary Trust u/w/o Warren Clark 

7.639471% (+) 
12.490000% 
2.691118% (*+) 

17.197813% (**) 
3.915101% 
0.000000% 
0.000000%(*+*) 

22T2261850/ 
11.865500% 
4.690313% , 
.6245000%" 
8.329999% 
3.900622% 
3.900622% • 

218620% 
.203369% 
.106767% 

Attachment 3 



) Working Interest Owners 
)Ugar Com #5-2 Well 
a(y 9, 2001 
ige 2 

Pending title transfer to T. H- McElvain Oil & Cas Limited Partnership pursuant to individual arrangement with NM&O 
<drating Company. 
'^Interest shown subject to title dispute affecting proposed operation which Is pending resolution under case filed in District 

'< urt of Rio Arriba County, New Mexico. 
'^Uncertainty as to status of entitlement to reversionary righls in favor of Williams Production Company reflected in title 
ain to one of the subject leases. 

Jevised breakdown of tract ownerships and recap of spacing unit totals across the designated spacing 
it (E/2 of Section 5) at depths from the base of the Pictured Cliffs formation to the base of the 

f esaverde formation is enclosed for your review and information. A revised Operating Agreement 
lCse-parties who previously received the complete Operating are only receiving a revised Exhibit "A" 
:reto enclosed herewith) and Authorization for Expenditure submitted with the original April 13 
exposal is also enclosed herewith for those parties who have previously received same. 

tou have not previously returned an election retiardine participation in the proposed operation, we 
: qUest that you review all of the enclosed materials relative to this proposal and proceed as follows: 

• Indicate your election regarding participation on the enclosed Election Page, execute both 
copies in the space provided and return one to the undersigned; 

• I f your election is to participate, also execute both copies of the enclosed Authorization for 
Expenditure and retum one copy to the undersigned along with a summary of your well 
reporting requirements (blank form is enclosed for your convenience, i f needed); 

• Execute the enclosed Operating Agreement and extra signature page thereto, returning the 
extra signature page fully executed to the undersigned 

tefax copies of the executed documents will be accepted at: 

McElvain Oil & Gas Properties, Inc. 
(303) 893-0914 

Attention: Mona L. Binion 

i elided that original copies are delivered promptly thereafter. 
* 

e respectfully request that you review and respond to this proposal at your earliest possible 
nvenience. I f you have any question, please feel free to contact die undersigned. 

ry truly yours, 

H. McElvain Oil & Gas Limited Partnership 
V McElvain Oil & Gas Properties, Inc., sole General Partner 

10071A 2. pjrVJrr^ 
ana L. Binion, CPL 

,; titd Manager 

MLB/idi 
els. 


