STATE OF NEW MEXICO
ENERGY MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

IN THE MATTER OF THE APPLICATION

OF TMBR/SHARP DRILLING INC. FOR

AN EMERGENCY ORDER OF THE

DIVISION CASE NO. 12731

MOTION TO DISMISS APPLICATION o

David H. Arrington Oil & Gas Inc. (“Arrington”) by its attorneys moves to disfgéss
the application herein as grounds stating: o

1. The applicant TMBR/Sharp Drilling Inc. (“TMBR”) attempts by this
proceeding to involve this administrative agency in the adjudication of ownership rights
to certain oil and gas leases, an issue and subject matter exclusively within the
jurisdiction of the judicial branch of government. The true issue is strictly which of two
contending parties is the rightful owner of the oil and gas leasehold in the acreage in
Lea County, New Mexico particularly described in the leases attached to Exhibit 7 to the
application.

2. The application itself demonstrates that the dispute which TMBR attempts
to bring before this agency is already the subject of litigation in the Fifth Judicial District,
Lea County, New Mexico.

3. The regulations cited by the applicant (19 NMAC 15.C\f102, 19 NMAC

15.M. 1101 and 19 NMAC 15.N.1202) are irrelevant and do not confer jurisdiction in the

Director of the Division to determine the contested title to real property.



4. The only administrative action which is cognizable by the Division
concerns the August 8, 2001 letters of District | Supervisor, Chris Williams, disapproving
Form C-101 applications for permits to drill submitted by TMBR. Copies of those letters
are attached hereto. The actions of the District Supervisor result from the circumstance
of TMBR seeking a permit to drill wells on acreage already dedicated to previously
issued permits for the same pool and overlapping well spacing units. As an
administrative matter the District Supervisor's actions were clearly and indisputably
correct on the facts before him. There is nothing about those decisions that is even
alleged to be erroneous, contrary to the rules or regulations or to law.

5. What TMBR, in reality, asks the Director to do is decide that the earliest
issued permits to drill have been issued to a party who does not have the leasehold
rights to the acreage to be developed. That is a question for the courts, and the courts
alone, to decide and not one within the power, authority or jurisdiction of the Division.

WHEREFORE the movant prays the order of the Division dismissing the subject

application without further proceeding.

Respectfully submitted,

GALLEGOS LAW FIRM, P.C.

By v [’[d/&?( pal C{VWL/

J.E. GALLEBQS

MICHAEL J. CZONDON
460 St. Michael’s Drive, Bldg. 300
Santa Fe, New Mexico 87505
(505) 983-6686

Attorneys for David H. Arrington Oil &
Gas Inc.



CERTIFICATE OF SERVICE

| hereby certify that | have caused a true .anpd correct copy of the foregoing
Motion to Dismiss Application to be mailed on this ¢ [in day of September, 2001, to the
following:

W. Thomas Kellahin
Kellahin & Kellahin
P.O. Box 2265
Santa Fe, NM 87501
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NEW MEXICO ENERGY, MINERALS and
NATURAL RESOURCES DEPARTMENT

GARY E. JOHNSON Lari Wrateabery
Gevernor Dirsctar J
Jenuifer A. Salisbury Ol Conservation Division
Cabinet Secreuary

August 8. 2001

JelfY Phillips

TMBR/Sharp Drilling, Inc.
PO Drawer 10970
Midland, TX 79702

RE: 1) Application to drill TMBR/Sharmp Drilling, Inc., IEAVELILE 23 # 1, lucuted in G-23,T16S.RISE 2038 IFNL and 1998 FEL.

API number 30-025-35654
2) Voiding AP! Number 30-025-35654

Dear Mr. JefX Phillips

We can not approve Furm C-101 Application for permit to drill the above well da to the uverlapping of the dedicated acreage
in the Ef2 of Sec 23, T16s, R3ISE. The proposed compietion interval for this application was the Townsend ;Mississtppian, North
(Gas) pool, with the E/2 of Sec 22, T16S. R35E comprising 320 scres dedicated to this well. Or July 30, 2001 the Oil Conservation
Division affice in Hobbs approved an application to drill x well from David K Asrington Qil & Gas, Inc. This well was the David H
Arrington Oil & Gas, Inc., Blus Drake 23 # {, located in 1.23,T165.R3ISE . 1980 FSL and 660 FEL and dedicated to this well was the
E/2 of Sec 23, T16§, R3SE comprising 320 acres for the proposed completion in the Townsend:Mississippian, North (Gas) pool.
Therefor AP! aumber 30-025-35654 s here by veided.

Since TMBR/Sharp Drilling believes that they arc the oniy uperator with the rights to drill this weil. it is suggented thet they
take this matcr up with David Arriogton Off & Gas Inc.

Yours very truly,
OIL CONSERVATICON DIVISION

District [, Supervisor

Uil Conservation Division * 1625 French Drive * Hobbs. New Mexico 88240
Phone: (505) 393-6161 * Fax (505) 393-0720 * hitp//www.emmed, state.nm,ys
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Disarics | — i Form C.101
PG Max 1980, Hobbs, NM 382411960 Toergy, m' gfm%%vlmc'gﬂﬂm Revised OCtobcrn;;, 1994
Dimric: # Instuuctions on hack
811 Souh Firw, Anews, NM 88210 OIL CONSERVATION DIVISION Submit o Appropriate Diswict Office
Diwtics U1 2040 South Pacheco Swawe Leaxe - § Copies
100G Ric Brascs R4, Amec. NM 87410 Santa Fe, NM 87505 Fec Lease - § Copies
Dinaat IV

2040 Soush Pscheco, Santa Fe, NM $7503 D AMENDED REPORT

APPLICATION FOR PERMIT TO DRILL, RE-ENTER, DEEPEN, PLUGBACK, OR ADD A ZONE
! Operutar Name and Address, ' OGRID Neasuber
TMBR/Sharp Drilling, Inc. 036554

P. O. Drawer 10970
Midland, TX 79702

? AP Number
N 0- -8545
* Property (Code ? Progecty Name * Well Ne.
&) § o Leavetle 423" t
7 Surface Location
Ul orid we. | Sextion | Township | Range Lot 1da Feet lrom the North/South lina Feoel (ram the Fas/Wey ling Count
G 23 168 3ISE 2038 Noarth 1998 East Les

* Proposed Bottom Hole Location If Different From Surface
UL or iot »e. | Sectien | Tawnship | Range Lot Ido Tout from the NordvSouth line Fest from the Fast/Went linre Coun

* Preapesss Pool | * Praposed Peai 1
Townsend; Minsissippian, N. Taownsend; Morrow
" Work Trpe Cade ? Well Type Code ' Cable/Rotary Y Leass Typs Code  (leound Lovel Rlevatian

N G R P 3965
¥ Maiiiply ¥ Prepased Dapih '* Fermation * Contracter * fpud Date

Ne 13,200’ Mississippian TMBR/Sharp 9/01/01

¥ Proposed Casing and Cement Program
___Hhle Sise Casing Sise Casing weight!feot . Setting Depth Secks of Comont Eatinaied TOC

1™ 13% 54.5 - 420 500 Sur{sce
12°4 % 40 ' 5,800 1800 Surface
§% 7 & 26 12,000 1009 $,000
6% 4% 11.6 13,200 138 11,900

B Describe the proposed program. If this applicstion is to DEEPEN or PLUG BACK give the data on the present
productive zone and proposed mew praductive zone. Deacribe the blowaut prevention program, If any. Use additional
sheets if necassary.

it i» prososed to drill 2 174" hole te + 420" with fresh water & set 13%" csg & cement to surface. A 12%” lntermediste
bale will be dritled to £5000' with cut-brine system & 9%™ csg will be set & comented back to sarface. A 3000 psl ennatiar
preveater & J300 psi dual ram BOP will be used on the (ntermediate hole. Aa 3%™ hole will be drilled to & TD of 12,000
with FW mud where 7° csg will be zet at TD & cemented back to the intermedinte csg @ 5000'. We will drill 2 64" bole to
TD of £13,200'. We plan to run x 434" liner to TD with top of liner @ 11,900' & cement w/13S sucks. A 3000 psi scaulsr
prevester & a 5000 pei doable ram BOP will be used on the 8% " & 6'4” hole. Mud up will occur between 9000 & 10,000
& weveral DST's are planned.

o ocortif| shore ~, r -
v o wy il a3 bt Symiplese o che OIL CONSERVATION DIVISION
Sgratare X-—e . Apgreved by:
[ Primted namis  Lonsie Arneid Titte:
Tither Prodhuction W Appreval Deces Expiratiea Ustet
Date: Augut 6, 2008 Pheao (915) €99-5030 Cangitions of Apprevat :
Atnched O

Permit Expires 1 Year From Approval
Date Unisas Driliing Underway
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Ps
Stats of New Maxico

/“-m-u Snargy, \Gamruis end Yolawel Senmpern Dupewbssmi w’“,"mjﬁt:
et o - OIL CONSERVATION DIVISION s a7 220
’A" s 0 P.0. Box 2088 oo locas ~ 3 Cugt
" DISTRICT 11t Santa Fe, New Mexico 87504-2088
1008 Mo Bruses M, istws, WM BW4I0
DISTRICT IV
0. v woes, goms 74, e ymec-asse  WELL LOCATION AND ACREAGE DEBDICATION PLAT O AMENDED mxpoy
oF1 Wander Pool Code ool Name —
- - GSH 86390 Townsend; Mississippian, N,
Proparty Code Property Neoe ] Well Nanabew
IZ YS90 LEAVELLE 23 1
‘ aGKD ¥e. Opesater Name Revation
036554 TMBR/SHARP DRILLING, INC. 3965"

Surface Lecation

UL o7 ot No. | Gostivm |Tewsshin | Bamge | tot W | Fost from the | Narth/Seuth iine | Foot frewm the | Rast/Veol lima | Geanty
G a3 16-S | 35-t 2038 NORTH 1998 EAST LEA

Botlom Hole location U Differemt From Surfece
OL or ot No. | Bawtina Townadlp Rengw Lat Ja Yool frem the | North/Neuth lime Toet frem the Zast/Veet las County

Sedicatad dores | Joint sr Itill { Cousstidation Cude | Order Na.
320

NO ALLOWABLE WILL BE ASSIGNED TO THIS COMPLETION UNT, AIL INTERESTY EAVE HEEN CONSOLIDATED
OR A NON~STANDARD UNIT HAS BEEN APPROYED BY THE DIVISION

OPERATOR CERTIFICATION

7 Aavedy eviyy tAs he Mfrmetion
contomed Anvetn i¢ (U GRE sempiote 1 A
bowt of wwy brnouieige end dediaf.

-

e

Lonnie Aznold
Priased Nusmse

—— ———e— ——

S$PC NME .
NAD 1927 Production Manager
: 8. e
w778537.78
t 8/6/01
Deta

- SURVEYGR CERTIFICATION

I haroty savitfy thad W Wil lecalion shows
o Uhis pind wae pisited from faid woier &
NN MEVI WMale Wy we o Wnder W
upervicon wnd (hel the awes ic $0w o
sovveet to the bind of wy baliaf

JULY 26, 2001
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NEW MEXICO ENERGY, MINERALS and
NATURAL RESOURCES DEPARTMENT

GARY E. JOHNSON Lort Wroteadery
Gaveraoe Directar
Oll Coasecvation Division

Jenanifer A. Sallsbury
Cahiast Sacretary

August 8, 2001

Jet? Phillips

TMBR/Sharp Drilling. Inc.
PO Deawer 10970
Midland, TX 79702

RE: 1) Applicasion w drifl TMBR/Sharp Drilling. inc.. Blue Fin 25 # |, located in E-25.T16S.R3SE 1913 FNL and 924 FW1,,

AP{ number 30-025-35653
2) Vouding APT Number 30-025-35653

Dear Mr. Jeff Phillips

We can not approve Furm C-101 Appiication foe parmut ta driil the above well do 10 the overiapping of the dedicated acreape
in the NWA of Sec 25, T16s, RISE. The proposed compledion inserval for this application was a Wildcat;Mississippian (Gas) poul,
with the N/2 of Sec 28, T1635. R35E comprising 320 acres dedicated to this well. On July 19, 2001 the Qil Conservation Division
office in Hobbs approved an applicazion ta dnil! a well from David H Asrington Cil & Gas, Inc. This weil was ithe David H Amington
Oi & Gas, Inc., Triple-Hackle Dragon 25 # |, located in E-25.T165.R35E 1815 FNL and 750 FWL and dedicated 10 this well was the
W12 of Sec 25, T16S, R35E comprising 320 acres for the proposed completion ax a Wildeat; Mississippian (Gas) pool. Therefor API

number 30-025-35651 is here by voided.

Since TMBR/Sharp Drilling believes that they are the anly operator with the rigius to drill this well, it is suggested that they
take this mater up with David Artington Otl & Gas Inc.

Yours very truly,
O CONSERVATION DIVISION

Chiis Williams
District £, Supervizor

Qil Consesvauon Divigion ¢ 1625 French Drive * Hobbs, New Mexica 88240
Phonc: (505) 393-6161 * Fax (509%) 3930720 * hup//www.cmned stateno us
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PO Boa M0, Haote. NM 3X241.1960 Caeryy, mgwwm Revised chbaoal%.cl;gi
Distries 1l {nstructions og back
811 Sowh Firm, Anesia, NM 84210 OIL CONSERVATION DIVISION Submit to Appropriste District Office

Diwria il

1000 Rio Brazos Rd4.. Anec. NM 87410

Dimnct (Y

1040 Semch Pachecn, Sanca Fe, NM 7505

2040 South Pacheco
Santa Fe, NM 87503

Su(clnu-ﬁcopm
Fee Lease - 5 Copicy

33 AMENDED REPORT
APPLICATION FOR PERMIT TOQ DRILL, RE-ENTER, DEEPEN, PLUGBACK, OR ADD A ZONE

! Opurstor Namc sad Address. 10GRID Nwwber
TMBR/Sharp Drillicg, [ac. 03655¢
P. O. Drawer 10970
Midland, TX 79702
¥ APS Nomiyer
<&{2§3§5§5’ 3
¢ Pragarty Code * Property Naoe ! Weil Ne.
95719 Blae Fin “25" 1
? Surface Location
UL or lot we. | Section | Towsship | Raage | Lotldn | Peeifromthe | NertwSauthlise | Vo romehe | EssWealne | Cown
E 15 16S MBE 1943 North 924 West Lea
' Proposed Bottom Hole Location If Different From Surface
UL or it 88, Section | Towmihiy | Sange Lat tén oot from the NoettwSeuth tine Feat from the Eant/Wen ine Caun
" Progusce Poet 1 “ Preposed Pool 2
Towasend; Mississinpian, N. Tovwnsend: Morrow
" Werk Type Code Y Well Typs Codo S CableRowary " Leass Type Code “ Ground Levet Eicration
N G R | o J959
“ dauliigie 7 Prepeses Deprh * Poroativn * Coatractor * Spud Pate
Ne 13,200 Mississippian TMBR/Sherp 9/01/01
*' Proposed Casing and Cement Program
Hole Size Casag Bize Caing wighaitoor Settag Dep “Sacks of Coment Eebmatmd TOC
1% 13% 54.5 420 500 Surface
12% 9% 40 5,000 1800 Surface
3% 7 23&2 13,000 100¢ £,000
% &4 11.6 13,200 138 11,960

Z Describe the preposed program. If this application is ta DEEPEN or PLUG BACK give the data on the present
productive zene aud preposed new preductive zone. Describe the blowout prevention program, It any. Use sdditional
sheets if necessary. _

{t is prososed te drill a 17'A™ hole to +420' with Iresh water & set 13W” cag & coment to sucface. A 12'%4" intermediate
hele will be drilled to £5000' with cut-brine system & 39" csg will be set & cemented back 1o surface. A 3000 psi snnulac
preventer & 3000 pel dusi ram BOP wit] be wsed on the intermeadiate hole. An $%™ hole will be drilled to « TD of +12,000'
with FW wmiud where 7" csg will be set ot TD & cemented back to the intermediate ¢sg € 5000'. We will drill 8 6%" hals to
TD of £13,200'. We pian to run 3 4% ™ iiner to TD with top of liner @ 11,900 & cement w/138 sacks. A 3000 psl nnnulsr
preventer & a 5000 pst double ram BOP will be nsed on the $%™ & 64" hole. Mud up will sccur besween 9000° & 10,000
& wverel DST’s are planned.

" M
— Birem abors U T o Compen e e OIL CONSERVATION DIVISION
Squssuce: T A - Appevred by:
Pristed aame:  Leanie Armeid Tude:
Dase: Awgusl §, 2001 Phone: (315) 93934 Contitions o Appeoval 1
] Astwcied Q

Sermit Expires 1 Year From Approval
Date Uniess Orilting Underway
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NS State of New Mexico
4 100, Tobbe KO 0041-1000 Snergy, Mimaruis t Bun " . Form ¢~y
JSTRICT T 1 E : TI N ’“"““*""""":"m};g
_ Ol1L. CONSERVATION DIVISIO Sate Lonse -
7.0. Drower DS, irwein, ¥ S8R11-0T10 ?.0. Box 2088 hhm-;:::
DISTRICT I Santa Fe, New Mexico 87504-2000
1000 Mo Drusee M. imes, NM FMIR
e WELL LOC '
Po B DA BNTA TR NN S7T56-tue ATION AND ACREAGE DEDICATION PLAT O AMNDED REPOR:
) Poal Code Poul Rame
_&Q_Q&ﬁ'___.réﬁB 86390 Townsend; Migsissippian, N.
' Preparty Neme Tall Numbar

22579 BLUEFIN 25 1

scamn Me.' Opmvier Nema Seovaten

036554 TMBR/SHARP DRILLING, INC. 3959’

Surface Location

L oc Wk Ne. | Section | Tromably | Bange | Lot Lin | Feot Drom the | Nerth/Uonth lne | Fest frum the | Rest/fost ine | Ceanty
E as 16-§ | 33-€ 1913 NORTH 924 WEST LEA

Bottom Hole Loostion K Different From Surface
UL or lol Yo. | Sostion | Twwauidy Rangn | Lot Man | Teot from the | Navth/Sovth itne | Foot from the | Bust/Wewt Mws | Coanty

Bedicatad iaw | fatat or Inflll | Coussiidation Cuds Opder Ne.

320
NO ALLOWABLE WILL BE ASSIGNED TO THIS COMPLETION UNTIL ALL INTERESTS HAVE BEEN CONSOLIDATED
DR A NON~STANDARD UNIT HAS BEEN APPROYID BY THE DIVISION

OPERATOR CERTIFICATION

{ horevy voillly B Po Wwrwmation
sensmingd Aoveln 8 e end sempisis b e
bt of vy owisdgs vk Netiaf.

/S

—— w——— ——— o]

Lonnie Arpold -
Priatad Name

1 ' SPC NuE i
NAD 1927 ction Manager
o §74° —eQ ‘ Ne83042).18 ' Title
‘ E=781505.3) ! 8/7/01
il | SURVEYOR CEIRTIFICATION

I harody sartify et the wudl lecsiion oum
-~ e pimt was plotied from fiold wolss o
etul swuey wmals W Ws o wmder Wy
sSupervison, o [Aul he sems e tow and
sorvent 1o thm bl of my Sebut

JULY 26, 2001
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