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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:00 a.m.: 

CHAIRMAN WROTENBERY: We'll get s t a r t e d t h i s 

morning. This i s the meeting of the O i l Conservation 

Commission. I t ' s J uly 19th, 2 002. We're here i n Po r t e r 

H a l l i n Santa Fe, New Mexico. 

I'm L o r i Wrotenbery, I serve as c h a i r of the 

Commission. 

To my r i g h t i s Jami Ba i l e y . She represents Land 

Commissioner Ray Powell on the Commission. 

To my l e f t i s Robert Lee from the Petroleum 

Recovery Research Center, who serves as the appointee t o 

the Commission of the Secretary of the Energy, Minerals and 

Na t u r a l Resources Department. 

We also have Florene Davidson t o my f a r r i g h t , 

who's Commission secretary. Most of you know her. 

Steve Ross, Commission l e g a l counsel i s t o 

Commissioner Lee's l e f t . 

And then the cour t r e p o r t e r , Steve Brenner, w i l l 

be keeping the minutes of t h i s p a r t i c u l a r meeting. 

We have several cases on the agenda, a couple of 

which have been continued. Let me j u s t make a b r i e f 

announcement f o r the record on those. 

Case 12,622, the A p p l i c a t i o n of Nearburg 

E x p l o r a t i o n Company, L.L.C., f o r two nonstandard gas 

STEVEN T. BRENNER, CCR 
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spacing and p r o r a t i o n u n i t s , i n Lea County, New Mexico, 

which i s being heard de novo upon the a p p l i c a t i o n of 

Nearburg E x p l o r a t i o n Company, L.L.C, has been continued a t 

the request of the p a r t i e s t o the August 3 0th, 2 002, 

meeting of the Commission. 

Also the A p p l i c a t i o n of the O i l Conservation 

D i v i s i o n t o amend and adopt r u l e s p e r t a i n i n g t o surface 

commingling -- t h a t ' s Case 12,867 — has been continued t o 

the September 27th, 2002, hearing of the Commission. 

And Case 12,828, the A p p l i c a t i o n of David H. 

A r r i n g t o n O i l and Gas, Inc., f o r compulsory p o o l i n g i n Lea 

County, New Mexico, i s continued a t the request of the 

Ap p l i c a n t f o r a de novo hearing, which i s Yates Petroleum 

Corporation, and w i t h the concurrence of the other p a r t i e s 

the case has been continued t o December 13th, 2002. 

And so we have two matters t o take up today, 

besides the minutes of the June 21st hearing, which we can 

defer t i l l l a t e r i n the agenda. 

The f i r s t i s Case 12,897. This i s the 

A p p l i c a t i o n of the New Mexico O i l Conservation through the 

Environmental Bureau Chief f o r the adoption of amendments 

t o D i v i s i o n Rule 118 concerning hydrogen s u l f i d e gas. The 

D i v i s i o n proposes t o repeal e x i s t i n g Rule 118 and t o adopt 

new Rule 52 i n l i e u t h e r e o f . The proposed Rule p r e s c r i b e s 

precautionary and warning measures and r e q u i r e s contingency 

STEVEN T. BRENNER, CCR 
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plans t o provide f o r management of releases of hydrogen 

s u l f i d e gas. This proposed Rule w i l l apply statewide. 

Right now I'11 c a l l f o r appearances i n t h i s 

matter. 

MR. BROOKS: May i t please the Commission, I'm 

David Brooks, Energy, Minerals and Nat u r a l Resources 

Department of the State of New Mexico, appearing f o r the 

O i l Conservation D i v i s i o n , and I have t h r e e witnesses. 

CHAIRMAN WROTENBERY: Anybody else? 

MR. FOPPIANO: Rick Foppiano r e p r e s e n t i n g OXY. 

MR. NANCE: Tom Nance re p r e s e n t i n g t he 

Independent Petroleum Association of New Mexico. 

MR. CARR: May i t please the Commission, my name 

W i l l i a m F. Carr, Holland and Hart, L.L.P., Santa Fe. We 

represent C o n t r o l l e d Recovery, Inc. We support the Rule as 

d r a f t e d . 

CHAIRMAN WROTENBERY: Thank you. Anybody else 

wish t o enter an appearance here? 

At t h i s p o i n t I ' l l j u s t ask anybody who plans t o 

t e s t i f y a t t h i s proceeding t o stand and be sworn. 

Mr. Brooks, you said you had th r e e witnesses, Mr. 

Foppiano and — Okay, Mr. Nance? 

MR. NANCE: I want t o make some comments. 

CHAIRMAN WROTENBERY: Okay. We'll w e l l make sure 

t h a t you're sworn. 

STEVEN T. BRENNER, CCR 
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(Thereupon, the witnesses were sworn.) 

CHAIRMAN WROTENBERY: Thank you. 

Okay, Mr. Brooks, would you l i k e t o get us 

star t e d ? 

MR. BROOKS: Yes, we are — Well, I ' l l j u s t make 

a b r i e f statement before we begin. 

The p r e s e n t a t i o n of t h i s Rule i s the process of a 

lengthy process of pre p a r a t i o n t h a t began i n the year 2 000 

t o re-evaluate and r e - w r i t e the D i v i s i o n ' s Rules concerning 

hydrogen-sulfide gas saf e t y . And ther e has been extensive 

i n p u t from i n d u s t r y and other groups, and on behalf of the 

Environmental Bureau of the D i v i s i o n I b e l i e v e we can s t a t e 

t h a t we have come up w i t h a r u l e which addresses most of 

the concerns t h a t have been r a i s e d . And so I want t o al l o w 

the Environmental people t o t e l l you about i t . 

For t h a t purpose w e ' l l begin by c a l l i n g Randy 

B a y l i s s — Oh, wrong order. We were t o l d he was going t o 

put him on f i r s t , but t h a t means before Wayne. 

C a l l Roger Anderson. 

ROGER C. ANDERSON, 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Good morning, Mr. Anderson. 

STEVEN T. BRENNER, CCR 
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A. Good morning. 

Q. Would you s t a t e your name f o r the re c o r d , please? 

A. My name i s Roger C. Anderson. 

Q. And where do you reside? 

A. I n Santa Fe, New Mexico. 

Q. And by whom are you employed? 

A. The O i l Conservation D i v i s i o n of the Energy, 

Minerals and Natural Resources Department. 

Q. And i n what capacity? 

A. I am the Environmental Bureau Chief. 

Q. And what are your d u t i e s as Environmental Bureau 

Chief? 

A. My d u t i e s are t o manage the Bureau i n p e r m i t t i n g 

and compliance actions i n the o i l and gas i n d u s t r y t o 

p r o t e c t p u b l i c h e a l t h and the environment? 

Q. And do you oversee a s t a f f ? 

A. I do. 

Q. And how many people do you have working — 

A. I have s i x s t a f f members, s i x t e c h n i c a l s t a f f 

members, working i n the Bureau. 

Q. And one of your d u t i e s i n t h a t c a p a c i t y i s t o 

p e r i o d i c a l l y review and re-evaluate the r e g u l a t o r y 

framework t h a t the D i v i s i o n has f o r environmental 

p r o t e c t i o n ? 

A. That i s c o r r e c t . 

STEVEN T. BRENNER, CCR 
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Q. You have a stack of e x h i b i t s i n f r o n t of you. I 

w i l l c a l l your a t t e n t i o n t o E x h i b i t Number 2. Now, i s 

E x h i b i t Number 2, i s t h a t r e l a t e d t o what you see up on the 

screen there? 

A. Yes, i t i s . 

Q. A l l r i g h t , and l o o k i n g at E x h i b i t 2, the f r o n t of 

E x h i b i t 2, you're looking a t the same t h i n g t h a t i s on the 

screen, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Now, the m u l t i p l e pages of E x h i b i t 2, are those 

hard copies of the Power Point p r e s e n t a t i o n t h a t ' s been 

prepared f o r t h i s hearing? 

A. That i s c o r r e c t . 

Q. Very good. Then I w i l l ask you t o t u r n t o the 

second page of E x h i b i t 2 and also put i t up on the screen. 

When and how d i d the present r e - e v a l u a t i o n of the hydrogen-

s u l f i d e r u l e s o r i g i n a t e ? 

A. Back i n the w i n t e r — f a l l t o w i n t e r of 2001, 

D i r e c t o r Wrotenbery asked our Bureau t o review the c u r r e n t 

Rule 118 as i t stands now, based on p u b l i c s a f e t y aspects, 

t o see i f the Rule i s adequate t o perform the p r o t e c t i o n of 

p u b l i c s a f e t y . 

Q. Now, you said the f a l l and w i n t e r of 2001. That 

would have been, would i t not, the f a l l of 2000 and the 

w i n t e r of 2001, because i t was before the s p r i n g of 2001, 

STEVEN T. BRENNER, CCR 
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c o r r e c t ? 

A. That's c o r r e c t , t h a t should be w i n t e r , 2000. 

Q. Yeah, i t says w i n t e r , 2 001, and of course t h a t 

began on January 1, 2 001 --

A. Correct. 

Q. — but the preceding f a l l — 

A. Correct. 

Q. — would have been the f a l l of 2000? 

A. Correct. 

Q. Okay, then what d i d you do? 

A. At t h a t time, we s t a r t e d g a t h e r i n g i n f o r m a t i o n 

and standards and other r u l e s from other governmental 

agencies, other s t a t e s , from i n d u s t r y o r g a n i z a t i o n s such as 

the API and ASTN and t h i n g s l i k e t h a t , and reviewed those 

standards t o see i f our r u l e s were p r o t e c t i v e and a c t u a l l y 

i ncluded most of those standards, t o see i f they included 

those standards, at which time we decided they d i d not. 

So we conducted some a i r - d i s p e r s i o n models t o 

determine d i s p e r s i o n based on the c l i m a t o l o g i c a l data i n 

New Mexico and had peer review of those models, in-house 

peer review of those models, and came up w i t h a new 

proposal t h a t we f e l t would be p r o t e c t i v e of the p u b l i c 

s a f e t y i n New Mexico. 

Q. Okay, and ex p l a i n what you mean by peer review. 

A. Peer review i s in-house. A l l of the c a l c u l a t i o n s 

STEVEN T. BRENNER, CCR 
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and models t h a t we ran were given t o a r e g i s t e r e d engineer 

on s t a f f who, up u n t i l t h a t time, d i d not have anything t o 

do w i t h the meetings, the work-group meetings or anything 

l i k e t h a t . 

Q. Okay. 

A. I t was an independent study of what Wayne had 

done. 

Q. And who was the independent? 

A. Mr. Randy Bay1iss was the member of our s t a f f . 

Q. Very good. Then going i n t o the summer of 2001 

and on i n t o 2002, what d i d you do? 

A. Okay, t h a t appears on s l i d e 2 of the 

p r e s e n t a t i o n , and at t h a t time the D i v i s i o n set up a work 

group comprising of i n d u s t r y , p u b l i c r e p r e s e n t a t i v e s and 

other governmental agencies, and held meetings i n Hobbs, 

Farmington and Santa Fe t o discuss the d r a f t proposal t h a t 

we had come up w i t h and make changes i f necessary. 

We used numerous methods f o r g a i n i n g i n p u t s , 

e l e c t r o n i c m a i l , there were comments posted on the 

D i v i s i o n ' s b u l l e t i n board on our website, of course the 

t y p i c a l s n a i l - m a i l - t y p e comments and t h i n g s l i k e t h a t . 

We attempted t o maintain an open dialogue w i t h 

a l l i n d u s t r y , the p u b l i c and environmental groups t o t r y 

and i n c o r p o r a t e any concerns t h a t may have been r a i s e d . 

Q. Do you have a l i s t of the people who p a r t i c i p a t e d 

STEVEN T. BRENNER, CCR 
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i n the work group a v a i l a b l e i n case the Commissioners --

A. I do. 

Q. — would l i k e t o — 

A. I do, and t h a t appears i n s l i d e number 3. The 

New Mexico O i l and Gas Association had members on the work 

group, IPANM had members, BLM, there were t h r e e 

m u n i c i p a l i t i e s , two of which were LEPC — I b e l i e v e they 

were the heads of the LEPC. 

Q. And what does LEPC stand f o r ? 

A. The l o c a l emergency planning committee. 

Q. Okay. 

A. And then the OCD Environmental Bureau and Max 

Johnson from the Department of Public Safety. 

Q. Okay, then go back t o s l i d e 2 and f i n i s h t e l l i n g 

us what you d i d . 

A. Okay, a f t e r the s e r i e s of meetings w i t h i n d u s t r y 

and p u b l i c members and other governmental agencies, i n June 

of t h i s year we d r a f t e d the f i n a l Rule t h a t was submitted 

and — w i t h the A p p l i c a t i o n t o the Commission f o r hearing 

and c o n s i d e r a t i o n . 

Q. And was the l e g a l s t a f f i n v o l v e d i n d r a f t i n g the 

Rule? 

A. Yes, i t was. 

Q. Okay, very good. I s there anything e l s e you 

would l i k e t o t e l l the Commission a t t h i s p o i n t ? 

STEVEN T. BRENNER, CCR 
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A. Do you want t o submit t h i s now? 

Q. Well, yeah. I ' l l go ahead — I ' l l do t h a t a f t e r 

— i f you have — 

A. Okay. 

Q. — anything else you want t o say — 

A. There are no more --

Q. -- about the process, then w e ' l l — 

A. — no more comments on the process. 

Q. Very good. I w i l l then c a l l your a t t e n t i o n t o 

what has been marked as OCD E x h i b i t Number 1 and ask you t o 

i d e n t i f y i t . 

A. OCD E x h i b i t Number 1 i s a c u r r e n t updated copy of 

the Rule i n r e d l i n e and s t r i k e o u t , t h a t has changes from 

the o r i g i n a l E x h i b i t A t h a t was attached t o the A p p l i c a t i o n 

f o r c o n s i d e r a t i o n of the Rule. 

Q. Okay, so the r e d l i n i n g on E x h i b i t 1 represents 

changes t o the Rule as i t was submitted w i t h the 

A p p l i c a t i o n i n t h i s case, correct? 

A. That i s c o r r e c t . 

Q. And most of these changes are c o r r e c t i o n of 

t y p o g r a p h i c a l e r r o r s , but can you p o i n t t o — I b e l i e v e 

t h e r e are a few t h a t are substantive. Would you p o i n t 

those out f o r the b e n e f i t of the Commission? 

A. That i s c o r r e c t . A l l but, I b e l i e v e , two are 

j u s t t y p o g r a p h i c a l e r r o r s or grammar e r r o r s , something l i k e 

STEVEN T. BRENNER, CCR 
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The two t h a t are substantive i s the — on D -- I 

be l i e v e i t ' s D.4,, and t h i s was an omission. I t was i n the 

d r a f t but not i n the one t h a t was put i n the A p p l i c a t i o n . 

The a d d i t i o n of "actual volume f r a c t i o n o f " , and — 

Q. That's on page 2, r i g h t ? 

A. Page 2, D.4. 

Q. Just about an inch up above the bottom of the 

page? 

A. That's c o r r e c t . 

Q. Okay. 

A. And Wayne w i l l e x p l a i n the s i g n i f i c a n c e of t h a t . 

Q. Right. 

A. And the — Oh, and there was a change i n the 

e l e c t r o n i c submission --

Q. Okay. 

A. — t o £i format t h a t was compatible w i t h the 

D i v i s i o n systems. 

Q. Okay, very good. I s there anything e l s e you 

would l i k e t o say about t h i s d r a f t ? 

A. No. 

MR. BROOKS: Very good, I w i l l pass the witness. 

CHAIRMAN WROTENBERY: Commissioners, would you 

l i k e t o ask questions now or hold them u n t i l we've heard 

the e n t i r e presentation? 

STEVEN T. BRENNER, CCR 
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COMMISSIONER BAILEY: I have a question on 

process. I n o t i c e t h a t the Environment Department A i r 

Q u a l i t y Bureau was not a p a r t of the process. How does 

t h i s proposed Rule r e l a t e t o Environment Department 

requirements f o r a i r q u a l i t y ? 

THE WITNESS: Commissioner B a i l e y , members of the 

Commission, i t does not. This Rule i s intended f o r a 

p u b l i c s a f e t y r u l e . 

The a i r - q u a l i t y requirements are p u b l i c - h e a l t h 

requirements, and we d i d — To get i n t o p u b l i c - h e a l t h 

requirements, we're lo o k i n g a t extremely small 

concentrations of hydrogen s u l f i d e . We were l o o k i n g a t the 

p u b l i c - s a f e t y aspect, the p o t e n t i a l f o r imminent death or 

something l i k e t h a t , r a t h e r than long-term i l l n e s s e s . So 

we d i d not in v o l v e the Environment Department i n i t . 

And the D i v i s i o n i t s e l f does not have a i r - q u a l i t y 

j u r i s d i c t i o n . 

COMMISSIONER BAILEY: So i s the r e complementary 

requirements between t h i s proposed Rule and a i r - q u a l i t y 

requirements, or i s there a discrepancy? 

THE WITNESS: Commissioner B a i l e y , members of the 

Commission, I don't know t h a t there i s a c o n f l i c t between 

the r u l e s . There are ambient a i r q u a l i t y standards f o r the 

State of New Mexico t h a t the Environment Department 

enforces. That i s not t o say t h a t we do not have our own 
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p u b l i c s a f e t y concerns. 

I t i s t r u e t h a t t h e r e a r e more s t r i n g e n t a i r -

q u a l i t y s t a n d a r d s t h a t we do n o t e n f o r c e , b u t I d o n ' t 

b e l i e v e t h e two agencies would be i n c o n f l i c t i n e n f o r c i n g 

each o f t h e i r own i n d i v i d u a l r u l e s . 

MR. EZEANYIM: I wanted t o h e l p t o answer t h a t 

q u e s t i o n , maybe t o h e l p Commissioner B a i l e y . I want t o 

ask — 

MR. BROOKS: Okay, l e t t h e r e c o r d r e f l e c t t h a t 

t h e speaker i s R i c h a r d Ezeanyim, t h e E n g i n e e r i n g Bureau 

C h i e f o f t h e O i l C o n s e r v a t i o n D i v i s i o n . You may proceed. 

MR. EZEANYIM: Commissioner B a i l e y , t h e A i r 

Q u a l i t y Bureau doesn't have any j u r i s d i c t i o n o v er H 2S, so 

we d o n ' t have any a u t h o r i t y t o e n f o r c e i t . 

So t h e r e ' s no -- quote, unquote — you know, 

c o r r e l a t i o n between t h e E n v i r o n m e n t a l Bureau o f t h e OCD and 

t h e A i r Q u a l i t y . So we don't -- because i t ' s n o t a 

c r i t e r i a — OCD doesn't — H2S. So t h e H2S — i s o n l y done 

a t OCD. 

COMMISSIONER BAILEY: Thank you. 

MR. BROOKS: Okay, any o t h e r q u e s t i o n s f o r Mr. 

Anderson? 

CHAIRMAN WROTENBERY: Not r i g h t now, anyway. 

MR. BROOKS: You may s t a n d down. 

C a l l Randy B a y l i s s . 
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RANDY BAYLISS, 

the witness h e r e i n , a f t e r having been f i r s t d uly sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Good morning, Mr. Ba y l i s s . 

A. Good morning, David. 

Q. State your name f o r the record, please. 

A. I am Randy Ba y l i s s . 

Q. And where do you reside? 

A. Santa Fe. 

Q. And by whom are you employed? 

A. The Oil. Conservation D i v i s i o n . 

Q. I n what capacity? 

A. I am a h y d r o l o g i s t . 

Q. Now, Mr. Ba y l i s s , have you t e s t i f i e d before the 

New Mexico O i l Conservation Commission p r e v i o u s l y ? 

A. No, I have not. 

Q. Would you b r i e f l y s t a t e your educational and 

p r o f e s s i o n a l q u a l i f i c a t i o n s ? 

A. I have a bachelor's i n chemical engineering and a 

master's i n c i v i l and environmental engineering, and I am a 

p r o f e s s i o n a l engineer r e g i s t e r e d i n New Mexico, Alaska and 

Arkansas, 16 years' experience w i t h s t a t e r e g u l a t o r y 

agencies p r i o r t o t h i s , 14 years' experience as a 
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c o n s u l t a n t , and I've also worked i n t h i s k i n d of work when 

I was i n the Army, three years. 

Q. When you say " t h i s k i n d of work", what are you 

r e f e r r i n g to? 

A. Environmental work, t h a t d e a l i n g w i t h a i r 

p o l l u t i o n or water p o l l u t i o n . 

Q. And have you made a study of hydrogen-sulfide gas 

as r e l a t e s t o r e g u l a t i o n t hereof f o r p u b l i c h e a l t h and 

safety? 

A. Yes, I have. 

Q. And were you the Randy Ba y l i s s t h a t was r e f e r r e d 

t o a minute ago t h a t d i d peer review of the hydrogen-

s u l f ide plan a t the request of Mr. Anderson? 

A. I have been c a l l e d t h a t . Yes. 

MR. BROOKS: Honorable Commissioners, we submit 

Mr. B a y l i s s as an expert i n environmental engineering and 

s p e c i f i c a l l y i n hydrogen s u l f i d e r e g u l a t i o n . 

CHAIRMAN WROTENBERY: We accept Mr. Ba y l i s s ' s 

q u a l i f i c a t i o n s . 

Q. (By Mr. Brooks) Very good. Mr. B a y l i s s , would 

you t e l l us a l i t t l e b i t about hydrogen s u l f i d e i n general 

terms. 

A. Hydrogen s u l f i d e i s the leading cause of sudden 

death i n the workplace. This i s an agency f i n d i n g by 

NIOSH, which i s a department of the CDC, NIOSH meaning the 
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N a t i o n a l I n s t i t u t e f o r Occupational Safety and Health, and 

the CDC meaning the Communicable Disease Center. 

I f you were t o look through t h i s book of chemical 

hazards, you would be hard-pressed t o f i n d something more 

t o x i c than hydrogen s u l f i d e . I looked, and I could only 

f i n d one poison gas i n there t h a t was l i s t e d as more t o x i c . 

Hydrogen s u l f i d e i s j u s t as t o x i c as hydrogen cyanide, 

which, as you probably know, i s a gas used f o r gas 

chambers, f o r poisoning people on purpose. 

I r e c e n t l y gave a t r a i n i n g class f o r our OCD 

s t a f f i n Hobbs, and nearly everybody a t t h i s c l a s s had 

personal experiences or was aware of people or f r i e n d s of 

t h e i r s i n the i n d u s t r y who had died because of hydrogen-

s u l f ide exposure. 

Q. Hydrogen s u l f i d e i s — when we t a l k about t o x i c 

gases we use a measure of p a r t s per m i l l i o n , do we not? 

A. This i s c o r r e c t . 

Q. Could you e x p l a i n p a r t s per m i l l i o n ? 

A. I can. Parts per m i l l i o n i s a r e l a t i v e measure, 

something l i k e percent. And i n t h i s context we're speaking 

of p a r t s per m i l l i o n i n terms of volume per m i l l i o n p a r t s 

of volume. I f you were t o look at t h i s room and say t h i s 

room contains, say, a m i l l i o n g a l l o n s of a i r , then we would 

take one g a l l o n s of H2S, pure hydrogen s u l f i d e , and release 

i t and spread i t throughout the room, and t h a t would be one 
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p a r t per m i l l i o n . . 

So i n t h i s context i t means cubic f e e t per 

m i l l i o n cubic f e e t or gallons per m i l l i o n g a l l o n s . I t ' s 

something l i k e percent. 

Q. And the t o x i c i t y of an environment which contains 

hydrogen s u l f i d e depends, does i t not, on the 

concentration? 

A. That's c o r r e c t . 

Q. Now, a t low concentrations, can hydrogen s u l f i d e 

be r e a d i l y detected by the sense of smell? 

A. Absolutely, i t i s probably the most nose-

s e n s i t i v e gas going around. I f you were t o make a l i s t of 

t h i n g s t h a t you smell e a s i l y , hydrogen s u l f i d e i s probably 

the most odorous t h i n g on the market. 

Q. Roger, Mr. Anderson, suggested yesterday 

afternoon t h a t he had a small t e s t v i a l of hydrogen 

s u l f i d e , and he suggested the p o s s i b i l i t y of r e l e a s i n g i t 

i n the hearing room t h i s morning. What would happen i f he 

d i d t h a t ? 

A. I t would be very small — 

(Laughter) 

A. — otherwise I would not be t e s t i f y i n g . 

(Laughter) 

A. I t would smell l i k e r o t t e n eggs, and i t would 

have a c h a r a c t e r i s t i c . I t h i n k everybody has had a w h i f f 
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of hydrogen s u l f i d e . I t ' s p r e t t y common, and i t ' s produced 

anyplace where there's decomposition going on i n the 

absence of oxygen. 

Q. C e r t a i n l y t h a t ' s t r u e of everyone who's ever been 

t o Hobbs, r i g h t ? 

A. I t would be hard not t o go through Hobbs and get 

a w h i f f of hydrogen s u l f i d e . 

Q. This i s j u s t c u r i o s i t y , i t doesn't r e a l l y have 

anything t o do w i t h the p r e s e n t a t i o n , but i s the reason why 

hydrogen s u l f i d e smells l i k e r o t t e n eggs because r o t t e n 

eggs, i n f a c t , do emit hydrogen s u l f i d e ? 

A. Absolutely, r o t t e n meaning decomposing. And many 

of the p r o t e i n s t h a t we take i n have s u l f u r i n them. 

As you probably have guessed, there's a l o t of 

s u l f u r i n bean p r o t e i n , and when you decompose t h a t you can 

smell t h a t decomposition product, which i s hydrogen 

s u l f i d e , which i s also a skunk-related k i n d of odor as 

w e l l . 

Q. Okay, but what happens t o t h a t ready d e t e c t i o n by 

the sense of smell as the c o n c e n t r a t i o n increases? 

A. As the concentration increases t o , say, 10 0 p a r t s 

per m i l l i o n , i t ' s a c t u a l l y t o x i c enough t o deaden your 

sense of smell. And so as the c o n c e n t r a t i o n increases 

above 100 you can no longer detect i t r e l i a b l y by using 

your nose. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

23 

Q. Okay, we have some standards i n t h i s Rule based 

on p a r t s per m i l l i o n , so I'm going t o ask you about the 

e f f e c t s t h a t would be experienced i n those c o n c e n t r a t i o n s , 

according t o the a v a i l a b l e s c i e n t i f i c i n f o r m a t i o n . 

The f i r s t one i s 50 p a r t s per m i l l i o n , which i s 

going t o appear i n the Rule i n terms of the sustained 

c o n c e n t r a t i o n at the property l i n e of a f a c i l i t y , t r i g g e r s 

some r e g u l a t i o n s . What i s the hazards t o human h e a l t h a t 

50 p a r t s per m i l l i o n concentration? 

A. Well, one of the d i f f i c u l t i e s i n t a l k i n g about 

e f f e c t s i s t h a t 50 p a r t s per m i l l i o n f o r one minute i s 

d i f f e r e n t than 50 p a r t s per m i l l i o n per hour. So one of 

the t h i n g s t h a t w e ' l l s t r u g g l e w i t h here i s , what's the 

time f a c t o r here? 

F i f t y p a r t s per m i l l i o n f o r j u s t a few minutes i s 

going t o give you a severe headache -- I mean, we're 

t a l k i n g hammers-to-the-temple k i n d of headache — and 

you're going t o have a l i t t l e t r o u b l e b r e a t h i n g , and you're 

not going t o be t h i n k i n g as good as you normally t h i n k , and 

your decision-making processes are going t o be focused on 

g e t t i n g away from the pain. 

And i t ' s a l i m i t t h a t i n the i n d u s t r i a l s e t t i n g , 

i f you h i t 50, t h a t ' s i t f o r the day. You go home, 

everything's over w i t h . 

Q. Okay. The next standard t h a t appears i n one of 
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the r e g u l a t i o n s i s 100 p a r t s per m i l l i o n , which t r i g g e r s 

c e r t a i n r e g u l a t o r y consequences i f i t can be expected t o 

reach what we're going t o define as a p u b l i c area a t 100 

p a r t s per m i l l i o n . Now, what are the e f f e c t s a t 100-parts-

p e r - m i l l i o n concentration? 

A. Well, a t 100 p a r t s per m i l l i o n , again, f o r j u s t a 

few minutes, you're s t a r t i n g t o have d i f f i c u l t y b r e a t h i n g , 

i t ' s going t o f e e l l i k e somebody's s i t t i n g on your chest 

when you t r y t o i n h a l e , and i t ' s not pleasant. 

I n the r e g u l a t o r y s e t t i n g , 100 p a r t s per m i l l i o n 

i s a lso the time t h a t you s t a r t evacuating i n the 

workplace, as f a r as those standards go — 

Q. Now, would t h i s be according t o the Occupational 

Safety and Health A d m i n i s t r a t i o n , b e t t e r known as OSHA? 

A. That's c o r r e c t . 

Q. Okay. Now, the next standard t h a t we have i n 

t h i s r e g u l a t i o n i s the p o i n t a t which we propose t o r e q u i r e 

the c l o s i n g of p u b l i c roads i f we expect t h i s c o n c e n t r a t i o n 

t o reach them, and t h a t ' s 500 p a r t s per m i l l i o n . Could you 

e x p l a i n t o us what the e f f e c t s are a t 500 p a r t s per 

m i l l i o n ? 

A. H i s t o r i c a l l y , 500 pa r t s per m i l l i o n has been 

known as something c a l l e d the knockdown l e v e l . I t ' s when 

you expect t o — I f you get a couple breaths of i t , you're 

expected t o pass out. 
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Q. Now, would you look a t Number 3 i n the e x h i b i t 

stack? I s E x h i b i t Number 3 a chart which shows the 

probable e f f e c t s at designated concentrations shown i n the 

l e f t - h a n d column and f o r designated time periods shown on 

the headings a t the top — 

A. Yes, i t i s . 

Q. -- of hydrogen s u l f i d e gas? 

A. Yes, i t i s . 

Q. Okay. Now, Mr. B a y l i s s , the testimony, as I 

remarked e a r l i e r , i s t h a t you were the peer-review o f f i c e r 

f o r t h i s hydrogen-sulfide p r o j e c t . Have you reviewed the 

mathematical models and s c i e n t i f i c data t h a t are 

i n c o r p o r a t e d i n t o the Rule and the j u s t i f i c a t i o n f o r the 

Rule t h a t w i l l be presented by Mr. Price? 

A. Yes. 

Q. And are you prepared t o t e l l the Commission t h a t 

those mathematical models and s c i e n t i f i c data are i n 

accordance w i t h g e n e r a l l y accepted s c i e n t i f i c p r i n c i p l e s ? 

A. That i s t r u e . 

Q. And those are accepted i n the community of 

s c i e n t i s t s who study t h i s matter as being r e l i a b l e guides 

f o r r e g u l a t o r y a c t i v i t y ? 

A. Yes. 

Q. Mr. B a y l i s s , was E x h i b i t 3 prepared by you or 

under your d i r e c t i o n , or taken from m a t e r i a l s a v a i l a b l e t o 
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you t h a t have s c i e n t i f i c i n t e g r i t y ? 

A. Yes, t h i s E x h i b i t Number 3 was prepared by me f o r 

a t r a i n i n g class which I gave t o OCD i n Hobbs and Aztec, 

and i t ' s also p a r t of a course from the Santa Fe Community 

Center on the hazardous s i t e work operations, and i t i s 

taken from the National Safety Council, and I found i t i n 

the D i v i s i o n of O i l and Gas f o r the State of C a l i f o r n i a 

manual on operating i n H2S environments. 

And what t h i s t r i e s t o do i s gi v e a sense of time 

and dose f o r e f f e c t s . I t ' s a c t u a l l y the product of the 

two. You have t o look at the d u r a t i o n of the exposure and 

the c o n c e n t r a t i o n , and at d i f f e r e n t combinations of these 

you're expected t o have d i f f e r e n t r e s u l t s , d i f f e r e n t 

impacts. 

You must also recognize t h a t t h i s i s a b a l l p a r k 

k i n d of document, because some people are more s u s c e p t i b l e 

t o concentrations of H2S than other people are. 

Q. And of course when they do an autopsy on someone 

they don't n e c e s s a r i l y know e x a c t l y what c o n c e n t r a t i o n they 

were exposed t o or e x a c t l y how many minutes, r i g h t ? 

A. That's r i g h t . Of course, i t ' s not proper or 

l e g a l t o conduct experiments l i k e t h i s on humans, so you 

e i t h e r have t o get these r e s u l t s from accidents, i n which 

you don't have very good data, or you have t o get t h i s k i n d 

of i n f o r m a t i o n from poisoning r a t s and then t r y i n g t o 
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f i g u r e out some way t o c o r r e l a t e the e f f e c t s from, you 

know, the d i f f e r e n t species and the d i f f e r e n t sizes and 

t h i n g s l i k e t h a t . 

Q. And w i t h the exception, p o s s i b l y , of some 

i n d i v i d u a l s , we can't be sure t h a t human beings are e x a c t l y 

l i k e r a t s , c o r r e c t ? 

A. Yeah, I ' l l — t h a t ' s t r u e . 

(Laughter) 

MR. BROOKS: Very good. Madam Chairman, we w i l l 

o f f e r E x h i b i t 3 i n evidence. 

CHAIRMAN WROTENBERY: E x h i b i t 3 i s entered i n t o 

the record. 

Have you already -- You haven't o f f e r e d — 

MR. BROOKS: I have not o f f e r e d — 

CHAIRMAN WROTENBERY: — 1 and 2? 

MR. BROOKS: — E x h i b i t s 1 and 2. I pla n t o 

o f f e r those through Mr. Price. 

I pass the witness. 

CHAIRMAN WROTENBERY: Any questions? 

Thank you, Mr. Ba y l i s s . I f you wouldn't mind 

h o l d i n g on, we may have some more guestions a f t e r we 

f i n i s h . 

THE WITNESS: No problem. 

CHAIRMAN WROTENBERY: Thank you. 

MR. BROOKS: C a l l Wayne Pri c e . 
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WAYNE PRICE, 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Good morning, Mr. Price. 

A. Good morning. 

Q. Would you s t a t e your name f o r the record, please? 

A. My name i s Wayne Price. 

Q. And where do you reside? 

A. I n Santa Fe, New Mexico. 

Q. By whom are you employed? 

A. The O i l Conservation D i v i s i o n , Environmental 

Bureau. 

Q. And i n what capacity? 

A. I'm an environmental engineer. 

Q. And what are your d u t i e s as an environmental 

engineer f o r the O i l Conservation D i v i s i o n ? 

A. I'm p r i m a r i l y a discharge-plan permit w r i t e r and 

I also review groundwater cleanup plans and, of course, 

work on the r u l e s and regs. 

Q. Have you ever t e s t i f i e d before the O i l 

Conservation Commission before? 

A. No, I haven't. 

Q. Would you t e l l us your t r a i n i n g and p r o f e s s i o n a l 
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q u a l i f i c a t i o n s ? 

A. Sure. I've had approximately 20, 25 years' 

experience i n various c a p a c i t i e s i n the o i l i n d u s t r y , 

p r i m a r i l y as an environmental engineer. And my education 

i s , I'm an engineer, graduated from New Mexico State as an 

e l e c t r i c a l engineer i n Las Cruces, New Mexico, which i s 

about 90 miles south of Socorro, and of course we consider 

t h a t the c r a d l e of engineering i n New Mexico. 

Q. But when i t grew up i t moved t o Socorro? 

(Laughter) 

Q. You don't have t o answer t h a t question. 

And would you describe your work experience f o r 

us? 

A. Yes, when I graduated from New Mexico State I 

went t o Ohio, went t o work f o r the Goodyear T i r e and Rubber 

Company. I was p r i m a r i l y doing design c o n t r o l s , and t h a t ' s 

where I f i r s t encountered my environmental experience, i s 

t h a t — That's i n the Seventies. A number of years ago the 

Cuyahoga River caught on f i r e , and so a l l the companies 

t h a t were along t h a t r i v e r a t t h a t time began t o put 

environmental c o n t r o l s i n place. And so t h a t was my f i r s t 

experience i n the environmental f i e l d . 

A f t e r t h a t I was superintendent a t a power p l a n t , 

and then I spent about 2 0 years i n the o i l f i e l d / c h e m i c a l -

i n d u s t r y business. 
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Q. How long have you been employed by the O i l 

Conservation D i v i s i o n ? 

A. Approximately e i g h t years. 

Q. And were you i n the Hobbs O f f i c e a t one time? 

A. Yes, I was. 

Q. Did you have a l o t of experience w i t h hydrogen 

s u l f i d e down there? 

A. Yes, I d i d . And of course, I'm from Hobbs, and 

being from Hobbs, you know, you le a r n t o respect and l e a r n 

how t o work and l i v e around hydrogen s u l f i d e . 

Q. Have you been i n t i m a t e l y i n v o l v e d i n the 

pr e p a r a t i o n of the proposed hydrogen-sulfide Rule? 

A. Yes, I have. 

Q. And have you made a study of the s c i e n t i f i c and 

t e c h n i c a l aspects of hydrogen-sulfide r e g u l a t i o n f o r the 

purpose of f o r m u l a t i n g the standards set f o r t h i n t h i s 

Rule? 

A. Yes, I have. 

MR. BROOKS: We w i l l tender Mr. Pri c e as an 

expert i n environmental engineering g e n e r a l l y , and 

s p e c i f i c a l l y i n the r e g u l a t i o n of hydrogen-sulfide gas. 

CHAIRMAN WROTENBERY: We f i n d him so q u a l i f i e d . 

Q. (By Mr. Brooks) Very good. Would you then go t o 

page number 4 of the s l i d e p r e s e n t a t i o n which i s E x h i b i t 

Number 2 i n t h i s proceeding? 
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A. I would l i k e t o ta*e j u s t one moment and i n d i c a t e 

t h a t on t h i s p a r t i c u l a r s l i d e I made a mistake Bob Manthei. 

Q. Okay, w e l l , I'm suie Mr. Foppiano w i l l be 

g r a t e f u l t o you f o r p o i n t i n g t h a t out. 

MR. FOPPIANO: Thark you. 

(Laughter) 

Q. (By Mr. Brooks) Okay, there i s an o l d 

expression, I b e l i e v e : I f i t a i n ' t broke, don't f i x i t . 

Right? 

A. That i s c o r r e c t . 

Q. Now, when you s t a r t e d analyzing the c u r r e n t 

r e g u l a t i o n of hydrogen s u l f i d e as incorp o r a t e d i n OCD Rule 

118, d i d you conclude or not t h a t i t was broke? 

A. I t was inadequate. 

Q. Very good. Would you t e l l us why i t was 

inadequate? 

A. Okay, sure. And I ' d l i k e f o r you t o take a look 

a t the s l i d e up here, and I ' l l j u s t read o f f of i t . I do 

b e t t e r t h a t way. 

But b a s i c a l l y , the current H2S Rule 118 has a 

number of inadequacies. Foremost, i t ' s an advisory r u l e , 

r a t h e r than a requirement. 

And then, there were c e r t a i n exemptions t h a t were 

i n the c u r r e n t Rule. One of the exemptions i s t h a t i f you 

had — I t b a s i c a l l y exempted c e r t a i n tanks w i t h H?S 
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concentrations up t o 1000 p a r t s per m i l l i o n . 

The work group decided t h a t was too h i g h , because 

the i n d u s t r y standards have been lowered i n t h a t are f o r 

p r o t e c t i o n of workers, and even though t h i s i s not a worker 

p r o t e c t i o n r u l e , i f your workers aren't p r o t e c t e d , then you 

can conclude t h a t the p u b l i c may not be p r o t e c t e d a l s o , 

because the workers are the ones t h a t are out t h e r e t h a t 

are c o n t r o l l i n g the s i t u a t i o n . 

So anyway, so the new proposed Rule has a l i m i t 

of 3000 p a r t s per m i l l i o n on i t , so t h e r e w i l l be d i f f e r e n t 

reguirements. 

The biggest f a l l a c y or inadequacy of the c u r r e n t 

Rule 118 i s , i t exempts c e r t a i n f a c i l i t i e s w i t h H2S 

concentrations less than 500 p a r t s per m i l l i o n , whereas the 

proposed Rule w i l l be 100 p a r t s per m i l l i o n . 

And then i t exempts — the c u r r e n t Rule exempted 

a l l f a c i l i t i e s t h a t had H2S volume f r a c t i o n s of gas stream 

t h a t equate t o less than 10 MCF per day. I n t h i s 

p a r t i c u l a r case the l i t t l e "m" stands f o r 1000. And so i n 

t h i s p a r t i c u l a r case, no s a f e t y devices or procedures were 

r e q u i r e d , no signs, no fencing, no contingency plans, e t 

c e t e r a . 

So t h a t i s the l a r g e s t inadequacy or f a l l a c y of 

the c u r r e n t Rule. 

Q. Okay. Now, I'm going t o stop you a minute and ask 
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you some more d e t a i l s , because these are the t h r e e areas 

t h a t are s p e c i f i c a l l y r e gulated, are they not, i n the new 

Rule? They're the requirement of s a f e t y devices and 

procedures, the signage requirements, signage and f e n c i n g 

requirements, and the contingency plan t o be a c t i v a t e d i n 

the event of a release? 

A. Yes, s i r . 

Q. The new Rule addresses each of those t h r e e areas, 

r i g h t ? 

A. That i s c o r r e c t . 

Q. Now, the c u r r e n t Rule does not have any s a f e t y 

device and procedure requirements of i t s own, c o r r e c t ? 

A. I t has 

0• Only by reference t o c e r t a i n i n d u s t r y standards? 

A. Only by reference t o c e r t a i n i n d u s t r y standards, 

and also by advisory t h a t i f you have more than 10 MCF per 

day, t h a t you had t o have c e r t a i n s a f e t y devices. But i t 

d i d n ' t s p e l l out what type of devices. 

Q. And t h a t reference t o i n d u s t r y standards s t a t e s 

t h a t operators, quote, should f o l l o w these i n d u s t r y -

standard procedures, correct? 

A. That i s c o r r e c t . 

Q. So i t ' s very ambiguous as t o whether or not 

there's anything there t h a t the OCD can a c t u a l l y enforce i f 

they decide t h a t they don't want t o do what they should, 
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c o r r e c t ? 

A. Well, I'm not an a t t o r n e y , but I have t o assume 

t h a t t h a t i s c o r r e c t . 

Q. Okay. Now, i f you have a tank b a t t e r y t h a t 

contains under 1000 p a r t s per m i l l i o n of hydrogen s u l f i d e 

gas w i t h i n the gas mixture above the f l u i d i n the tank 

b a t t e r y , under present r u l e s you don't even have t o have a 

warning s i g n on t h a t tank b a t t e r y ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Now, i f you look at Mr. Bayliss's c h a r t , E x h i b i t 

Number 3, you w i l l see t h a t exposure t o 500 t o 600 p a r t s 

per m i l l i o n , which i s h a l f of 1000, f o r two minutes could 

cause unconsciousness, correct? 

A. That's c o r r e c t . 

Q. And i f you're being exposed t o a release and you 

become unconscious, i t ' s very l i k e l y you w i l l be exposed t o 

considerably more, correct? Because you don't have a way 

t o get out of the area once you're unconscious. 

A. That's p o s s i b l y c o r r e c t . There are c e r t a i n 

s i t u a t i o n s , I guess, depending upon — 

Q. Well, I understand i t wouldn't i n e v i t a b l y 

happen — 

A. Well, yeah, but i n essence what you're saying i s 

c o r r e c t . 

Q. So t h a t a concentration of 1000 p a r t s per m i l l i o n 
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— of f a r less than 1000 p a r t s per m i l l i o n can be described 

as extremely dangerous? 

A. That i s c o r r e c t , yes. 

Q. Now — 

COMMISSIONER LEE: Can I ask a question? 

MR. BROOKS: You may. 

COMMISSIONER LEE: That depends on the volume of 

the container source, r i g h t ? 

THE WITNESS: No, not i n t h i s p a r t i c u l a r case, 

we're t a l k i n g about --

COMMISSIONER LEE: Suppose you have one cubic 

f o o t of 1000 p.p.m. 

THE WITNESS: Right, i n t h i s p a r t i c u l a r case 

we're t a l k i n g about the headspace, Commissioner Lee, the 

headspace above the l i q u i d l e v e l i n a tank. And the 

primary concern here i s , when hatches are opened, then you 

immediately get almost what the headspace i s i n t o the face 

of a worker a t t h a t p o i n t i n time. 

COMMISSIONER LEE: How much the headspace? 

THE WITNESS: Well, i t depends on the l i q u i d 

l e v e l . I w i l l say t h a t from engineering terms, t h e r e ' s 

about a 5 0 - t o - l turn-up, I guess you might say. 

For example, i f you have one p a r t per m i l l i o n — 

or i f you have 100 p a r t s per m i l l i o n i n the l i q u i d i n a 

tank, then the headspace w i l l have 50 times t h a t , which 
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w i l l be 5000 p a r t s per m i l l i o n . 

COMMISSIONER LEE: So t h a t ' s the average value? 

THE WITNESS: We d i d n ' t a c t u a l l y do any s o r t of 

s t a t i s t i c a l a n a l y s i s on what the head spaces are i n the 

vari o u s tanks i n the o i l f i e l d . 

COMMISSIONER LEE: Are you going t o t a l k about 

how you c a l c u l a t e the — determine the radius? 

THE WITNESS: Yes, we w i l l . 

CHAIRMAN WROTENBERY: May I j u s t ask a question 

as w e l l --

MR. BROOKS: Sure. 

CHAIRMAN WROTENBERY: — because you mentioned 

the exposure of a worker. Now, t h i s p a r t i c u l a r Rule i s 

designed t o p r o t e c t the p u b l i c , as Mr. Anderson t e s t i f i e d . 

To what extent does i t apply t o workers? 

THE WITNESS: Okay, t o the p u b l i c or t o workers? 

CHAIRMAN WROTENBERY: To workers, because you 

mentioned i n your testimony — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — j u s t a minute ago the 

e f f e c t on a worker. 

THE WITNESS: Okay. Thank you, Commissioner 

Wrotenbery. 

The i n t e n t of the Rule and the work group, 

there's k i n d of a f i n e l i n e between the OSHA standards and 
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protection of the public. One of the things that the work 

group considered was t h a t i f — You must p r o t e c t t he 

workers. Because i f you don't p r o t e c t the workers, they're 

the people out there on the f r o n t l i n e t h a t ' s going t o 

c o n t r o l the s i t u a t i o n . 

And so the work group decided t h a t the 1000 p a r t s 

per m i l l i o n i s j u s t too high a l e v e l f o r t h e i r people not 

t o be pr o t e c t e d , and they wanted t o go t o the 3 00 p a r t s per 

m i l l i o n , which gives a l o t more p r o t e c t i o n t o the workers. 

And i n c e r t a i n s i t u a t i o n s where we do have tank b a t t e r i e s 

l o c a t e d i n very close p r o x i m i t y t o houses, then we f e l t 

t h a t we needed t o t i g h t e n up those c o n t r o l s . 

Even though tank b a t t e r i e s do not expel l a r g e 

volumes i n flow of gases, they could present a hazard t o 

houses i n close p r o x i m i t y . And so we f e l t i t was important 

t h a t we have warning signs, chains and so f o r t h . 

And l a t e r on i n the s l i d e p r e s e n t a t i o n w e ' l l t a l k 

about what procedures t h a t we want t o implement f o r those. 

MR. BROOKS: Now, t h a t ' s an important p o i n t , I 

b e l i e v e — Are you concluded? 

CHAIRMAN WROTENBERY: Yes. 

Q. (By Mr. Brooks) The 10 0 0 - p a r t s - p e r - m i l l i o n 

t h r e s h o l d t h a t ' s being lowered t o 3 0 0 - p a r t s - p e r - m i l l i o n 

t h r e s h o l d , t h i s i s a th r e s h o l d a t which the owners of tanks 

or s i m i l a r vessels t h a t contain hydrogen-sulfide gas are 
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r e q u i r e d t o put up warning signs and have f e n c i n g around 

those f a c i l i t i e s ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And so f a r as the a c t i v a t i o n of an emergency 

pl a n , t h a t ' s going t o be another t h a t we're going t o t a l k 

about i n a minute, correct? 

A. That's another issue. 

Q. Okay. Now, the same issue about signage and 

f e n c i n g w i t h regard t o f a c i l i t i e s i s covered by the 500-

p a r t s - p e r - m i l l i o n standard under the present Rule, c o r r e c t ? 

A. That's c o r r e c t . 

Q. Now, as I asked you about a minute ago, a t 500 

p a r t s per m i l l i o n could r a p i d l y cause unconsciousness, 

according t o E x h i b i t 3, correct? 

A. That's c o r r e c t . 

Q. Now, as you j u s t noted, i f the workers become 

di s a b l e d a t a f a c i l i t y , i s t h a t l i k e l y t o be p r o d u c t i v e of 

— i f there's a release o c c u r r i n g a t t h a t f a c i l i t y , i s t h a t 

l i k e l y t o be productive of more problems — 

A. Yes. 

Q. — f o r other people? 

A. Yes. 

Q. Because the workers, i f they're d i s a b l e d , they 

won't be able t o sound the alarm, they won't be able t o 

c o n t r o l the f a c i l i t y t o p r o t e c t the p u b l i c i f there's a 
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c o n t i n u i n g source of hydrogen s u l f i d e , c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Okay. And the new Rule would lower t h a t 

t h r e s h o l d f o r signage and s p e c i a l equipment — or signage 

and f e n c i n g down t o 100 p a r t s per m i l l i o n , c o r r e c t ? 

A. Yes, i t would. 

Q. Now — Then l e t us go on t o t h i s 10-MCF-per-day 

r u l e . Now, as I understand i t — and c o r r e c t me i f I'm 

wrong — under the present Rule th e r e i s no r e g u l a t i o n , 

s a f e t y r e g u l a t i o n , a p p l i c a b l e t o a f a c i l i t y t h a t has less 

than 10 MCF i n t h e i r gas stream of hydrogen s u l f i d e , even 

though -- regardless of the c o n c e n t r a t i o n ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. I n other words, i f they had 9.9 MCF of pure 

hydrogen s u l f i d e , a m i l l i o n p a r t s per m i l l i o n , they would 

s t i l l not be subject t o r e g u l a t i o n under t h i s e x i s t i n g 

scheme? 

A. That i s c o r r e c t . 

Q. Very good. Now, have you prepared a couple of 

s l i d e s t h a t i l l u s t r a t e the problem w i t h t h a t scenario? 

A. Yes, I have. 

Q. Okay, l e t ' s go ahead t o those. Would you e x p l a i n 

t o the honorable Commissioners what you've c a l c u l a t e d here 

on s l i d e number 2? 

A. Okay. Under the c u r r e n t Rule — we're t a l k i n g 
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about the 10-MCF-per-day exemption, and I ' d l i k e f o r you t o 

focus on the example. I f , f o r example, you have a gas w e l l 

t h a t has the a b i l i t y t o produce 1000 MCF per day, now, I 

want you t o r e a l i z e , i f you convert t h a t — t h a t "m" i s 

1000, the small "m" i s 1000 — t h a t i s 1 m i l l i o n cubic f e e t 

per day of release. That i s a l o t of gas, a t 10,000 p a r t s 

per m i l l i o n . Now, t h i s i s a h y p o t h e t i c a l . 

At 10,000 pa r t s per m i l l i o n , which Mr. B a y l i s s 

had j u s t i n d i c a t e d t o you, a t 10,000 p a r t s per m i l l i o n of 

H2S, we're not sure t h a t you could even take a breath 

before you're dead. 

And so under the c u r r e n t Rule, i f you have 1000 

MCF or a m i l l i o n cubic f e e t per day a t 10,000 p a r t s per 

m i l l i o n , which equates t o 1 percent of H2S, then the pure 

H2S t h a t ' s being released i s 10 MCF per day of pure Ff2S. 

And so --

COMMISSIONER LEE: Can I ask you a question? 

THE WITNESS: Yes. 

COMMISSIONER LEE: You're assuming there's no 

surface equipment t o knock down the H2S. 

THE WITNESS: I'm so r r y , Commissioner Lee, I 

d i d n ' t — 

COMMISSIONER LEE: You're assuming ther e ' s no 

surface equipment t o knock down the H2S? H2S, u s u a l l y you 

have a dehy u n i t t o take away the H2S r i g h t there? 
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THE WITNESS: Well, t h i s i s the worst-case 

assumption where, say f o r example, you have a wellhead and 

one of the valves has been knocked o f f of the wellhead or 

you lose c o n t r o l of the w e l l . So t h i s would be a worst-

case scenario. 

COMMISSIONER LEE: This i s the worst — 

THE WITNESS: Right. 

COMMISSIONER LEE: What i s the 1000 MCF? I s t h a t 

the average value of the gas w e l l s i n the south? 

THE WITNESS: No, t h a t i s not — 

COMMISSIONER LEE: I t h i n k i t ' s a l i t t l e b i t too 

high. 

THE WITNESS: Yes, t h a t i s a la r g e w e l l . But 

what I'm t r y i n g t o p o i n t out here i s t h a t the c a p a b i l i t y — 

I n other words, you could have a very l a r g e producing gas 

w e l l w i t h a very high concentration of H2S, and i t would be 

exempted from the Rule. 

COMMISSIONER LEE: Even the company i s t r y i n g t o 

do something w i t h the H2S. 

THE WITNESS: Yes. 

COMMISSIONER LEE: They don't have t o r e p o r t i t 

t o you? 

THE WITNESS: That's c o r r e c t . 

So anyway, i f you w i l l put t h i s i n t o what we c a l l 

the P a s q u i l l - G i f f o r d equation — which i s the modeling 
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equation, and we w i l l discuss t h a t i n a l i t t l e b i t — you 

w i l l get a radius of exposure. At 2 00 f e e t you would have 

500 p a r t s per m i l l i o n . At 450 f e e t away from the release 

p o i n t you would have 100 p a r t s per m i l l i o n . 

Now, the next s l i d e w i l l r e f l e c t t he impact of 

t h i s 10-MCF-per-day release f o r the example given above, 

and we've got some houses, businesses, p u b l i c meeting 

places and so f o r t h . 

Q. (By Mr. Brooks) Before you go i n t o t h a t , we know 

we're going t o go i n t o more d e t a i l l a t e r , but l e t me ask 

you b r i e f l y about radius of exposure. I know Dr. Lee 

understands i t , doubtless much b e t t e r than I do. But t o be 

sure everybody present understands i t at l e a s t as w e l l as I 

do — 

A. Right. 

Q. — a radius of exposure i s a concept based on a 

mathematical model, correct? 

A. That i s c o r r e c t . 

Q. Now, the p r i n c i p l e i n v o l ved i s t h a t i f you have a 

gas c o n s t i t u e n t being vented i n t o the atmosphere as the 

r e s u l t of a release, i f other t h i n g s are equal, no wind and 

other f a c t o r s don't a f f e c t i t , t h a t gas i s going t o move 

out i n a c i r c u l a r p a t t e r n from the p o i n t of release, 

c o r r e c t ? 

A. Well, not always n e c e s s a r i l y i n a c i r c u l a r 
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p a t t e r n . I t would be — depending on the wind d i r e c t i o n , 

i t can a c t u a l l y be — from a p o i n t source i t would a c t u a l l y 

d i l u t e i t s e l f , and as you go out i t keeps g e t t i n g bigger 

and bigger and bigger, but the co n c e n t r a t i o n of H2S s t a r t s 

g e t t i n g l e s s . 

And the reason we use a c i r c l e i s t h a t a t any one 

p o i n t i n time you don't know which way the wind i s going t o 

be blowing, so you r e a l l y don't know which way the H2S i s 

going t o go. 

Now, under extremely i d e a l c o n d i t i o n s what you 

j u s t s a i d may be c o r r e c t . 

Q. Well, now, t h a t ' s the t r o u b l e when you ask a 

s c i e n t i s t a question; they want t o put i n a l l t he 

q u a l i f i c a t i o n s . So I'm t r y i n g t o get you t o the simp l e s t 

p o s s i b l e case f o r the purpose of e x p l a i n i n g the concept. 

As the H2S moves out from the p o i n t of release, 

i t disperses i n the atmosphere and the c o n c e n t r a t i o n 

p r o g r e s s i v e l y becomes less as you move f a r t h e r from the 

source, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Or a t l e a s t t h a t ' s , under most c o n d i t i o n s , the 

way we would assume i t would happen? 

A. That i s c o r r e c t . 

Q. Now, t h i s mathematical model i s designed, i s i t 

not, t o d e f i n e an area, a geographical area, w i t h i n which 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

44 

t h e r e can be said t o be a p r o b a b i l i t y of exposure a t a 

c e r t a i n l e v e l of — a c e r t a i n c o n c e n t r a t i o n of H2S, 

co r r e c t ? 

A. That's c o r r e c t . 

Q. So by — 

COMMISSIONER LEE: I have a question. 

MR. BROOKS: Yes. 

COMMISSIONER LEE: You're s e t t i n g the 500 p.p.m. 

a t 200 f e e t . That means you're using the steady-state 

approach? 

THE WITNESS: Yes, t h i s i s — 

COMMISSIONER LEE: And how can you — 

THE WITNESS: — i t i s a steady-state equation. 

COMMISSIONER LEE: So how can you have a steady 

s t a t e a f t e r you — t h i s equation? 

THE WITNESS: The — And a c t u a l l y , t h i s might be 

a question f o r Mr. Ba y l i s s . He's probably the expert i n 

the P a s q u i l l - G i f f o r d equation. But I can t e l l you t h a t 

the — 

COMMISSIONER LEE: Okay, r i g h t now what I'm 

concerned i s , i n the layman's terms, you're t a l k i n g about 

-- t h i s i s steady-state, you're t a l k i n g about 500 p.p.m., 

i t ' s happening i n 24 hours. That 500 p.p.m. may be 

happening i n two minutes. 

THE WITNESS: That's c o r r e c t , the — 
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COMMISSIONER LEE: I t depends on the source of 

the H2S? 

THE WITNESS: That's c o r r e c t , Commissioner Lee. 

There are d i f f e r e n t types of models. This p a r t i c u l a r model 

t h a t we used i s a steady-state model, because we f e e l l i k e 

we get worst-case numbers --

COMMISSIONER LEE: Let me i n t e r r u p t you again, 

s o r r y about t h a t . But a steady-state, i n the r e a l sense 

you are assuming your leak of t h i s H2S i s continuous? 

THE WITNESS: That i s c o r r e c t . 

COMMISSIONER LEE: Okay, so you probably 

o v e r s t a t e d the consequences of t h i s . Of course, i f there's 

seven people a t a c e r t a i n time and you have some accident 

t h e r e , i n those two minutes the p r o b a b i l i t y would t e l l you 

how much they can be, but i n those two minutes' time p e r i o d 

they would be dead? 

THE WITNESS: That's — 

COMMISSIONER LEE: They're not going t o expose t o 

H2S f o r an hour? 

THE WITNESS: No, t h a t ' s c o r r e c t . That's 

c o r r e c t . 

COMMISSIONER LEE: A l l r i g h t . 

THE WITNESS: We looked a t the p u f f model. The 

p u f f model i s where you have an H2S release -- a c t u a l l y , i t 

p u f f s out, the w e l l i s shut i n e i t h e r a u t o m a t i c a l l y or 
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someone goes out and shuts i t i n , or i t shuts i t s e l f i n 

from a downhole completion s a f e t y valve or something. 

And so — We've looked a t the p u f f model. The 

p u f f model involves very complex d i f f e r e n t i a l equations, 

r i g o r o u s modeling and so f o r t h . 

And so we f e l t t h a t we wanted t o go w i t h the 

steady-state model. I w i l l say t h a t other agencies, other 

s t a t e s , use the steady-state model. BLM's onshore uses i t , 

t he State of Texas uses i t , C a l i f o r n i a uses i t . Most 

s t a t e s do use i t . 

Now, t h a t ' s n otwithstanding the f a c t — and w e ' l l 

see t h i s a l i t t l e b i t l a t e r on, t h a t — when we get i n t o 

d e f i n i t i o n s — t h a t the OCD c e r t a i n l y would a l l o w other 

v i a b l e models t o be used. 

COMMISSIONER LEE: I have no question, I j u s t — 

I've never seen t h i s study before, but I t h i n k t h i s steady-

s t a t e model may be over-exaggerating the consequences. 

THE WITNESS: Yeah, our emphasis here was t o 

p r o t e c t the p u b l i c . 

COMMISSIONER LEE: Yeah. 

Q. (By Mr. Brooks) Very good. Mr. P r i c e , what 

we're doing here w i t h t h i s model, again, we are att e m p t i n g 

t o p r e d i c t a geographical area i n which t h e r e i s a 

reasonable p r o b a b i l i t y of a p a r t i c u l a r l e v e l of exposure a t 

a p a r t i c u l a r l e v e l of concentration? 
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A. That i s c o r r e c t . 

Q. And the radius — When we r e f e r t o the 500-parts-

p e r - m i l l i o n radius of exposure, we are t a l k i n g about a 

c i r c l e as defined by t h i s mathematical model i n which the 

model p r e d i c t s t h a t there's a p r o b a b i l i t y of exposure t o a 

co n c e n t r a t i o n of 500 p a r t s per m i l l i o n i f a person i s 

w i t h i n t h a t c i r c l e ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. That i s assuming a release a t the center of t h a t 

c i r c l e ? 

A. Yes. 

Q. And d i d you, based on the assumptions of a 10-

MCF-per-day hydrogen-sulfide c o n s t i t u e n t i n a 1000-MCF-per-

day gas stream, prepare a diagram of the p o s s i b l e 

consequences, based on t h i s model, of the r a d i u s of 

exposure? 

A. Yes, I d i d . 

Q. And would you put t h a t on the screen, please? 

Now, would you describe t o the Commissioners what i s shown 

i n t h a t d e p i c t i o n ? 

A. Okay, t h i s i s an a c t u a l map of Hobbs, New Mexico. 

I t ' s l o c ated almost i n the center of Hobbs. I t ' s — I n the 

center, i f y o u ' l l look a t the s l i d e , i n the center of the 

red c i r c l e or the inner c i r c l e , there's a c i r c l e t h e r e , and 

t h a t ' s denoting a w e l l . There i s an a c t u a l w e l l l o c a t e d i n 
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t h a t area. 

So we picked a l o c a t i o n which was i n town, and 

the l i t t l e squares i n d i c a t e houses. There's — The one 

t h a t ' s marked w i t h a "P" i f you can see i t , i s a p o l i c e 

s u b s t a t i o n . There's a "B" there f o r a business, and 

there's a "C" there f o r a church. 

And so what we've done i s , we've taken the r a d i u s 

of exposures f o r 100 and 500 p a r t s per m i l l i o n t h a t a 10-

MCF pure H2S release would impact, and we a c t u a l l y drew i t 

on t h i s map. 

And so the areas i n s i d e of the c i r c l e below, 

b a s i c a l l y , under -- the area i n s i d e of the outer c i r c l e 

would be exempt from any s o r t of p u b l i c s a f e t y contingency 

plans or other s a f e t y c o n t r o l s under our c u r r e n t Rule 118. 

So I t h i n k you can see the f a l l a c y and the 

inadequacy of our c u r r e n t Rule 118. 

Q. Now, t h i s i s a worst-case scenario i n the sense 

t h a t you have selected a w e l l t h a t i s loc a t e d i n a 

p a r t i c u l a r l y concentrated area of surface development, 

c o r r e c t ? 

A. That i s c o r r e c t . 

Q. However, i s i t or i s i t not, i n your o p i n i o n , a 

r e a l i s t i c scenario i n the sense t h a t t h e r e might w e l l be 

such i n s t a l l a t i o n s w i t h i n the State of New Mexico? 

A. Well, I t h i n k i t ' s a very r e a l i s t i c scenario. I 
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had one of the engineers, W i l l Jones, take a look a t a l l 

the number of gas w e l l s t h a t we have i n t h a t area. 

Granted, the example t h a t we've given you i s a 

hig h number f o r a gas w e l l , but i t c e r t a i n l y i s not a high 

number f o r a large gas p i p e l i n e . 

Q. And are t h e r e a number of gas p i p e l i n e s t h a t 

t r a v e r s e through well-developed surface i n the State of New 

Mexico? 

A. Yes. 

COMMISSIONER LEE: I f you have a p i p e l i n e , are 

you going t o c a r r y the H2S? 

THE WITNESS: Yes, there are a number of h i g h -

volume p i p e l i n e s t h a t c a r r y sour gas t o gas p l a n t s . 

COMMISSIONER LEE: I mean, the t r a n s c o n t i n e n t a l 

p i p e l i n e , there's no H2S? 

THE WITNESS: No, the mainstream p i p e l i n e s — 

COMMISSIONER LEE: You're t a l k i n g about a very 

s h o r t distance? 

THE WITNESS: Well, a c t u a l l y we have a number of 

prod u c t i o n f l o w l i n e s and intermediate g a t h e r i n g l i n e s , and 

then we also have r a t h e r large l i n e s t h a t — I'm t a l k i n g 

about 16-, 20-inch l i n e s t h a t c a r r y l a r g e amounts of gas, 

sour gas, t h a t ' s going t o the gas p l a n t . 

COMMISSIONER LEE: But the main concern of t h i s 

one i s your — the condensate tank? 
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THE WITNESS: Well, i t ' s a w e l l i n t h i s 

p a r t i c u l a r --

COMMISSIONER LEE: So i t ' s — 

THE WITNESS: I t would be a gas-producing w e l l . 

COMMISSIONER LEE: Gas-producing w e l l . You're 

w o r r i e d about the tank? 

THE WITNESS: No, no, no, no. What we're w o r r i e d 

about here, t h i s would be a gas w e l l t h a t ' s l o c a t e d i n a 

very h e a v i l y populated area, and f o r some reason they lose 

c o n t r o l of t h a t w e l l . 

COMMISSIONER LEE: They lose c o n t r o l So the 

worst scenario? 

THE WITNESS: Yes. 

COMMISSIONER LEE: But even w i t h o u t the accident, 

you're s t i l l going t o smell i t ? 

THE WITNESS: Oh, i t — w e l l , depending upon i f 

you have — i f i t ' s l e a k i n g or not. Now, t h a t ' s a — 

COMMISSIONER LEE: Well, there's no gas l i n e , no 

leak. 

THE WITNESS: I don't know i f I can argue w i t h 

t h a t or not. Hopefully, the gas l i n e should not be 

le a k i n g . 

COMMISSIONER LEE: Well, there's no gas l i n e , 

t h ere's no -- Gas l i n e s always leak; i s t h a t what I'm 

l e a r n i n g , New Mexico State? 
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(Laughter) 

THE WITNESS: No, Commissioner Lee, we learned 

t h a t i f a gas l i n e leaks i t needs t o be r e p a i r e d . 

COMMISSIONER LEE: Well, a c e r t a i n amount w i l l go 

i n t o the atmosphere, you cannot prevent i t , no matter what? 

THE WITNESS: I would have t o agree somewhat w i t h 

t h a t statement. 

COMMISSIONER BAILEY: Before we leave t h i s 

example, you very c a r e f u l l y s a i d t h a t any release would not 

be covered under the c u r r e n t Rule 118. What about other 

r u l e s and r e g u l a t i o n s t h a t may apply from the municipal or 

Environmental Bureau? 

THE WITNESS: Commissioner — Thank you, 

Commissioner Bailey. I'm not r e a l f a m i l i a r w i t h the a i r 

q u a l i t y standards of New Mexico. I do know t h a t f o r 

c e r t a i n point-source emissions t h a t are p e r m i t t e d t h a t they 

c e r t a i n l y do have some very s t r i c t a i r q u a l i t y standards. 

COMMISSIONER BAILEY: So others may apply, even 

though Rule 118 i s d e f i c i e n t ? 

THE WITNESS: That i s c o r r e c t . 

Q. (By Mr. Brooks) Very good. Mr. P r i c e , i n view 

of these — Well, f i r s t of a l l , how i s t h i s p a r t i c u l a r 

problem, the d e f i c i e n c i e s of the 10-MCF-per-day t h r e s h o l d , 

how i s t h a t addressed i n the new Rule? 

A. Well, b a s i c a l l y the new Rule j u s t does away w i t h 
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t h a t p a r t i c u l a r exemption, and we s t r i c t l y go t o a r a d i u s 

of exposure, which w i l l be explained here i n a l i t t l e b i t . 

Q. Which i s computed, based on the c o n c e n t r a t i o n of 

H2S i n the gas stream, not on the absolute amount of H2S. 

A. That i s c o r r e c t , i t ' s a combination of the two. 

Q. Combination of what two? 

A. Of gas flow and the co n c e n t r a t i o n of the H2S i n 

the gas. 

Q. Right. Well, and under the new r e g u l a t i o n i t ' s 

not going t o make any d i f f e r e n c e how many MCF of H2S i s 

present, but r a t h e r what percentage of H2S i n the stream i s 

present; i s t h a t not correct? 

A. Under the new r e g u l a t i o n , what w i l l be taken i n t o 

account i s the amount of gas flow t h a t w i l l have the 

c a p a b i l i t y of being released i n an u n c o n t r o l l e d s i t u a t i o n , 

and the conce n t r a t i o n of the H2S or the hydrogen s u l f i d e 

t h a t ' s i n t h a t gas. 

Q. Okay. So whereas under the present Rule — Well, 

I guess t h a t adequately explains i t . Let us then — 

A. Well, l e t me expand on t h a t a l i t t l e b i t . 

Q. Okay, go ahead. 

A. Under the proposed Rule, we're b a s i c a l l y j u s t 

doing away w i t h the pure H2S or the volume f r a c t i o n — 

Q. Right. 

A. — of H2S, we're j u s t doing away w i t h t h a t 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

53 

p r o v i s i o n . 

Q. Yeah. Well, we're going t o come back t o e x a c t l y 

what i t i s t h a t t r i g g e r s the requirement t o do an emergency 

plan when we go through s e c t i o n by s e c t i o n i n the new Rule, 

r i g h t ? 

A. Correct. 

Q. Okay. With these d e f i c i e n c i e s i n the present 

Rule i n mind, l e t us look at the new Rule. And I w i l l ask 

you t o look at E x h i b i t 1, which i s the proposed Rule, and 

then we can go on t o the next s l i d e , and I'm going t o take 

you through t h i s new Rule s e c t i o n by s e c t i o n and ask you t o 

e x p l a i n each of the p r o v i s i o n s which i s being recommended. 

Now, the f i r s t s e c t i o n i s Section A, which i s 

going t o be Subsection A of Section 52 of the Rules, and 

can you t e l l us what Subsection A provides? 

A. Subsection A j u s t gives a b r i e f i d e n t i f i c a t i o n of 

the hazards and c h a r a c t e r i s t i c s of hydrogen s u l f i d e . 

That's what b a s i c a l l y Randy Bay l i s s had discussed w i t h you. 

Q. Subsection B, t e l l us what Subsection B provides. 

A. Well, Subsection B provides — k i n d of s p e l l s out 

how the p u b l i c s a f e t y i n areas where p o t e n t i a l l y hazardous 

volumes of H2S may e x i s t and also defines who i s r e g u l a t e d 

by the Rule. 

Q. Now, i n t h a t l a t t e r connection, i s i t the i n t e n t 

t o make t h i s Rule coextensive w i t h the r e g u l a t o r y 
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j u r i s d i c t i o n of the OCD? 

A. Yes, i t i s . 

Q. So t h a t a l l f a c i l i t i e s t h a t are s u b j e c t t o OCD 

r e g u l a t i o n s w i l l be subject t o t h i s r e g u l a t i o n ? 

A. That i s c o r r e c t . 

Q. And t h a t would include w e l l s , i t would al s o 

i n c l u d e downstream f a c i l i t i e s and p i p e l i n e s t h a t are 

s u b j e c t t o OCD re g u l a t i o n ? 

A. That i s c o r r e c t . 

Q. Then l e t us go t o Subsection 3, which i s 

d e f i n i t i o n s , and there are q u i t e a l o t of d e f i n i t i o n s . 

Obviously the d e f i n i t i o n s are only r e l e v a n t i n terms of the 

p a r t i c u l a r substantive p r o v i s i o n s t o which they r e l a t e , so 

I won't attempt t o have you e x p l a i n every d e f i n i t i o n i n 

here, but t h e r e are two d e f i n i t i o n s t h a t are a t the center 

or the key of the — the core of the r e g u l a t o r y 

requirements, because these t r i g g e r the r e s t of the 

r e g u l a t o r y requirements, so I'm going t o go through each of 

these. 

We have t a l k e d about ra d i u s of exposure r a t h e r 

e x t e n s i v e l y , and you w i l l — you have a s l i d e t h a t shows 

the equation. We'll get t o t h a t i n a minute. But from 

r a d i u s of exposure you der i v e a concept c a l l e d p o t e n t i a l l y 

hazardous volume, which i s a defined term. 

Could you e x p l a i n t o us p o t e n t i a l l y hazardous 
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volume? 

A. Yes, j u s t by d e f i n i t i o n , p o t e n t i a l l y hazardous 

volume has been defined i n t h i s r u l e , and as the s l i d e 

shows, 100 p a r t s per m i l l i o n radius of exposure — anywhere 

t h a t 100 p a r t s per m i l l i o n of hydrogen s u l f i d e includes a 

p u b l i c area — now, we have a d e f i n i t i o n f o r p u b l i c area 

a l s o . 

Q. And b a s i c a l l y — I ' l l i n t e r r u p t you on t h a t . 

B a s i c a l l y , a p u b l i c area i s a d w e l l i n g , business, place 

where people concentrate, such as a church or school-bus 

stop, r i g h t ? 

A. That i s c o r r e c t . 

Q. Okay, then go ahead and continue t e l l i n g us about 

r a d i u s of exposure. 

A. And then the work group worked on what we c a l l 

the t i e r approach, and then the next t i e r would be where 

the 5 0 0 - p a r t s - p e r - m i l l i o n radius of exposure would i n c l u d e 

a p u b l i c road. So any time t h a t you have a c a l c u l a t e d 

r a d i u s of exposure of 500 p a r t s per m i l l i o n and i t includes 

a p u b l i c road, then t h a t would also be def i n e d as a PHV or 

a p o t e n t i a l l y hazardous volume. 

And then the other t i e r i s where you have a 100 

p a r t s - p e r - m i l l i o n radius of exposure, which would be i n 

excess of 3000 f e e t from the release p o i n t , and t h a t would 

als o be considered a PHV or p o t e n t i a l l y hazardous volume. 
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Q. Okay. Now, the p o t e n t i a l l y hazardous volume i s 

the — Well, what you do i s , you take the gas stream and 

you use the gas flow and the c o n c e n t r a t i o n f a c t o r s , and 

using the equation we're going t o t a l k about i n a minute, 

you come up w i t h a radius? 

A. That i s c o r r e c t . 

Q. Okay. And then you can draw a map of t h a t r a d i u s 

f o r each conc e n t r a t i o n t h a t you're i n v o l v e d with? 

A. That i s c o r r e c t . 

Q. And w i t h i n t h a t map you look and see what i s i n 

t h a t geographical area defined by t h a t radius? 

A. Correct. 

Q. So t h a t i f there i s — you're going t o draw 

c o n c e n t r i c c i r c l e s f o r each l e v e l of exposure, 500 p a r t s 

per m i l l i o n , 100 p a r t s per m i l l i o n and so f o r t h , c o r r e c t ? 

A. Yes. 

Q. And because i t gets less and less concentrated as 

you go out from the center under the mathematical model, 

then the l a r g e r c i r c l e would be t h a t f o r the lower 

exposure? 

A. Correct. 

Q. So t h a t you w i l l , j u s t as — Well, l e t ' s go back 

t o your s l i d e number 3, j u s t by way of i l l u s t r a t i o n . I f 

your d i s p e r s a l model showed a 5 0 0 - p a r t s - p e r - m i l l i o n r a d i u s 

of exposure i n the red c i r c l e and a 1 0 0 - p a r t s - p e r - m i l l i o n 
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i n the y e l l o w c i r c l e , then you could look a t the map, see, 

w e l l , t h e r e are houses w i t h i n t h a t 1 0 0 - p a r t s - p e r - m i l l i o n 

y e l l o w c i r c l e , houses or p u b l i c areas, t h e r e f o r e you've got 

a p o t e n t i a l l y hazardous volume i f i t generates t h a t 

p a r t i c u l a r r a d i u s of exposure? 

A. That i s c o r r e c t . 

Q. And s i m i l a r l y , i n t h a t map t h e r e are a l s o houses 

i n the 5 0 0 - p a r t s - p e r - m i l l i o n . But i f t h e r e weren't, you 

can see from the map t h a t there are p u b l i c roads w i t h i n 

t h a t area, so t h a t generates the p o t e n t i a l l y hazardous 

volume, co r r e c t ? 

A. That i s c o r r e c t . 

Q. Now, regardless of what's i n the area, i f the 

1 0 0 - p a r t s - p e r - m i l l i o n worked out on the equation, i f the 

1 0 0 - p a r t s - p e r - m i l l i o n radius of exposure exceeds 3000 f e e t , 

you have a p o t e n t i a l l y hazardous volume; i s t h a t c o r r e c t ? 

A. Yes, t h a t ' s c o r r e c t . 

Q. Okay, l e t us then go t o s l i d e 6 and e x p l a i n how 

t h i s r a d i u s of exposure i s c a l c u l a t e d . 

A. Okay. The radius of exposure i s an imaginary 

c i r c l e constructed around a p o i n t of escape. The r a d i u s 

which i s c a l c u l a t e d using the P a s q u i l l - G i f f o r d equation, 

which i s derived from the well-known Gaussian d i s t r i b u t i o n 

plume model, and i t ' s assuming a continuous source. 

And example of one of the equations i s given, and 
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f o r example, i f you want t o know the number of f e e t f o r a 

1 0 0 - p a r t - p e r - m i l l i o n radius of exposure, you can use t h i s 

equation. And t h i s i s a very u s e r - f r i e n d l y equation, 

because i t doesn't r e q u i r e any s o r t of r e i t e r a t i o n s or 

modeling. I t ' s b a s i c a l l y j u s t a conventional equation w i t h 

an exponent. I t can be put i n t o a spreadsheet very e a s i l y , 

and you can chunk numbers out j u s t r e a l l y quick. 

But j u s t f o r example, t o get the number of f e e t , 

you have a c o e f f i c i e n t times the hydrogen-sulfide 

c o n c e n t r a t i o n i n the gas, times the gas fl o w , and there's 

an exponential component t h e r e , i n v o l v e d i n t h a t p a r t i c u l a r 

equation. 

COMMISSIONER LEE: What's the d i s p e r s i o n 

c o e f f i c i e n t boundary? Do we need t o give t h a t ? 

THE WITNESS: The 1.589? 

COMMISSIONER LEE: What does t h a t stand f o r ? 

THE WITNESS: The 1.589, the c o e f f i c i e n t takes 

i n t o e f f e c t b a s i c a l l y the environmental weather f a c t o r s , 

p h y s i c a l weather f a c t o r s and so f o r t h , and t h a t ' s what t h a t 

c o e f f i c i e n t — 

COMMISSIONER LEE: You're not using the 

d i f f u s i o n , r i g h t ? You use dispersion? 

THE WITNESS: We're using d i s p e r s i o n , t h a t i s 

c o r r e c t . 

Q. (By Mr. Brooks) Mr. Pr i c e , i n your p r o f e s s i o n a l 
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o p i n i o n , i s the P a s q u i l l - G i f f o r d equation and the model on 

which i t i s based, i s t h a t a s c i e n t i f i c a l l y reasonably 

r e l i a b l e method of p r e d i c t i n g the d i s p e r s i o n of hydrogen-

s u l f i d e gas? 

A. Yes, i t i s . 

Q. However, i f an operator wants t o c a l c u l a t e r a d i u s 

of exposure by some other method -- Well, f i r s t of a l l , are 

the r e other s c i e n t i f i c a l l y recognized methods of modeling 

hydrogen-sulfide concentrations? 

A. Yes, there are. 

Q. And i f an operator wants t o use another method 

and he can s a t i s f y the D i v i s i o n t h a t another method i s a t 

l e a s t as good i n terms of p r e d i c t i n g the behavior of the 

gas, i s t h a t allowed under the r e g u l a t i o n ? 

A. Yes, i t i s . 

Q. Okay, l e t ' s go on t o s l i d e 7. 

A. Pardon me, a minute, I need t o take a d r i n k of 

water. 

CHAIRMAN WROTENBERY: We'll j u s t take a f i v e -

minute break, then. 

(Thereupon, a recess was taken a t 10:19.m.) 

(The f o l l o w i n g proceedings had a t 10:30 a.m.) 

CHAIRMAN WROTENBERY: Okay, we're ready t o go 

back on the record. 

MR. BROOKS: Very good. 
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Q. (By Mr. Brooks) Now, there's q u i t e a l o t of 

other d e f i n i t i o n s here, r i g h t ? 

A. Yes, there i s . 

Q. But we w i l l t a l k about them only as they p e r t a i n 

t o the p a r t i c u l a r r e g ulations? 

A. Yes. 

Q. We now get i n t o Subsection E, which i s perhaps 

the prime --

A. Subsection D. 

Q. Subsection D, okay. We're l o o k i n g a t s l i d e 

number 7 now. 

What does Subsection D deal with? 

A. Subsection D i s the determination of hydrogen-

s u l f i d e r i s k . 

Q. Now, making t h i s determination determines, i n 

t u r n , whether the a d d i t i o n a l r e g u l a t i o n s w i l l apply and how 

they w i l l apply? 

A. That i s c o r r e c t . 

Q. And Subsection D r e q u i r e s the operators t o make 

these determinations? 

A. Yes. 

Q. Okay, would you e x p l a i n the procedure whereby the 

operator must determine whether they w i l l be r e q u i r e d t o 

make t h i s determination? 

A. Okay, I ' l l j u s t go through the b u l l e t p o i n t s on 
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the s l i d e r e a l quick. 

The Rule re q u i r e s q u a l i f i e d t e s t i n g of gas 

streams or systems, allows operators t o submit previous 

data i f not over one year o l d , and a l l e x i s t i n g w e l l s would 

be exempt from t e s t i n g i f r e p r e s e n t a t i v e data i s a v a i l a b l e . 

F a c i l i t i e s g r eater than 100 p a r t s per m i l l i o n , t h a t ' s the 

t r i g g e r l e v e l . I f you have more than 100 p a r t s per m i l l i o n 

i n your system, then you must c a l c u l a t e a r a d i u s of 

exposure. 

Q. Now, t h a t i s as determined by t h i s t e s t i n g t h a t 

i s r e q u i r e d or by e x i s t i n g data t h a t may be used i n l i e u of 

t e s t i n g ? 

A. That i s c o r r e c t . 

Q. Go ahead. 

A. And then i f the ROE meets a d e f i n i t i o n of PHV, 

which we j u s t discussed, then the t e s t data and ROE 

c a l c u l a t i o n s must be submitted e l e c t r o n i c a l l y w i t h i n 180 

days. 

Q. And t h a t ' s submitted t o the OCD? 

A. Submitted t o the OCD. And then there's a 

r e c a l c u l a t i o n p r o v i s i o n r e q u i r e d . 

Q. And when r e c a l c u l a t i o n — under what 

circumstances i s r e c a l c u l a t i o n required? 

A. Okay, I would ask you t o go t o D — t h i s i s — 

Q. D.4, I be l i e v e . 
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A. D.4, yeah, D.4. Under D.4 — 

Q. On page 2? 

A. Yes, on page 2. When the work group — we had 

b a s i c a l l y — we had derived a number t h a t we thought would 

be an e f f i c i e n t — and not t o burden the i n d u s t r y on 

r e c a l c u l a t i o n , because we don't want people t o r e c a l c u l a t e 

every time there's j u s t a very, very small change i n t h e i r 

systems. And so we came up w i t h a value of 25 percent, but 

i t was i n a d v e r t e n t l y put i n the Rule as 2 5 percent of 

hydrogen-sulfide c oncentration, and i n essence i t should 

have been the a c t u a l volume f r a c t i o n of hydrogen s u l f i d e . 

So anytime you have greater than 2 5 percent of 

the a c t u a l volume f r a c t i o n of hydrogen s u l f i d e , then you 

have t o r e c a l c u l a t e your ROEs and resubmit those and change 

your contingency plans, which w e ' l l t a l k about a l i t t l e b i t 

l a t e r on. 

Q. And t h i s i s a 2 5-percent change, c o r r e c t ? 

A. This i s a 25-percent change. 

Q. Not t o be confused w i t h a 25-percent 

c o n c e n t r a t i o n of hydrogen s u l f i d e ? 

A. No, t h a t i s c o r r e c t . 

Q. Okay. Now, i f these f a c i l i t i e s conduct t h i s 

t e s t i n g as r e q u i r e d or r e f e r t o t h e i r data as r e q u i r e d and 

they determine t h a t t h e i r gas stream has a c o n c e n t r a t i o n of 

less than 100 p a r t s per m i l l i o n hydrogen s u l f i d e , then what 
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happens? 

A. Well, i f an operator of a f a c i l i t y has less than 

100 p a r t s per m i l l i o n of hydrogen s u l f i d e , then t h e y ' r e 

t o t a l l y exempt from t h i s Rule. 

Q. And they don't have t o worry about f i g u r i n g out 

t h e i r r a d i u s of exposure? 

A. They don't have t o comply w i t h t h i s Rule a t a l l . 

Q. Okay. But i f they have more than 100 p a r t s per 

m i l l i o n and they c a l c u l a t e a radius of exposure and draw 

these maps and -- then they're going t o f i g u r e out — and 

they f i g u r e out t h a t they have a p o t e n t i a l l y hazardous 

volume under the d e f i n i t i o n , then they have t o r e p o r t t h a t 

t o the OCD, correct? 

A. That i s c o r r e c t . 

Q. W i t h i n 180 days? 

A. Yes. 

CHAIRMAN WROTENBERY: On t h a t p a r t i c u l a r p o i n t , 

l e t me ask under D.4, the r e c a l c u l a t i o n procedure — 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: — i t says t h a t the r e s u l t s 

must be submitted t o the D i v i s i o n , and there's no 

q u a l i f i c a t i o n there about i t being a p o t e n t i a l l y hazardous 

volume. Should t h a t be revised --

MR. BROOKS: Where are we? 

CHAIRMAN WROTENBERY: I n D.4. 
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MR. BROOKS: D.4. 

THE WITNESS: I f they have 100 p a r t s per m i l l i o n , 

then they j u s t have t o submit t h a t t o us, because t h e r e i s 

a p o s s i b i l i t y t h a t they could have 100 p a r t s per m i l l i o n , 

and some p a r t s of t h i s Rule would apply t o them, but they 

may not have t o submit a contingency p l a n , which w e ' l l t a l k 

about --

CHAIRMAN WROTENBERY: Okay, maybe I'm not 

understanding, because I see a d i f f e r e n c e between Number 3 

and Number 4. Under Number 3, when you do the i n i t i a l 

t e s t i n g , you have t o submit the r e s u l t s t o the D i v i s i o n i f 

the c a l c u l a t i o n reveals a p o t e n t i a l l y hazardous volume may 

be present. I t does not r e q u i r e submission unless you have 

a p o t e n t i a l l y hazardous volume. So t h e r e , I t h i n k , i s a 

d i f f e r e n c e between 3 and 4 here, the way we've got i t 

d r a f t e d . 

MR. BROOKS: I n other words, your question i s , i f 

they do not have a p o t e n t i a l l y hazardous volume, and then 

they r e c a l c u l a t e and they have a 25-percent increase but 

they s t i l l don't have a p o t e n t i a l l y hazardous volume, do 

they have t o r e p o r t t o the OCD? 

CHAIRMAN WROTENBERY: Right. 

MR. BROOKS: And I be l i e v e your p o i n t i s w e l l 

taken, although I hadn't focused on i t p r e v i o u s l y , t h a t the 

Rule would appear t o r e q u i r e r e p o r t i n g i f there's a 25-
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percent increase, even i f they're s t i l l under the t h r e s h o l d 

now. 

THE WITNESS: That's the way the Rule reads now. 

CHAIRMAN WROTENBERY: I s t h a t your i n t e n t ? 

THE WITNESS: I'd l i k e t o defer and I ' d l i k e t o 

have an o p p o r t u n i t y t o t h i n k about t h a t a l i t t l e b i t , 

because I ' d l i k e t o go back through t h a t . 

I do know t h a t there was a l o t of conversations 

i n our work group and w i t h the Bureau on how t h i s was 

worded and what we were supposed t o do here, and I'm 

wondering i f t h a t was our i n t e n t or not. And I guess I'm 

not prepared t o answer t h a t a t t h i s p o i n t i n time. I ' d 

l i k e t o take a look a t i t . 

I f y o u ' l l give me a few minutes, w e ' l l go ahead 

and --

CHAIRMAN WROTENBERY: When we take our next break 

perhaps you can confer w i t h Mr. Anderson and Mr. B a y l i s s 

and — 

THE WITNESS: Yes, okay, good. 

CHAIRMAN WROTENBERY: — e n l i g h t e n us. 

THE WITNESS: Yeah, we can — 

COMMISSIONER BAILEY: I also have a questi o n . 

Are t h e r e any c r i t e r i a f o r determining t h a t the sample i s 

re p r e s e n t a t i v e or not? 

THE WITNESS: Yes, Commissioner B a i l e y , t h e r e i s . 
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I t ' s w r i t t e n i n the Rule t h a t the samples s h a l l be 

r e p r e s e n t a t i v e . 

And there's also — We referenced ASTM i n the GPA 

standards, and w i t h i n those standards they t a l k about how 

the standards — or how the gas samples are taken. And one 

of the t h i n g s t h a t they do i n t h a t procedure i s make sure 

t h a t they're r e p r e s e n t a t i v e . 

COMMISSIONER BAILEY: Okay. 

Q. (By Mr. Brooks) Now, the purpose of t h i s 

c a l c u l a t i o n and r e p o r t i n g , i s t h i s t o determine whether or 

not the operator i s r e g u i r e d t o prepare a contingency plan? 

A. I'm so r r y , would you repeat t h a t ? 

Q. The focus of t h i s t e s t i n g and r e p o r t i n g t h a t 

we've been t a l k i n g about, i s t h i s t o determine whether or 

not the operator i s r e q u i r e d t o prepare an H2S contingency 

plan? 

A. Yes. 

Q. Would you go t o s l i d e 8 and e x p l a i n t o us about 

H2S contingency plans? 

A. Okay, s l i d e i s the proposed Rule f o r the H2S 

contingency plan, Subsection E i n the Rule. And there's a 

general s e c t i o n t h a t b a s i c a l l y t a l k s about — the purpose 

of i t i s t o a l e r t and p r o t e c t people a t r i s k , t o c o n t r o l , 

monitor and abate the discharge. 

And then there's a s e c t i o n i n t h e r e , t a l k s about 
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when a contingency plan i s r e q u i r e d . And b a s i c a l l y , a 

contingency plan i s re q u i r e d anytime a PHV or p o t e n t i a l l y 

hazardous volume may be present. 

And then of course the contingency p l a n r e q u i r e s 

i n p u t from emergency response a u t h o r i t i e s and OCD. 

Q. Now, have you prepared a c h a r t , a s l i d e t h a t 

g r a p h i c a l l y demonstrates the c o n d i t i o n s under which a 

contingency plan must be re q u i r e d and, as t o each of those 

p a r t i c u l a r c o n d i t i o n s , what the contingency p l a n must 

contain? 

A. Yes, we have. 

Q. And would you go t o s l i d e 9? 

A. Okay. 

Q. When we t a l k e d about r a d i u s of exposure, t h e r e 

are t h r e e separate c o n d i t i o n s t h a t may t r i g g e r a 

contingency plan. Of course, we've already t a l k e d about i f 

there ' s less than 100 p a r t s per m i l l i o n then the 

contingency plan i s not r e q u i r e d , c o r r e c t ? 

A. That i s c o r r e c t . 

Q. But i f the answer t o t h a t f i r s t q u estion — i s i t 

g r e a t e r than 100 p a r t s per m i l l i o n ? -- i s yes, then a 

contingency plan of some ki n d w i l l be r e q u i r e d i f t h e r e i s 

a p o t e n t i a l l y hazardous volume, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Okay. So the next three questions, the next 
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t h r e e boxes, diamond-shaped boxes below the " I s H2S 

present?", the next three diamond-shaped boxes d e f i n e the 

t h r e e c r i t e r i a t h a t are p a r t of the d e f i n i t i o n of 

p o t e n t i a l l y hazardous volume, r i g h t ? 

A. That i s c o r r e c t . 

Q. And the f i r s t one i s , i f the r a d i u s of exposure 

f o r 100 p a r t s per m i l l i o n i s greater than 3000 f e e t , r i g h t ? 

A. Yes. 

Q. And i f t h a t ' s t r u e , you're r e q u i r e d t o have a 

contingency plan? 

A. Yes, you're r e q u i r e d t o have a release p l a n , 

which you can f i n d i n Subsection E.4.a. 

Q. But you're not r e q u i r e d t o have the other 

elements of a contingency plan i f t h a t i s the only f a c t o r 

t r i g g e r i n g a p o t e n t i a l — 

A. That was the i n t e n t , j u s t t o have j u s t a basic 

p l a n . 

Q. But whether or not -- i f you do have a r a d i u s of 

exposure, 100-p.p.m. radius of exposure a t 3000 f e e t , or 

you don't, but you have w i t h i n your 500-p.p.m. r a d i u s of 

exposure a p u b l i c road, then are you r e q u i r e d t o have a 

contingency plan? 

A. Yes, you're r e g u i r e d t o have a contingency p l a n , 

which would include the release plan or the basic p l a n and 

a t r a f f i c p lan, which i s found i n Subsection E.4.b. 
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Q. And j u s t t o be cl e a r on i t , you're r e q u i r e d t o 

have the release plan as a p a r t of your contingency plan i n 

t h a t circumstance, even i f the answer t o the f i r s t box i s 

no and you do not have a 3000-foot ra d i u s of exposure? 

A. That's c o r r e c t . 

Q. Okay. Then l e t ' s go down t o the t h i r d box on the 

c h a r t -- or the f o u r t h diamond-shaped box i n the l e f t - h a n d 

column on the c h a r t , and you determine t h a t t h e r e i s a 

p u b l i c area w i t h i n your 100-p.p.m. ra d i u s of exposure. 

Then what do you have t o have? 

A. Well, then you have t o have a p u b l i c p l a n , which 

i s found i n Subsection E.4.c. Also you need t o i n c l u d e a 

release plan and p a r t of the t r a f f i c p lan. 

Q. And t h a t i s t r u e regardless of whether or not the 

answers t o the questions i n the second and t h i r d box i n the 

l e f t - h a n d column i s yes or no? 

A. That's c o r r e c t . 

Q. You have t o have a l l three i f you have a p u b l i c 

area w i t h i n your 1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of exposure, 

a l l t h r e e elements of your contingency? 

A. Yes, t h a t would be the most comprehensive pla n . 

Q. Now, i f you don't -- i f the answer t o a l l t h r e e 

of these questions, the second, t h i r d and f o u r t h diamond-

shaped boxes i n the l e f t - h a n d column on the c h a r t are a l l 

no, even i f the answer t o the top box i s yes and you have 
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more than 100 p.p.m. i n your gas stream, then do you have 

t o have a contingency plan? 

A. You have t o have a contingency plan i f you have 

more than a — Oh, w a i t a minute, I'm s o r r y . 

Q. I f you have more than 100 p a r t s per m i l l i o n i n 

your gas stream, so the answer t o the f i r s t q u e s t ion i s 

yes, but then you go down the l i s t , you get no, no and no, 

do you have t o have a contingency plan? 

A. No, you do not have t o . 

Q. You don't have a p o t e n t i a l l y hazardous volume, 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. Okay. Now, l e t ' s go t o what the v a r i o u s types of 

— these various elements of the contingency p l a n c o n s i s t 

o f . So l e t ' s go t o s l i d e 10 and t a l k about a release plan. 

What do you have t o have i n a release plan? 

A. Okay, the release plan i s found i n Subsection 

E.4.a, and w i t h i n t h a t plan you have t o have an immediate 

a c t i o n p l a n , you have t o have a c a l l l i s t f o r emergency 

personnel. That would be governmental a u t h o r i t i e s l i k e 

f i r e department, p o l i c e , et cetera. You need t o have p l a t 

maps showing the radius of exposures on those maps. You 

need t o have a c a l l l i s t , names and telephone numbers of 

the company or operator f a c i l i t y personnel t o be contacted. 

Q. And j u s t t o c l a r i f y , t h e r e must be a release plan 
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i n any contingency plan wherever there's a r e q u i r e d --

A. That i s c o r r e c t , you could b a s i c a l l y c a l l t h a t 

j u s t a basic plan. 

Q. Let's go t o s l i d e 11, and e x p l a i n t o us what a 

t r a f f i c plan i s . 

A. Well, a t r a f f i c plan i s found i n Subsection E.4.b 

of the Rule. I t must contain a l l the elements of a release 

p l a n , and then the f o l l o w i n g a d d i t i o n a l elements. 

And there's i n s t r u c t i o n procedures f o r a l e r t i n g 

and c o o r d i n a t i n g emergency response a u t h o r i t i e s 

s p e c i f i c a l l y f o r p u b l i c roads, once again p l a t s or maps 

showing a l l of the p u b l i c roads t h a t would be impacted, and 

a t r a f f i c p l a n , a w r i t t e n t r a f f i c p l an t o d i v e r t and s a f e l y 

remove any p u b l i c member. 

Q. And t h a t j u s t means a member of the p u b l i c ? 

A. That's c o r r e c t . 

Q. Okay, then l e t ' s go t o s l i d e 12, and t e l l us what 

a p u b l i c plan i s . 

A. Okay, a p u b l i c plan, as we mentioned before on 

the f l o w c h a r t , i s a very comprehensive pla n . I t must 

c o n t a i n a l l the elements of a release plan and the 

f o l l o w i n g a d d i t i o n a l elements: 

D e t a i l e d plans of a c t i o n t o a l e r t and p r o t e c t the 

personnel a t r i s k and emergency response a u t h o r i t i e s , must 

have the c a l l l i s t , must have c o o r d i n a t i o n of response 
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pursuant t o New Mexico Hazardous M a t e r i a l s and Emergency 

Response Plan, which — i . e . , State P o l i c e or DTS — and 

then t h e r e are p l a t s or maps of a l l the f a c i l i t i e s , names 

and phone numbers of a f f e c t e d persons, advance b r i e f i n g of 

the e n t i r e c a l l l i s t -- and t h a t would a c t u a l l y be people 

i n s i d e of the radius of exposure; there's a mechanism i n 

th e r e f o r the operator t o have b r i e f i n g s f o r t h e people on 

the c a l l l i s t — and any other a d d i t i o n a l support 

i n f o r m a t i o n t h a t may be req u i r e d . 

Q. And once you get t h i s contingency plan prepared, 

what do you do w i t h i t ? 

A. Okay, of course the OCD has the Rule t h a t says 

t h a t we may impose a d d i t i o n a l requirements. 

Then you submit the plan, you submit i t t o the 

OCD e l e c t r o n i c a l l y , you submit t o the LEPC — t h a t ' s the 

Local Emergency Planning Committee — w i t h i n 180 days of 

determining the ROE the submissions are r e q u i r e d , and plans 

may be submitted w i t h APDs or permits t o d r i l l . 

Q. And although i t ' s not s p e c i f i c a l l y mentioned i n 

the Rule, i t very l i k e l y would also be submitted w i t h an 

a p p l i c a t i o n f o r permit of a new f a c i l i t y b u i l d i n g , new 

f a c i l i t y of some other kind? 

A. That i s c o r r e c t . 

Q. Go ahead. 

A. And then there's a clause i n t h e r e f o r p e n a l t i e s 
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may be imposed f o r f a i l u r e t o submit. There's annual 

reviews are r e q u i r e d of the plan, and plans must be made 

a v a i l a b l e . 

Q. So every year they have t o go back and look a t 

t h i s p l a n again and be sure i t ' s adequate, based on any new 

data? 

A. That's c o r r e c t . 

Q. And do they have t o update the c a l l l i s t s so they 

get new people t h a t have moved i n t o the area or new 

businesses and so f o r t h ? 

A. Yes, t h a t i s c o r r e c t . 

Q. Now, when do they have t o take t h i s contingency 

p l a n out and s t a r t a c t i n g under i t ? 

A. Okay, we have a s e c t i o n c a l l e d A c t i v a t i o n Levels. 

And so from a generic standpoint, anytime there's a release 

of any p o t e n t i a l l y hazardous volume t h a t we had already 

discussed and defined, then they have t o a c t i v a t e the 

contingency plan, or i f the sustained c o n c e n t r a t i o n i s 

gr e a t e r than 50 p a r t s per m i l l i o n of H2S a t the p r o p e r t y 

l i n e of the f a c i l i t y . 

Q. Okay. Now i f they have a p o t e n t i a l l y hazardous 

volume, only i f they have a p o t e n t i a l l y hazardous volume do 

they have t o have a contingency plan. And then we're 

t a l k i n g again about a p o t e n t i a l l y hazardous volume 

determining when they have t o a c t i v a t e the p l a n . 
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What volume do they measure t o determine the 

p o t e n t i a l l y hazardous volume t h a t r e q u i r e s them j u s t t o 

draw up a plan? 

A. Okay, i t determines on the r a d i u s of exposure. 

Q. Well, r i g h t , but t h a t determines whether you have 

a p o t e n t i a l l y hazardous volume. 

A. That's c o r r e c t . 

Q. But t o determine whether you have a p o t e n t i a l l y 

hazardous volume f o r the purposes of determining whether 

you have t o have a contingency plan, do you not look a t the 

volume of H2S i n your gas stream? 

A. Well, you look at volume and c o n c e n t r a t i o n . 

Q. Right, i n the gas stream. 

A. That's r i g h t . 

Q. Even i f nothing s i g n i f i c a n t has been released — 

A. Oh, I see, I — 

Q. We'll defer t o Dr. Lee --

A. Yeah, I see what you're saying. I f the — 

Q. — there's always some release, but — 

A. I f the concentration of the H2S i s g r e a t e r than 

50 p a r t s per m i l l i o n and t h a t reaches the p r o p e r t y l i n e , 

then t h a t a c t i v a t e s the — 

Q. Right. 

A. — you have t o a c t i v a t e the contingency plan — 

Q. Right. 
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A. -- regardless of what the fl o w r a t e i s . 

Q. Yeah. But what I'm t r y i n g t o get t o i s , you look 

a t your volume and concentration of H2S i n your gas stream 

t o determine whether you have t o have a contingency p l a n , 

c o r r e c t ? 

A. Yes. 

Q. And you look a t the volume and c o n c e n t r a t i o n t h a t 

escapes i n a release t o determine whether you have t o 

a c t i v a t e , r i g h t ? 

A. No, t h a t ' s not e n t i r e l y — 

Q. Well, okay, what --

A. That's not e n t i r e l y c o r r e c t , because i f you have 

a sudden release, a t o t a l blowout of a w e l l or something — 

Q. Right. 

A. - - i n my mind, you know, i f t h a t p a r t i c u l a r w e l l 

was i n a PHV area, t h a t ' s going t o a c t i v a t e t h a t 

contingency plan. Because I can guarantee you, people are 

not going t o be w a i t i n g around t o measure 50 p a r t s per 

m i l l i o n , they're going t o a c t i v a t e t h a t plan. 

The 50 p a r t s per m i l l i o n was put i n t h e r e because 

t h e r e could be a release t h a t ' s i n s i d e , i n close p r o x i m i t y 

t o houses, okay? I t may not be the f u l l - b l o w u n c o n t r o l l e d 

s i t u a t i o n , but i t could be l i f e - t h r e a t e n i n g t o people or 

members of the p u b l i c . 

And so remember, the 50 p a r t s per m i l l i o n , as 
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Randy had pointe d out, i s the l e v e l t h a t once the worker — 

once they sense 50 pa r t s per m i l l i o n i s beginning t o — 

they have t o e i t h e r leave or don emergency equipment. 

Well now, the work group took a hard look a t 

t h a t , because what we d i d n ' t want happening i s — I mean, 

we had t a l k e d about numbers 10, 15, 20, but what we d i d not 

want happening, because there are several times t h a t they 

have 10, 15 p a r t s per m i l l i o n , but i t never leaves — you 

know, i t never leaves the property l i n e or the pad, and 

they d i d not want f o r us t o be c r y i n g wolf a l l the time and 

a c t i v a t i n g these emergency contingency plans and evacuating 

people when there was no reason i n i t . 

And so the 50 p a r t s per m i l l i o n i s when OSHA says 

t h a t t h e i r workers e i t h e r have t o leave or they have t o don 

equipment. Well, we a l l decided t h a t i f you have t o don 

br e a t h i n g equipment, you're beginning t o lose c o n t r o l of 

the s i t u a t i o n , and t h a t i s time t o enact the emergency 

pl a n , no matter what the gas flow r a t e would be. 

Q. Okay, I t h i n k I'm beginning t o understand, 

though, absent t h i s second c r i t e r i o n , the 50-parts-per-

m i l l i o n sustained concentration a t the p r o p e r t y l i n e , what 

you do i s , you look a t the volume i n the gas stream, and i f 

t h e r e has been a release you assume t h a t the -- you 

c a l c u l a t e the p o t e n t i a l l y hazardous volume based on the 

volume i n the gas stream. You assume i t ' s b a s i c a l l y — the 
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release i s going t o be at the maximum l e v e l , but would i t 

be p o s s i b l e f o r t h a t gas — 

A. For a PHV, t h a t ' s c o r r e c t . 

Q. For the purpose of determining whether you have 

t o a c t i v a t e your contingency --

A. That i s c o r r e c t . 

Q. Okay. I s there anything else you need t o say 

about contingency plans before we go on t o other subjects? 

A. No. 

Q. Very good. Then Subsection F i s a s p e c i f i c 

r e g u l a t i o n of d r i l l i n g operations, c o r r e c t ? D r i l l i n g or 

workover? 

A. Yes, t h a t i s c o r r e c t . 

Q. And t h e r e are q u i t e a l o t of these Rules t h a t 

govern d r i l l i n g and workover operations, and I'm going t o 

ask you t o go through them and summarize them r a t h e r 

q u i c k l y . I f the members of the Commission have questions 

about p a r t i c u l a r Rules, c e r t a i n l y we can go i n t o them, but 

we don't t o go i n t o d e t a i l on each one of t h i s l a r g e number 

of Rules. 

So would you summarize the H2S Rules r e g a r d i n g 

d r i l l i n g and workover operations? 

A. Yes, the proposed Rule f o r t h i s i s found i n 

Subsection F, D r i l l i n g , Workover and S e r v i c i n g Operations. 

We incorporate the API standard, t h a t ' s the 
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American Petroleum I n s t i t u t e standards, are i n c o r p o r a t e d . 

They have documents, they have g u i d e l i n e s , and they have 

published best management p r a c t i c e s f o r these, so we have 

inc o r p o r a t e d those i n t h i s Rule. 

There are minimum standards t h a t we r e q u i r e , and 

I'm going t o go through these r a t h e r q u i c k l y . 

Of course, we r e q u i r e an H2S contingency plan 

where r e q u i r e d , t r a i n i n g s h a l l be completed, a l l s a f e t y and 

warning systems s h a l l be o p e r a t i o n a l , d e t e c t i o n and 

m o n i t o r i n g equipment s h a l l be o p e r a t i o n a l , t h e r e s h a l l be 

egress routes i n order t o get away from the source of 

contamination. 

Operators s h a l l provide d e t e c t i o n and m o n i t o r i n g 

equipment — 

Q. You may want t o switch the s l i d e s as you go 

through. 

A. Okay. Operators s h a l l provide d e t e c t i o n and 

m o n i t o r i n g equipment. There's -- We do have set p o i n t s f o r 

— automatic set p o i n t s f o r v i s i b l e and a u d i b l e alarms t o 

a c t i v a t e a t 20 p a r t s per m i l l i o n . There's — A d e t e c t i o n 

system s h a l l be c a l i b r a t e d and t e s t e d and recorded. 

Wind i n d i c a t o r s and signs s h a l l be r e q u i r e d . 

Operating p r a c t i c e s where H2S i s g r e a t e r than 100 

p a r t s per m i l l i o n : There s h a l l be — Mud systems s h a l l be 

used, a l t e r n a t e methods of mud can be approved. There 
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s h a l l be f l a r e s , i g n i t i o n and supplemental f u e l systems 

r e g u i r e d . 

Q. And a p a r t of t h a t mud requirement i s t h a t they 

do have t o have mud, as opposed t o a i r d r i l l i n g or 

something t h a t might not be s u f f i c i e n t t o c o n t a i n the gas 

stream? 

A. That i s c o r r e c t . 

Q. Continue. 

A. Then there's a se c t i o n t h e r e t h a t would r e q u i r e 

r e m o t e - c o n t r o l l e d chokes, valves and blowout preventer 

stacks when they're i n a PHV area. So we have s p e c i a l 

requirements f o r equipment when they're i n a PHV area. 

Mud programs are re q u i r e d . D r i l l stem w e l l 

t e s t i n g requirements — c e r t a i n requirements f o r d r i l l stem 

t e s t i n g . 

And t h a t ' s — Now we're a t Subsection G. 

MR. BROOKS: Okay. Are the r e any questions? I 

know w e ' l l tender Mr. Price g e n e r a l l y , but because we went 

over a l o t of m a t e r i a l very f a s t , i f the Commissioners 

would l i k e t o ask any questions about these s p e c i f i c 

requirements, I would suggest t h a t t h i s might be a good 

time. 

CHAIRMAN WROTENBERY: Okay, l e t me ask a question 

about the a p p l i c a b i l i t y of Subsection F. 

There are c e r t a i n p a r t s of t h i s subsection where 
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you s p e c i f y the circumstances under which the p r o v i s i o n 

would apply, but there are others I'm having a hard time 

f i g u r i n g out, l i k e the wind i n d i c a t o r s and signs. Does 

t h a t apply t o a l l o i l and gas operations i n the s t a t e , or 

t o only those w i t h 1 0 0 - p a r t - p e r - m i l l i o n H2S or — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — what? I cou l d n ' t — I 

was having t r o u b l e f o l l o w i n g — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — the s t r u c t u r e of t h e 

Rule. 

THE WITNESS: Thank you, Chairman Wrotenbery. 

Yes, i f you have H2S greater than 100 p a r t s per m i l l i o n i n 

any pro d u c t i o n or downstream f a c i l i t y , then the 

requirements t h a t I went through f a i r l y q u i c k l y , yes, do 

apply. 

Now, there are some a d d i t i o n a l requirements i f 

you have — these operations are w i t h i n a p u b l i c area. 

Q. (By Mr. Brooks) Well, i s i t not t r u e t h a t the 

signage and wa r n i n g - i n d i c a t o r requirements apply only i f 

the operator a n t i c i p a t e s encountering hydrogen s u l f i d e ? 

A. Yes, t h a t ' s c o r r e c t . 

Q. Because of — Part 2.b [ s i c ] on the t op of page 5 

contains the sentence, "Detection and m o n i t o r i n g equipment 

i s not r e q u i r e d f o r d r i l l i n g from the surface t o w i t h i n 500 
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f e e t of the zone a n t i c i p a t e d t o con t a i n hydrogen s u l f i d e . " 

A. Yes, t h a t ' s c o r r e c t , and the reason f o r t h a t i s 

t h a t most of the operators r e n t t h i s equipment, and t h i s 

equipment i s very expensive. And i n very few areas do we 

have hydrogen s u l f i d e w i t h i n the top 500 f e e t or t h e r e was 

no need t o have t h a t u n t i l they got w i t h i n 500 f e e t of a 

zone t h a t had hydrogen s u l f i d e . 

Q. And whi l e i t doesn't say t h a t i n the Rule 

s p e c i f i c a l l y , I would assume t h a t i f they're not r e q u i r e d 

t o have warning equipment u n t i l they get w i t h i n 500 f e e t of 

the zone a n t i c i p a t e d t o contain hydrogen s u l f i d e , t h a t i f 

t h e r e i s no such zone, i f they're d r i l l i n g i n an area where 

hydrogen s u l f i d e i s not reasonably t o be a n t i c i p a t e d , then 

they don't have t o have t h i s equipment unless and u n t i l 

they a c t u a l l y do encounter i t . Would t h a t be a f a i r 

assumption? 

A. That was our i n t e n t . 

MR. BROOKS: Okay. 

CHAIRMAN WROTENBERY: Do we need t o do some 

d r a f t i n g t o c l a r i f y t h a t i n t e n t --

THE WITNESS: We might. 

CHAIRMAN WROTENBERY: — f o r some of these 

paragraphs? 

MR. BROOKS: That might be a good idea. 

Okay, any other guestions t h a t the Commission 
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would l i k e t o ask at t h i s time w i t h regard t o the s p e c i f i c 

d r i l l i n g requirements i n Subsection F? 

Very good. 

Q. (By Mr. Brooks) What does Subsection G of the 

Rule deal with? 

A. Okay, Subsection G i s the proposed Rule f o r 

p r o d u c t i o n f a c i l i t i e s and downstream f a c i l i t i e s . 

Once again, we incorporate the API standards. 

We have minimum standards, once again. We have 

H2S gr e a t e r than 100 p a r t s per m i l l i o n . 

Q. Okay, now l e t me stop you j u s t a minute. Now, 

when we say production f a c i l i t i e s and downstream 

f a c i l i t i e s , a w e l l which i s pumping or f l o w i n g but doesn't 

have a r i g on i t , t h a t i s a production f a c i l i t y ? 

A. That i s a production f a c i l i t y . 

Q. Okay. And t h i s minimum standard of 100 p.p.m., 

t h a t i s i n l i e u of the 500 p.p.m. standard i n present Rule 

118? 

A. That i s c o r r e c t . 

Q. Continue. 

A. Okay, under t h i s p a r t i c u l a r Rule, i f any f a c i l i t y 

has H2S gre a t e r than 100 p a r t s per m i l l i o n , then operators 

s h a l l complete an H2S contingency plan, once again, where 

r e q u i r e d , i f they have a PHV. 

Danger or warning signs are r e q u i r e d , signs s h a l l 
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meet c e r t a i n standards. 

There are standards f o r l o c a t i o n . Fencing s h a l l 

be done and signs on the fences. Flow l i n e s s h a l l have 

signs. And then fencing and gates are r e q u i r e d i f the 

f a c i l i t y i s located i n a p u b l i c area w i t h i n a q u a r t e r m i l e 

of a residence or school, e t cetera. And then f e n c i n g 

s h a l l meet c e r t a i n standards and gates s h a l l remain 

unlocked when unattended. 

Wind-direction i n d i c a t o r s are r e q u i r e d . 

Now, secondary w e l l c o n t r o l s are r e q u i r e d when 

any w e l l ' s ROE of 100 p a r t s per m i l l i o n i n c o r p o r a t e s a 

p u b l i c area. So there's more s t r i n g e n t requirements i f 

you're i n a p u b l i c area. 

Wells s h a l l have a secondary means of immediate 

w e l l c o n t r o l , such as appropriate Christmas t r e e design, 

downhole completion equipment, equipment s h a l l a l l o w 

a c c e s s i b i l i t y under pressure. 

Next s l i d e . 

Automatic s a f e t y valves or shut-down systems are 

r e q u i r e d , once again, when you're i n a p u b l i c area and you 

have H2S gre a t e r than 100 p a r t s per m i l l i o n , or the r a d i u s 

of exposure incorporates a p u b l i c area. 

And then we have a s p e c i a l s e c t i o n f o r tanks or 

vessels. 

Q. Okay, l e t me i n t e r r u p t you j u s t a second. When 
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you say vessels, what do you mean? We're not going t o f i n d 

a l o t of ships i n New Mexico. 

(Laughter) 

A. These are normally high-pressure tanks. 

Q. Okay, continue. 

A. Okay, tanks or vessels c o n t a i n i n g g r e a t e r than 

300 p a r t s per m i l l i o n are subject t o some a d d i t i o n a l 

requirements. This i s where — The o r i g i n a l Rule was 1000; 

we've lowered i t t o 300. And so there's a d d i t i o n a l 

requirements f o r marking or r e s t r i c t i n g access t o the 

s t a i r w a y or ladders going t o the top of tanks, t h e r e ' s 

danger signs r e q u i r e d . Once again, the s i g n has got t o 

meet c e r t a i n requirements and the l o c a t i o n of these signs. 

Q. And j u s t t o review, t h i s 3 0 0 - p a r t s - p e r - m i l l i o n 

H2S standard f o r tanks or vessels i s i n l i e u of 1000 p a r t s 

per m i l l i o n contained i n present Rule 118? 

A. That i s c o r r e c t . 

Q. Continue. 

A. And then there's a compliance schedule t h a t a l l 

f a c i l i t i e s s h a l l meet the requirements of t h i s subsection 

w i t h a year of the e f f e c t i v e date of t h i s r u l e . 

Q. Very good. Once again, we've been through a 

number of h i g h l y d e t a i l e d p r o v i s i o n s very r a p i d l y , so a t 

t h i s time I would l i k e t o pause i n case the members of the 

Commission would l i k e t o a n t i c i p a t e cross-examination and 
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ask questions about these p a r t i c u l a r p r o v i s i o n s a t t h i s 

time. 

COMMISSIONER BAILEY: One. I r e a l i z e d , going 

through t h i s s e c t i o n , t h a t there was no di s c u s s i o n about 

the d i s p o s a l f a c i l i t i e s , and so I went back t o the scope of 

the Rule. And i t does s t a t e t h a t t h i s a p p l i e s t o a l l 

f a c i l i t i e s s ubject t o j u r i s d i c t i o n , i n c l u d i n g — and then 

the whole l i s t i n g . 

Does t h i s apply t o dis p o s a l f a c i l i t i e s , or are 

you r e l y i n g on another rule? 

THE WITNESS: No, t h i s does apply t o any f a c i l i t y 

under the r e g u l a t o r y a u t h o r i t y of the D i v i s i o n . 

COMMISSIONER BAILEY: Okay. 

MR. BROOKS: Commissioner B a i l e y may have a p o i n t 

t h a t we'd want t o look a t on d r a f t i n g , because I had not 

focused on t h i s , but I n o t i c e t h a t the t i t l e says 

p r o t e c t i o n of hydrogen s u l f i d e a t crude o i l pump s t a t i o n s , 

producing w e l l s , tank b a t t e r i e s and associated p r o d u c t i o n 

f a c i l i t i e s , r e f i n e r i e s , gas p l a n t s and compressor s t a t i o n s . 

There's no "and other" i n t h e r e , nor are waste-disposal 

f a c i l i t i e s mentioned. 

So w h i l e the t i t l e doesn't c o n t r o l the content, 

we might want t o check and be sure t h a t the content i s i n 

t h e r e , and i f i t i s , c o r r e c t the t i t l e ; i f i t ' s not, be 

sure t h a t the content i s accordingly modified. 
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COMMISSIONER BAILEY: Thank you. 

CHAIRMAN WROTENBERY: Commissioner Lee, d i d you 

have — 

COMMISSIONER LEE: (Shakes head) 

CHAIRMAN WROTENBERY: I wanted t o ask a couple of 

questions on the compliance schedule. You've t a l k e d i n 

several places about deadlines f o r complying w i t h 

p a r t i c u l a r p a r t s of the Rules, and I wanted t o t a l k about 

how t h a t a p p l i e s t o new f a c i l i t i e s . 

And i f y o u ' l l go back t o page 2 of the d r a f t , i n 

the f i r s t instance where you're back t o your t e s t i n g and 

c a l c u l a t i o n of the radius of exposure, there's a p r o v i s i o n 

i n here t h a t says the c a l c u l a t i o n of the r a d i u s of exposure 

must be submitted t o the D i v i s i o n w i t h i n 180 days of 

commencing operations. That's i f t h e r e i s a p o t e n t i a l l y 

hazardous volume t h a t may be present. 

I can understand how t h a t would apply t o e x i s t i n g 

f a c i l i t i e s . I'm having a l i t t l e t r o u b l e understanding how 

t h a t a p p l i e s t o new f a c i l i t i e s , because we have some other 

p r o v i s i o n s i n t h i s Rule t h a t r e q u i r e you t o have your 

contingency plan, f o r instance, prepared and submitted w i t h 

the APD, and some other language i n here suggesting t h a t 

your i n t e n t f o r new f a c i l i t i e s i s t h a t you go ahead and do 

t h i s work before operations commence. 

Could you t a l k a l i t t l e b i t about what i s 
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supposed t o happen w i t h new f a c i l i t i e s ? 

THE WITNESS: Yes, i t was our i n t e n t f o r any new 

f a c i l i t y t o have the contingency plan i n before they 

operate. I t might be t h a t the standards t h a t we're t a l k i n g 

about here under compliance schedule, t h i s might be 

e x i s t i n g f a c i l i t i e s , but i t doesn't read t h a t way. And I'm 

going t o look a t t h a t j u s t f o r a second here. 

CHAIRMAN WROTENBERY: I ' l l p o i n t you t o a couple 

of other places. On page 4 under Submission, paragraph 5, 

concerning the submission of the contingency plan --

THE WITNESS: Page 4? 

CHAIRMAN WROTENBERY: Uh-huh. — what i s says i s 

t h a t the contingency plan s h a l l be submitted t o the 

D i v i s i o n no l a t e r than 180 days f o l l o w i n g submission of the 

ra d i u s of exposure r e q u i r e d i n Subsection D. 

I f t h a t were read t o apply t o new f a c i l i t i e s , 

then b a s i c a l l y i t would be submitted one year a f t e r 

commencement of operations or -- I t could be read t h a t way, 

anyway. 

THE WITNESS: Could be read t h a t way. 

CHAIRMAN WROTENBERY: On the other hand, t h e r e i s 

language i n here t h a t says you've got t o have i t f o r a new 

w e l l w i t h your APD, so... 

MR. BROOKS: Well, does i t say t h a t you have t o 

have i t , or merely t h a t you may submit i t ? I t h i n k i t ' s 
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probably intended t h a t you should, but I don't know i f i t 

says t h a t . I t says the H2S contingency p l a n may be 

submitted separately or along w i t h an a p p l i c a t i o n f o r 

permit t o d r i l l . 

THE WITNESS: There might be two separate issues 

here, one, contingency plan t h a t needs t o be put i n , and 

the other i s a compliance schedule t o b r i n g your equipment 

up t o new r e g u l a t i o n s . 

I n other words, i f you have — i n the very f i r s t 

p a r t of Subsection G we have, operators s h a l l complete an 

H2S contingency plan where r e q u i r e d . And by d e f i n i t i o n , 

the contingency plans would have t o be put i n before they 

s t a r t up. 

But i f they're an e x i s t i n g f a c i l i t y , then I would 

t h i n k t h a t they would have one year t o b r i n g a l l of the 

minimal standards up t o date. That was our i n t e n t . 

Our i n t e n t was not t o have them — t o a year and 

a h a l f t o be able t o put a contingency p l a n . I t doesn't 

read t h a t way. We probably need t o c o r r e c t t h a t . 

CHAIRMAN WROTENBERY: I t h i n k i t d e f i n i t e l y needs 

t o be c l a r i f i e d , because there's some broad language i n 

here about submission of contingency plans --

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — 180 days a f t e r c e r t a i n 

events. 
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THE WITNESS: Right. 

MR. BROOKS: Mr. Price, are you making notes on 

a l l these issues where the honorable Commissioners have 

requested c l a r i f i c a t i o n i n the d r a f t ? 

THE WITNESS: Yes, and I see t h a t my boss i s too. 

MR. BROOKS: Well, i t ' s best i f one person makes 

notes so we can be sure they're a l l t h e r e , although we can 

cross-check l i s t s . 

And since I have shown o f f my ignorance by 

showing how l i t t l e I know about these t e c h n i c a l matters 

I've been questioning you about, I ' l l have t o show o f f my 

l e a r n i n g by mentioning Chairman Wrotenbery's previous 

comment about the omission of -- or Commissioner Ba i l e y ' s 

previous comment about the omission of treatment 

f a c i l i t i e s , r a i s e s the question of whether t h i s would be 

construed i n accordance w i t h the p r i n c i p l e of i n c l u s i o 

unius e x c l u s i o a l t e r i u s e s t . So w e ' l l make sure t h a t 

l i t t l e snake doesn't --

(Laughter) 

CHAIRMAN WROTENBERY: Thank you. 

THE WITNESS: I' d l i k e t o say, I'm not sure what 

he s a i d . 

(Laughter) 

CHAIRMAN WROTENBERY: We've g o t i t on t h e r e c o r d , 

so w e ' l l — l a t e r . 
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MR. BROOKS: I s there anything f u r t h e r t h a t 

anyone would l i k e t o ask about Subsection G before we go on 

t o the wrap-up provisions? 

CHAIRMAN WROTENBERY: Go ahead. 

Q. (By Mr. Brooks) Okay. Now, there's one question 

about contingency plans t h a t I d i d n ' t ask you t h a t I would 

l i k e t o go back t o , and t h a t i s , are you f a m i l i a r w i t h the 

hydrogen-sulfide contingency plans t h a t are r e q u i r e d of 

operators under the United States Bureau of Land Management 

Onshore Order Number 6? 

A. Yes, I am. 

Q. And how do our plans i n t e r r e l a t e w i t h those? 

W i l l the operator t h a t ' s operating on f e d e r a l land have t o 

prepare two completely d i f f e r e n t plans, one f o r us and one 

f o r the Bureau of Land Management? 

A. No, he w i l l not, and t h a t c e r t a i n l y was not our 

i n t e n t . 

Q. Could you describe how those requirements 

i n t e r r e l a t e ? 

A. I t h i n k i f you look a t Onshore Order 6 and you 

look a t our Regulations, you w i l l see there's a very close 

c o r r e l a t i o n . 

Q. Very good. But i t i s our i n t e n t t h a t operator 

w i l l have t o comply w i t h both? 

A. Yes, t h a t i s c o r r e c t . 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

91 

Q. Okay, but we bel i e v e they w i l l not r e q u i r e two 

completely d i f f e r e n t plans? 

A. Correct. 

Q. Okay. Now l e t us go t o what I r e f e r t o as the 

wrap-up p r o v i s i o n s . These are r e l a t i v e l y b r i e f p r o v i s i o n s 

t h a t appear a t the end of our proposed Rule 52. Looking a t 

paragraph H on the bottom of page 7 and s l i d e 21, what does 

t h i s require? 

A. This i s -- Subsection H i n the Rule b a s i c a l l y 

r e q u i r e s a l l persons responsible f o r implementing any H2S 

contingency plan t o be t r a i n e d i n c e r t a i n areas, and those 

would be hydrogen-sulfide hazards, d e t e c t i o n of hydrogen 

s u l f i d e , personal p r o t e c t i o n and contingency procedures. 

Q. And Subsection I on page 8 r e q u i r e s what? 

A. This standards f o r equipment exposed t o hydrogen 

s u l f i d e , Subsection I i n the Rule. I t r e q u i r e s operators 

t o choose equipment w i t h c o n s i d e r a t i o n f o r both the H2S 

working environment and st r e s s . I t also i n c o r p o r a t e s the 

NACE standards — t h a t ' s the N a t i o n a l A s s o c i a t i o n of 

Corrosion Engineers — and i t allows c o r r o s i o n p r o t e c t i o n 

by chemical i n h i b i t i o n . 

Q. And what i s Nace? 

A. That's the National A s s o c i a t i o n of Corrosion 

Engineers. 

Q. And are the standards t h a t they promulgate 
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recognized i n the i n d u s t r y as s c i e n t i f i c a l l y r e l i a b l e 

standards? 

A. Yes, they are. 

Q. Subsection J provides what? 

A. Okay, t h i s i s the area -- You know, there's no 

p e r f e c t r u l e and there's no p e r f e c t plan. There's always 

an exception t o every r u l e . And we always want t o make 

sure t h a t we're f l e x i b l e enough t o accommodate t h a t , as 

long as i t ' s p r o t e c t i v e of p u b l i c s a f e t y . 

And so i n the Rule y o u ' l l see a r e d - l i n e s t r i k e 

out of the way i t was w r i t t e n , and so we've replaced the 

language. 

I ' d l i k e t o read the language, and i t ' s — 

Q. Well f i r s t , before you do, the general p r o v i s i o n 

of Subsection J i s , i s i t not, t h a t i t i s an a u t h o r i z a t i o n 

t o the D i v i s i o n t o waive or modify some of the requirements 

i n s p e c i f i c instances of t h i s Rule? 

A. That i s c o r r e c t . 

Q. Okay, go ahead and read the new p r o v i s i o n , which 

i s a m o d i f i c a t i o n of t h a t which we've proposed i n the 

A p p l i c a t i o n . 

A. Right. "An exemption t o c e r t a i n requirements of 

t h i s Section may be granted by p e t i t i o n i n g d i r e c t o r . Any 

such p e t i t i o n s h a l l provide s p e c i f i c i n f o r m a t i o n as t o the 

circumstances t h a t warrant approval of the exemption 
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requested and how the p u b l i c s a f e t y w i l l be p r o t e c t e d . 

Submission of a sa f e t y plan r e q u i r e d by other governmental 

agencies may accompany the p e t i t i o n f o r exemption. The 

d i r e c t o r , a f t e r considering a l l r e l e v a n t f a c t o r s , may 

approve an exemption i f the circumstances warrant..." 

And our i n t e n t here i s — There are some very, 

very good s a f e t y plans out there t h a t companies have under 

other governmental agencies, and our i n t e n t here i s t o 

a l l o w them t o continue the use of those. 

Q. Okay. Subsection K deals w i t h what i s t o be done 

immediately upon the occurrence of the release, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And what does i t provide? 

A. Well, i t — anytime you have a release, the 

a c t i v a t i o n of the contingency plan i s r e q u i r e d when a PHV 

has been released, or i f the co n c e n t r a t i o n of H2S p a r t s per 

m i l l i o n by volume i s greater than 50 p a r t s per m i l l i o n a t 

the p r o p e r t y l i n e of the f a c i l i t y , and i t r e q u i r e s 

n o t i f i c a t i o n w i t h i n one hour of the discovery, i f 

p r a c t i c a l , because we know i n emergency-response s i t u a t i o n s 

i t ' s much more important f o r the company t o be f o c u s i n g on 

aba t i n g the problem, r a t h e r than g i v i n g the OCD a c a l l . 

And so then, a l s o , then i t ' s a r e p o r t i n g requirement on our 

S p i l l Report Form, C-141, w i t h i n 15 days. 

Q. And Subsection L i s by f a r the s h o r t e s t 
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subsection, and i t provides what? 

A. Well, i f f o r some reason the work group decided 

t h e r e were c e r t a i n t h i n g s t h a t were i n the language t h a t we 

f e l t we could j u s t summarize by g i v i n g the OCD the 

a u t h o r i t y t o r e q u i r e c o r r e c t i v e a c t i o n s i n order t o 

maintain c o n t r o l of a w e l l f a c i l i t y and i n order t o 

safeguard p u b l i c s a f e t y . 

Q. Thank you very much. Now, Mr. P r i c e , having 

s t u d i e d t h i s Rule and been i n t i m a t e l y i n v o l v e d i n i t s 

f o r m u l a t i o n , i n your opinion, your p r o f e s s i o n a l o p i n i o n as 

an environmental engineer, are the p r o v i s i o n s i n c o r p o r a t e d 

i n t h i s Rule necessary f o r the p r o t e c t i o n of the p u b l i c 

h e a l t h and s a f e t y of c i t i z e n s of the State of New Mexico 

and of the environment? 

A. Yes, i t i s . 

Q. And are these p r o v i s i o n s reasonably adequate t o 

those ends? 

A. Yes, they are. 

Q. Were E x h i b i t s Numbers 1 and 2 prepared by you or 

under your d i r e c t i o n ? 

A. Yes, they were. 

Q. And Mr. Pri c e , do you b e l i e v e t h a t the m a t e r i a l 

i n c o r p o r a t e d i n E x h i b i t Number 2 i s reasonably r e l i a b l e 

i n f o r m a t i o n on which the Commissioners can r e l y i n ju d g i n g 

the adequacy of t h i s plan? 
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A. Yes, I do. 

MR. BROOKS: Very good. I w i l l o f f e r E x h i b i t s 1 

and 2 i n t o evidence. 

CHAIRMAN WROTENBERY: E x h i b i t s 1 and 2 are 

admitted i n t o the record. 

MR. BROOKS: Pass the witness. 

CHAIRMAN WROTENBERY: Commissioners? 

EXAMINATION 

BY CHAIRMAN WROTENBERY: 

Q. I j u s t had a couple of follow-up questions under 

the d e f i n i t i o n s , the discussion of the d e f i n i t i o n of escape 

r a t e . There i s a sentence t h a t addresses new w e l l s i n an 

undeveloped area or w i l d c a t w e l l s , and i t says the escape 

r a t e may be determined by using o f f s e t w e l l s completed i n 

the i n t e r v a l i n question. 

I was a l i t t l e puzzled by the use of the term 

" o f f s e t w e l l " i n connection w i t h a w i l d c a t . And I also 

noted t h a t t h i s sentence doesn't address new w e l l s d r i l l e d 

i n a developed area, which I t h i n k i s a s i t u a t i o n where 

o f f s e t w e l l s might be a v a i l a b l e f o r c o n s i d e r a t i o n . 

So i t appeared t h a t maybe p a r t of t h a t sentence 

had dropped out? 

MR. BROOKS: I t does appear t h a t i t needs some 

rewording and some r e t h i n k i n g of how, i n f a c t , you would 

determine the radius of exposure f o r a w i l d c a t w e l l , 
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because obviously you can't r e l y on o f f s e t s when t h e r e 

aren't any. 

THE WITNESS: Well, I would l i k e t o — Thank you, 

Chairman Wrotenbery, I would l i k e t o answer t h a t question. 

I agree w i t h you, maybe we need t o c l e a r t h a t language up a 

l i t t l e b i t . 

However, we do have a mechanism i n place t h a t i f 

you're d r i l l i n g a w i l d c a t w e l l , t h a t you have t o assume a 

10 0 - p a r t s - p e r - m i l l i o n radius of exposure a t 3000 f e e t . 

That's — 

Q. (By Chairman Wrotenbery) Where i s t h a t 

p r o v i s i o n ? 

A. I hope I d i d n ' t misspeak. That was i n our 

language a t one time. 

MR. BROOKS: I do not at a l l b e l i e v e t h a t i t i s 

now. And i f you can f i n d i t , f i n e , but I don't r e c a l l 

anything t o t h a t e f f e c t . 

THE WITNESS: Give me a couple minutes, and l e t 

me — 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: Well, then, I apologize, because I 

t h i n k i n one of our e a r l i e r d r a f t s we d i d have t h a t i n 

th e r e , and I do apologize, because now I don't — 

CHAIRMAN WROTENBERY: I may be i n t h e r e . 

THE WITNESS: I s i t ? 
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MR. ANDERSON: Top of page 2, 13.d. 

THE WITNESS: Oh, yes, I'm so r r y . I thought I 

was dreaming or something. Okay, top of page 2, under 

13.d, "For a w e l l being d r i l l e d i n an area where 

i n s u f f i c i e n t data e x i s t t o c a l c u l a t e a ra d i u s of exposure, 

but where hydrogen s u l f i d e could reasonably be expected t o 

be present i n concentrations i n excess of 100 p a r t s per 

m i l l i o n i n a gaseous mixture, a 1 0 0 - p a r t s - p e r - m i l l i o n 

r a d i u s of exposure equal t o 3000 f e e t s h a l l be assumed." 

So we have some p r o t e c t i o n t h e r e . I'm s o r r y f o r 

t h a t mental lapse there. So. . . 

Q. (By Chairman Wrotenbery) I t ' s a complicated — 

A. This Rule i s a f a i r l y complicated Rule. 

MR. BROOKS: Thank you very much f o r the 

observation. 

Q. (By Chairman Wrotenbery) And I j u s t wanted t o 

ask a question about the meaning of C.13.C. I t ' s i n the 

d e f i n i t i o n of radius of exposure, and i t t a l k s about 

s i t u a t i o n s where you have m u l t i p l e sources of hydrogen 

s u l f i d e present --

A. Right. 

Q. — and i t b a s i c a l l y j u s t comments t h a t "the 

r a d i u s of exposure may encompass a l a r g e r area than would 

otherwise be c a l c u l a t e d using a radius of exposure 

computation f o r each component p a r t . " I n e f f e c t , what does 
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t h i s say t h a t you do when you're c a l c u l a t i n g t he r a d i u s of 

exposure? 

A. Okay, what the i n t e n t here i s , i s t h a t i f you 

have — and I ' l l j u s t use an example. There's a proposed 

or an a c t u a l l a r g e f l o o d down i n the Hobbs area i n which 

you have hundreds of w e l l s i n t h a t area. And l e t ' s say you 

have one w e l l t h a t c a l c u l a t e s a rad i u s of exposure, l e t ' s 

j u s t say 100 p a r t s per m i l l i o n , 1500 f e e t . Then you have 

these other w e l l s t h a t they're only 1300 f e e t . 

There's no reason t o have t o go through a l l those 

c a l c u l a t i o n s when you know the one w e l l i s going t o be a t 

t h a t distance anyway. 

And so you can a c t u a l l y j u s t assume t h a t t o be 

the r a d i u s of exposure f o r a l l of them. I t would be the 

worst-case radius of exposure f o r a l l of them. I t was put 

i n t h e r e t o s i m p l i f y p r o j e c t s t h a t have several w e l l s . 

Q. Okay. And then one f i n a l question on page 4. I n 

the paragraph under "Retention and On-site I n s p e c t i o n " 

t here's a p r o v i s i o n t h a t "An H2S contingency p l a n s h a l l be 

reasonably accessible i n the event of a release and 

maintained on f i l e a t a l l times and s h a l l be a v a i l a b l e f o r 

i n s p e c t i o n by the D i v i s i o n . " 

Where w i l l t h i s be maintained? The c a p t i o n 

i n d i c a t e s o n - s i t e , but would i t always be on s i t e ? 

A. Thank you, Chairman Wrotenbery. That was 
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probably our l a r g e s t discussion t o p i c i n the work group, 

and we have — the wording you see here was the consensus 

of the work group, and we know t h a t i t ' s not always t o t a l l y 

p r a c t i c a l t h a t every pumper have t h i s p lan i n h i s pickup. 

However, w i t h the advent of the f a c t t h a t — of people --

you're seeing more and more f i e l d people have computers, 

i t ' s very p o s s i b l e t h a t they a l l have these o n - s i t e . 

That's not — That wasn't the a c t u a l i n t e n t , t h a t 

we go t o a blowout and there's going t o be a s t a t i o n t h e r e 

t h a t ' s got the contingency plan. That wasn't the i n t e n t . 

The i n t e n t i s , i t should j u s t be made r e a d i l y a v a i l a b l e as 

soon as p r a c t i c a l . 

Q. Okay. Should we s t r i k e t h a t word " o n - s i t e " , i n 

t h a t case, t o avoid some confusion about what the meaning 

i s --

A. Oh, i n the — 

Q. I t h i n k , i f I remember the p r i n c i p l e s of 

s t a t u t o r y and r e g u l a t o r y c o n s t r u c t i o n , the captions don't 

r e a l l y mean anything anyway, but i t does r a i s e a question. 

A. So j u s t i t should be c a l l e d r e t e n t i o n and 

in s p e c t i o n . 

Q. And in s p e c t i o n . 

A. I agree, t h a t can be s t r i c k e n . 

CHAIRMAN WROTENBERY: Okay, t h a t ' s a l l I had, and 

I b e l i e v e t h a t was a l l the Commissioners had. 
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Let me ask, Mr. Foppiano, Mr. Nance, did you have 

any questions of Mr. Price or — 

MR. FOPPIANO: I have one c l a r i f y i n g q u e s t i o n , i f 

I could. 

CHAIRMAN WROTENBERY: Sure. 

MR. FOPPIANO: Rick Foppiano w i t h OXY. And l e t 

me j u s t preface my question by saying t h a t we c e r t a i n l y 

a ppreciate the o p p o r t u n i t y t o p a r t i c i p a t e i n the work 

group. We compliment the OCD on the process they employed 

t o secure i n p u t and p a r t i c i p a t i o n from i n d u s t r y , and we 

t h i n k t h a t the Rule as proposed i s a very good r u l e and an 

improvement over even what other j u r i s d i c t i o n s have i n how 

i t approaches several t h i n g s . 

So we're very supportive of the product t h a t ' s 

being recommended here today and j u s t t h i n k i t ' s a very 

h i g h - q u a l i t y product and there was a l o t of i n p u t t h a t went 

i n t o i t and a l o t of thought. 

I do have one question. I j u s t wanted 

c l a r i f i c a t i o n . 

The Rule contemplates a c t i v a t i o n of a contingency 

p l a n , I t h i n k , i n the event of a — obviou s l y , a 

p o t e n t i a l l y hazardous volume. 

But also i t r e q u i r e s or contemplates, i f you have 

a release t h a t has an H2S con c e n t r a t i o n , where t h a t H2S 

con c e n t r a t i o n i s 50 p.p.m. at a property l i n e or something 
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l i k e t h a t , I'm j u s t wondering, i s the r e a s i t u a t i o n where 

you can have a f a c i l i t y or a w e l l or whatever t h a t could be 

having a release of H2S, an a c c i d e n t a l release, t h a t i s 50 

p.p.m. a t a property l i n e , but because t h e r e i s no 

p o t e n t i a l l y hazardous volume — i n other words, th e r e i s no 

p u b l i c anywhere near, i t would be impossible t o a c t i v a t e a 

contingency plan because, i n f a c t , one doesn't e x i s t 

because one i s not required? 

I'm j u s t wondering t h a t . Could you speak t o 

th a t ? Because I'm a l i t t l e confused as t o how you could 

a c t i v a t e a contingency plan a t 50 p.p.m. a c t i v a t i o n 

l e v e l — 

THE WITNESS: Right. 

MR. FOPPIANO: -- when one may not e x i s t . 

THE WITNESS: Thank you very much, Mr. Foppiano. 

Yes, we discussed t h a t , and g e n e r a l l y when you 

have those s i t u a t i o n s there w i l l not be a contingency plan, 

because i t ' s k i n d of out i n the middle of nowhere. And so 

the work group discussed t h a t i n d e t a i l , and we s t r u g g l e d 

w i t h the language on i t , and we f i g u r e d t h a t q u e stion would 

be asked. 

And so we -- and I'm not sure i f I'm going t o 

answer t h i s i n the way t h a t r e a l l y s a t i s f i e s you, but 

b a s i c a l l y we f e l t t h a t i f you do have operations out i n the 

o i l f i e l d , there's no p u b l i c areas around, there's no p u b l i c 
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roads, then you b a s i c a l l y — i t ' s j u s t negated, because you 

don't have a plan t o a c t i v a t e , you don't have something t o 

a c t i v a t e , and you're not r e q u i r e d t o a c t i v a t e something. 

The OCD would not i n any form or fa s h i o n contest 

you on something t h a t you don't have t o a c t i v a t e , nor t h a t 

you're not r e q u i r e d t o a c t i v a t e . And so we d i d discuss 

t h a t i n d e t a i l . 

So the answer t o your question, I don't t h i n k you 

have anything t o worry about th e r e . 

MR. FOPPIANO: And so you're comfortable t h a t the 

wording doesn't create a problem because of the — th e r e 

j u s t wouldn't be a contingency plan t o a c t i v a t e ? 

THE WITNESS: Yes, I'm very comfortable w i t h 

t h a t . 

MR. BROOKS: Madame Chairman, may I ask a f o l l o w -

up question? 

CHAIRMAN WROTENBERY: C e r t a i n l y . 

MR. BROOKS: Mr. Pric e , I admit I d i d n ' t f u l l y 

understand these concepts. I understand them b e t t e r , I 

t h i n k , t h i s morning. I s t a r t e d t o say I d i d n ' t f u l l y 

understand them t i l l t h i s morning, but I — i t would be 

presumptuous of me t o suppose I f u l l y understand them now. 

I j u s t understand them somewhat b e t t e r than I d i d p r i o r t o 

t h i s morning. 

But given the testimony you've j u s t given and the 
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testimony you p r e v i o u s l y gave t o the e f f e c t t h a t i f t h e r e 

i s a s u f f i c i e n t c oncentration of hydrogen s u l f i d e i n the 

gas stream where the release occurs t o create a p o t e n t i a l l y 

hazardous volume, then you a c t i v a t e the contingency p l a n 

upon the occurrence of any release. And q u i t e reasonably, 

you s a i d you don't w a i t t o measure how much i s a c t u a l l y 

released. 

I s there any s i t u a t i o n i n which the 50 p a r t s per 

m i l l i o n would apply t o r e q u i r e a c t i v a t i o n of a contingency 

p l a n t h a t wouldn't be a c t i v a t e d merely by the occurrence of 

the release i t s e l f ? 

THE WITNESS: I t h i n k the answer t o t h a t question 

i s yes, the r e would be. 

And you have t o understand t h a t d u r i n g these 

release episodes and durin g these emergencies, i t ' s my 

experience t h a t — p a r t i c u l a r l y i n the o i l f i e l d , and 

p a r t i c u l a r l y when you're dea l i n g w i t h H2S, t h a t most 

operators, almost a l l of them t h a t I know, they're going t o 

be on the conservative side, and i f they t h i n k t h a t they 

have a problem they might go ahead and a c t i v a t e t h e i r 

contingency plan when they may not have t o . 

MR. BROOKS: But can you describe any s i t u a t i o n 

i n which the 5 0 - p a r t s - p e r - m i l l i o n requirement would 

a c t u a l l y r e q u i r e the a c t i v a t i o n of a contingency p l a n t h a t 

would not otherwise be req u i r e d t o be a c t i v a t e d by the PHV 
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requirement? 

THE WITNESS: I'm not sure i f I can answer t h a t 

question w i t h a l o t of accuracy. 

MR. BROOKS: Okay, very good. 

CHAIRMAN WROTENBERY: Anything e l s e , Mr. 

Foppiano? 

MR. FOPPIANO: No. Thank you very much. 

CHAIRMAN WROTENBERY: Mr. Nance, d i d you have any 

questions? 

MR. NANCE: I have no questions, I ' d j u s t l i k e t o 

make a statement a t some p o i n t i n time. 

CHAIRMAN WROTENBERY: Okay. Well, then, I 

t h i n k — 

MR. BALL: Ms. Wrotenbery — 

CHAIRMAN WROTENBERY: Oh, I'm s o r r y . 

MR. BALL: I'm sorr y , I don't know the p r o t o c o l 

on t h i s , but I would l i k e t o ask or make a statement. 

CHAIRMAN WROTENBERY: Okay, i f y o u ' l l j u s t 

i n t r o d u c e y o u r s e l f ? 

MR. BALL: Okay, my name i s Jim B a l l w i t h 

P h i l l i p s Petroleum. I've t e s t i f i e d here before i n the 

past. 

CHAIRMAN WROTENBERY: Okay. Would you l i k e t o — 

Why don't you ask the question of Mr. Pri c e a t t h i s p o i n t , 

and then there w i l l be an op p o r t u n i t y t o make a 
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statement --

MR. BALL: Okay. 

CHAIRMAN WROTENBERY: — i n a minute. 

MR. BALL: Mr. Pri c e , I also had a hard time w i t h 

t h a t same area, and I don't know how a t the end of t h i s 

testimony, i f there i s going t o be an a d d i t i o n a l p e r i o d t o 

c l a r i f y t h i n g s t h a t — number 9, a c t i v a t i o n l e v e l , which 

you j u s t r e f e r r e d t o , and then a t the very end, I t h i n k i t 

was K . l . 

I would l i k e t o see a l i t t l e b i t b e t t e r 

c l a r i f i c a t i o n on t h a t . I t h i n k there's a few people t h a t 

do have some concerns as t o what k i c k s i n or what a p p l i e s 

i n t h i s s i t u a t i o n . 

Then my other guestion t o — i s r e g a r d i n g the 

n o t i f i c a t i o n wording. I t ' s not necessary t h a t Mr. Pr i c e — 

i t ' s — I don't — I no t i c e t h a t the word e l e c t r i f i c a t i o n 

i s used t h r e e or four times here. I n paragraphs 3 and 4 — 

I b e l i e v e I could j u s t f i n d i t three times, e i t h e r the 

words e l e c t r o n i c a l l y , e l e c t r o n i c and e l e c t r o n i c a l l y , 

p a r t i c u l a r l y the f i r s t one i s i n 3.d [ s i c ] . 

Where I'm going w i t h t h i s i s , although I work f o r 

a l a r g e company now, f o r over 2 0 years I worked f o r smaller 

companies, and I f e e l l i k e t h a t t h e r e i s an awful l o t of — 

f o r lack of b e t t e r terms I ' l l say mom-and-pop shops, and 

they' r e s t i l l out t h e r e , and I don't t h i n k t h a t they r e a l l y 
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got i n t o the e-mail world and th i n g s l i k e t h a t . 

And I was j u s t going t o suggest t h a t 2 0 years 

from now i t won't be a problem, but today I can see a l o t 

of mom-and-pop shops t h a t don't have the use of e-mail or 

the — t o l e a r n i t a t t h e i r age. And i f you j u s t took out 

the word " e l e c t r o n i c a l l y " and " e l e c t r o n i c " i n those 

s i t u a t i o n s , maybe t h a t would be less abrasive t o c e r t a i n 

i n d i v i d u a l s and maybe cause less harm t o everyone i n v o l v e d . 

CHAIRMAN WROTENBERY: Mr. P r i c e , l e t me ask you, 

how do you en v i s i o n t h i s e l e c t r o n i c f i l i n g requirement 

p l a y i n g out i n the event of a mom-and-pop operator t h a t 

d i d n ' t have the c a p a b i l i t y t o f i l e e l e c t r o n i c a l l y ? 

THE WITNESS: Thank you, Chairman Wrotenbery. 

That t o p i c was discussed i n our work group, and t h a t t o p i c 

d i d come up. And so we f e l t , and we understand — or I 

c e r t a i n l y understand what you're saying t h e r e . There i s , I 

be l i e v e , a r u l e f o r small operators about s u b m i t t i n g hard­

copy i n f o r m a t i o n . 

Anyway, we f e l t t h a t under our Subsection J 

exemptions t h a t t h a t could be handled i n t h a t area. 

Of course — 

CHAIRMAN WROTENBERY: So an operator t h a t d i d n ' t 

have the c a p a b i l i t y or the --

THE WITNESS: Right, r i g h t . 

CHAIRMAN WROTENBERY: — know-how t o f i l e 
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e l e c t r o n i c a l l y could send i n a request f o r approval t o f i l e 

i n — 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: — hard-copy form? 

THE WITNESS: Yes. 

MR. BALL: Well, okay. I guess my preference 

would be j u s t t o leave out, but I ' l l leave i t t o you a l l . 

But l i k e you said, i t ' s a good document o v e r a l l , 

and those were j u s t some comments t h a t I had. 

CHAIRMAN WROTENBERY: Thank you, Mr. B a l l . 

Any other questions f o r Mr. Pri c e or — Mr. 

Anderson and Mr. Bayliss are s t i l l here. 

Okay, thank you, a l l of you, f o r your testimony. 

Did you have anything else, Mr. Brooks? 

MR. BROOKS: Madame Chairman, the Environmental 

Bureau Chief has requested a b r i e f recess i n order t o be 

able t o address some of the questions t h a t have been 

r a i s e d . 

CHAIRMAN WROTENBERY: Okay, why don't we do t h a t 

— I'm s o r r y , Mr. Bruce? 

MR. BRUCE: I f t h i s hearing i s going t i l l noon, 

could I j u s t wonder i f you guys are going t o take a lunch 

break and when we may reconvene? 

COMMISSIONER LEE: W i l l you buy us lunch? 

(Laughter) 
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CHAIRMAN WROTENBERY: We'll s t a r t up — What i s 

t h a t , 25 t i l l ? There's a g l a r e up th e r e . We'll s t a r t up 

at probably one o'clock on the Marks and Garner hearing. 

Let's l i s t e n t o any other statements we have, and 

then we can take a short break. 

THE WITNESS: Am I excused? 

CHAIRMAN WROTENBERY: Uh-huh. 

MR. BROOKS: Very good. 

CHAIRMAN WROTENBERY: Mr. Nance? 

MR. NANCE: Yes, ma'am. May i t please the 

Commission, I'm Tom Nance, I'm the executive d i r e c t o r of 

the Independent Petroleum Ass o c i a t i o n of New Mexico, t he 

sma l l , non-integrated producers. 

We have i n d i c a t e d i n the work-group meetings and 

i n our w r i t t e n comments we are opposed t o t h i s A p p l i c a t i o n 

f o r the new Rule. 

We're not aware of any problems t h a t have a r i s e n 

under the c u r r e n t r e g u l a t i o n , c u r r e n t Rule, and we f e e l 

l i k e the enactment of t h i s new r u l e would j u s t be an 

a d d i t i o n a l and unnecessary and even onerous burden on the 

small independent producers i n New Mexico. 

We're p a r t i c u l a r l y about c o n f l i c t s i n t h i s 

proposed Rule and the BLM and the OSHA requirements. 

Also, a t t h i s time, because of the voluminous 

t e c h n i c a l testimony here today and also any p o s s i b l e 
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changes i n the proposed Rule, we'd l i k e t o request an 

a d d i t i o n a l 3 0 days t o f i l e w r i t t e n comments. 

Thank you. 

CHAIRMAN WROTENBERY: Thank you, Mr. Nance. 

Did anybody — Oh, Ms. Seligman? 

MS. SELIGMAN: Deborah Seligman, New Mexico O i l 

and Gas Ass o c i a t i o n . 

I probably should have gone before Tom in s t e a d of 

a f t e r Tom, because NMOGA wants t o commend the OCD, the 

Environmental Bureau, t h e i r a b i l i t y t o work w i t h i n d u s t r y , 

a l l o w i n g us the elaborate process we went through, through 

the work-group process, and we f e e l t h a t 99 percent of the 

suggestions made by i n d u s t r i e s have been i n c o r p o r a t e d or 

c l a r i f i e d i n some form of the new Rule, and I thank the 

Environment Bureau Chief as w e l l as h i s s t a f f f o r t h a t 

o p p o r t u n i t y . 

CHAIRMAN WROTENBERY: Thank you, Ms. Seligman. 

Anybody else? 

Okay, Mr. Brooks has asked t h a t we take a s h o r t 

recess so t h a t the s t a f f can t a l k about some of these 

issues. 

Let me t e l l you what I'm going t o propose t o do 

and see i f we need t o do t h a t a t t h i s p o i n t . 

Given t h a t we've r a i s e d some d r a f t i n g issues i n 

the course of t h i s proceeding today, we've als o got Mr. 
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Nance's request f o r some a d d i t i o n a l time t o submit w r i t t e n 

comments, what I am t h i n k i n g we should do here i s ask the 

s t a f f t o look a t the d r a f t i n g issues and make some — 

whatever changes are appropriate t o address those issues, 

and then make a v a i l a b l e the r e v i s i o n s w i t h i n the next week 

or two, I ' d say, no l a t e r than the end of the month. 

Do you t h i n k t h a t would be p o s s i b l e , Mr. Brooks? 

MR. BROOKS: I see my c l i e n t nodding here. 

CHAIRMAN WROTENBERY: Okay. And then once those 

are a v a i l a b l e , we could provide some a d d i t i o n a l time f o r 

comment. I'm loo k i n g a t the calendar f o r August, and our 

meeting i s on the 3 0th of August, I b e l i e v e , the next 

Commission meeting. 

And so what I would propose i s t h a t we then leave 

the record open, not only f o r the submission of the 

r e v i s i o n s by the s t a f f but also f o r any a d d i t i o n a l comments 

i n w r i t t e n form. And we could leave the record open u n t i l 

— I ' d say the 16th of August would work w e l l f o r us, 

because t h a t would give our Commission counsel time t o take 

a look a t any a d d i t i o n a l comments t h a t are received before 

the next Commission meeting. 

Does t h a t sound reasonable, Mr. Nance? 

MR. NANCE: Yes, ma'am, t h a t sounds very 

reasonable. Thank you very much f o r your c o n s i d e r a t i o n . 

CHAIRMAN WROTENBERY: Mr. Brooks? 
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MR. BROOKS: Madame Chairman, the Environmental 

Bureau Chief advises me t h a t a re v i s e d d r a f t can be 

produced i n one week. 

CHAIRMAN WROTENBERY: E x c e l l e n t , okay. So we 

should then have the revised d r a f t of the Rule a v a i l a b l e 

f o r anybody who's i n t e r e s t e d on the 26th — i s t h a t 

r i g h t ? --

MR. BROOKS: That would be c o r r e c t . 

CHAIRMAN WROTENBERY: — of J u l y . The record 

w i l l remain open u n t i l the 16th of August f o r the 

submission of w r i t t e n testimony, and then the Commission 

w i l l be prepared t o take some a c t i o n , I would hope, on t h i s 

rule-making proposal a t i t s meeting on August 3 0 th. 

Mr. Ross, does t h a t procedure s a t i s f y a l l of our 

requirements? 

MR. ROSS: Yes. 

CHAIRMAN WROTENBERY: Okay. Any questions from 

anybody about t h a t procedure? 

MS. McGRAW: Just f o r c l a r i f i c a t i o n — 

CHAIRMAN WROTENBERY: Yes, Kate? 

MS. McGRAW: Are you c o n t i n u i n g the case, or are 

you t a k i n g the case under advisement but h o l d i n g the record 

open? 

CHAIRMAN WROTENBERY: We're l e a v i n g the record 

open u n t i l the 16th of August, a t which time I guess w e ' l l 
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consider t h a t i t ' s taken under advisement, and w e ' l l p lan 

t o act on i t a t the Commission meeting a t the end of 

August. 

Now, Mr. Brooks, do we need t o take a break and 

hear back from the s t a f f ? 

MR. BROOKS: No, thank you, madame Chairman. We 

have nothing f u r t h e r a t t h i s p o i n t . 

CHAIRMAN WROTENBERY: Okay, thank you very much. 

Then I bel i e v e t h a t w i l l be a l l f o r t h i s 

proceeding. 

I t ' s probably a good time t o take a lunch break, 

and we w i l l reconvene a t one o'clock. Thank you. 

(Thereupon, these proceedings were concluded a t 

11:45 a.m.) 

* * * 
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