
BEFORE THE OIL CONSERVATION 
COl.iasSION OF THE STATE 

OF EE,,' PEATCO 

IN THE E.̂ TTEi; OF TEE HEARING CALLED 
3Y THE OIL CONSERVATION COMMISSION 
OF TIiE STATE OF NE7/ .ICO FOR THE 
PURPOSE CF CONSIDERING: 

TEE APPLICATION OF J. I . CUSACK TO 
HAVE A CLOSER SPACING THjJNi IS AT 
PRESENT PROVIDED 3Y THE RULES OF 
THE COMd'SSION, AS FOLLOWS: 
1000 FEET SOUTH OF THE NORTH LINE 
AND 130 FEET EAST OF THE ,mST LINE CASE NO. 10 
OF THE EgSIt OF SECTION 54, TOWSHIF 
18 SOUTH, RAHGE 38 EAST. THE GROUNDS ORDER NO. 105 
FOR SUCH SPECIAL SPACING ARE: THE 
LEGAL SUBDIVISION INVOLVED IS A IT.-IN 
A TOVfflSITE, AND THE SPECIAL SPACING 
REQUESTED IS THE HOST AVAILABLE TRACT 
NOT BUILT UPON, THERE BEING PROPERTY 
IN THE WAY OF BUILDINGS, SUCH AS A 
SCHOOL HOUSE AND OTHER BUILDINGS 
WHICH WOULD INTERFERE VilTB A SPACING 
IN ACCORDANCE ..PTE THE GENERAL 
SPACING RULES. 

ORDER OF THE COMMISSION 

BY THE COIiaSSION: 

This cause came on f o r hearing at 9:00 o fclock A. M. on 

the 7th day of February, 1938, i n the o f f i c e of the O i l Conservation 

Commission at the State Capitol, Santa Fe, New Mexico, upon the 

c a l l of the Commission i n the above designated matter. 

NOW, on t h i s 7th day of February, 1938, the Commission 

having before i t f o r consideration the evidence adduced at the 

hearing i n said case and being f u l l y advised i n the premises, now 

therefore fi n d s : 

l o 

That notice of the hearing herein was published i n accord

ance with the provisions of law, and a f f i d a v i t s from publishers 

of said notice, both i n Lea County and Santa Fe County, are i n 

the record of t h i s case. 

2. 

That there are located school buildings and school grounds 



w i t h i n the forty-acre subdivision involved herein, namely, the 

East Half of the Southeast quarter (E|SEf) of Section 34, Township 

18 South, Range 38 East, so as to make the regular spacing, i n 

accordance with e x i s t i n g rules of the Commission impractical 

and unsafe f o r f i r e hazards. 

3. 

That the location petitioned f o r , t o - w i t : 1000 Feet 

South of the North l i n e and 130 feet East of the "."vest l i n e of 

the E*SEi- of Section 34, Township 18 South, Range 38 East, i s 

a p r a c t i c a l l o c a t i o n which w i l l not create waste. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that 

J. P. Cusack, the p e t i t i o n e r i n t h i s cause, be allowed to locate 

his w e l l as follows: 1000 feet South of the North l i n e and 

130 Feet East of the West l i n e of the E^SEi of Section 34, 

Township 18 South, Range 38 East, 

OIL CONSERVATION COMMISSION 

Frank Worden, Commissioner of 
Public Lands, 

Secretary. 



H E A R I N G 
BEFORE THE OIL CONSERVATION 
COMMISSION OF THE STATE 

OF NEW MEXICO. 

Held i n the Office of Frank 
Worden., Commissioner of Public 
Lands, at the Capitol Building, 
February 7, 1938, at nine o'clock, 
A. M. 

PRESENT: FRANK WORDEN, State Land Commissioner, Secretary; 
A. ANDREAS, State Geologist; 
J. P. CUSACK, 
B. A. BOWERS, 
J". 0. SETH, Attorney f o r P e t i t i o n e r 
CARL B. LIVINGSTON, Attorney for O i l Conservation 

Commission. 

ABSENT: GOVERNOR TINGLEY, Chairman. 

The Hearing was opened by Mr. Worden. 

THEREUPON, the notice f o r publication f o r the 

Hearing was read by Mr. Worden, as follows: 

"NOTICE FOR PUBLICATION 

STATE OF NEW MEXICO 

OIL CONSERVATION COMMISSION 

"Pursuant to Chapter 72, Session Laws of 1935, State 

of New Mexico, by which Act the O i l Conservation Commission of 

New Mexico was created, investing said Commission w i t h the j u r 

i s d i c t i o n and author i t y over a l l matters r e l a t i n g to the conser

vation of o i l and gas i n t h i s State and of the enforcement of 

a l l provisions of said Act, notice i s hereby given that a public 

hearing w i l l be held at the Capitol, Santa Fe, New Mexico, on 

the 7th day of February, 1938, at 9:00 o'clock, A. M., fo r the 

purpose of considering the following: 

"Case No. 10. 

"The application of J. P. Cusack to have a 

closer spacing than i s at present provided by the 

rules o f the Commission, as follows: 1000 feet 

South of the North l i n e and 130 feet East of the 



West l i n e of the EfSE~ of Section 34, Township 18 

South, Range 38 Eest. The grounds f o r such special 

spacing are: The legal subdivision involved i s w i t h i n 

a townsite, and the special spacing requested i s the 

most available t r a c t not b u i l t upon, there being 

property i n the way of buildings, such as a school 

house and other buildings which would i n t e r f e r e w i t h 

a spacing i n accordance with the General Spacing Rules. 

"Any person having any in t e r e s t i n the subject of the 

said hearing s h a l l be e n t i t l e d to be heard* 

"Given under the seal of said Commission at Santa Fe, 

New Mexico, on January 14, 1938. 

OIL CONSERVATION COMMISSION 

By Clyde Tingley 
Governor 

By Frank Worden 
Commissioner of Public Lands 

(SEAL) 

By : " 
State Geologist. 

BY MP?. WORDEN: The purpose of t h i s hearing i s to consider the 

request of J. P. Cusask f o r a closer spacing 

than i s provided by the rules of the Commission. 

Thereupon, J. P. CUSACK and B. A. BOWERS were called and 

duly sworn by the Land Commissioner. 

Mr. J. P. Cusack t e s t i f i e d as follows: 

EXAMINATION BY MR. SETH. 

Question: Your name i s J. P. Cusack? 

Answer: Yes. 

G> You are an o i l operator, at Hobbs? 

A. Yes. 
Q,. Do you hold the lease on the E^SE^ of Section 34, Township 18 

South, Range 38 East, i n Lea County? 

A. I do. 

Q,. Mr. Cusack, i s that i n the town of Hobbs? 

A. I t i s . 



Q.. I s i t i n the part of the town of Hobhs, at least i n the part of 
the town that i s b u i l t up? 

A. I t i s . 

Q. Now, I hand you the applicant's Exhibit 1, e n t i t l e d "Map of Hobb 
and ask you i f that area enclosed with a red l i n e reDresents the 

Ei- of Section 54? 

A. I t does. 

(Map introduced i n evidence, marked "Exhibit 1".) 

Q. I s the town of Hobbs divided i n t o l o t s , as shown on t h i s Exhibit 

A. I t i s . 

4. Mr. Cusack, the place where you desire t o d r i l l the wel l that 
t h i s hearing i s about, I take i t i t i s i n Lot 24 of Block 25, 
i s that correct? 

A. That i s correct. 

Q,. What i s the distance of that location from the West l i n e of the 
EiSEf of Section 54? 

A. Approximately 150 f e e t . 

Q,. And what distance i s i t from the North l i n e of your lease? 

A. Approximately 1000 f e e t . 

Q. Mr. Cusack, are you interested i n the lease l y i n g immediately 
7/est of your lease? 

A. I am not. 

0,. Are you not interested i n the Ŵ SEi- of Section 54? 

A. I am not. 

G> What company i s interested i n t h i s lease? 

A. The Samedan, who are partners of mine i n other leases. 

Q,. And t h e i r spacing has been on the basis of 330 feet from the 
West l i n e of the eighty, and 660 feet from the North l i n e , and 
have d r i l l e d wells w i t h such spacing? 

A. Ye s. 

Q. And i f you followed that system on your lease, that i s , the 
E|SE:i of Section 34, where would i t put the w e l l , with r e f e r 
ence to buildings, or schools? 

A. On the school property and immediately adjacent to the school 
bu i l d i n g proper. 

0> Now, t h i s smaller area embraces parts of Blocks 96, 3 and 26. 
What does t h a t represent? 

A. School property. 

Q>. Are they building schools on that property? 

A. The school i s b u i l t , and there i s an a t h l e t i c f i e l d also on 
the property. 



A. I n my opinion, i t would not. 

Q,. What i s your opinion as to i t s a f f e c t on the ultimate re
covery of the o i l i n the Ei3E:j of the eighty, on which you 
have a lease? 

A. Do you mean as to a f f e c t i n g the West half? 

Q. No, I mean i t s a f f e c t on you. Would i t enable you to get 
more than your f a i r share of the o i l ? 

A. I would say not, f o r the reason that the water drive i s coming 
from the West and South, and there i s no water on the East 
side i n t h i s immediate area at present. 

Q,. None has shown up at the present time*? 

A. No, 

0,. Where i s that dry hole you mentioned located? 

A. That dry hole i s located approximately i n the Northwest quarter 
of the Southwest quarter of Section 35. 

0,. I n the Hobbs townsite? 

A. Yes. 

Q,„ Has any water shown up? 

A. No, not i n the producing horizon. I t i s some four or f i v e 
hundred feet below. 

Thet i s a l l . 

UPON EXAMINATION BY MR. SETH, Mr. B. A. Bowers 
t e s t i f i e d as follows: 

Q,. Mr. Bowers, you have been producing o i l at Hobbs fo r several 
years? 

A. That i s r i g h t . 

G> And you are f a m i l i a r with the conditions i n that l o c a l i t y ? 

A. That i s r i g h t . 

0,. And i n the l o c a l i t y of th i s lease of Mr. Cusack, on the E1 SRL 

of Section 34? 

A. Yes. 

You have heard the tes t imony of Mr. Cusack w i t h r e fe rence t o 
the l o c a t i o n o f the school b u i l d i n g and grounds, as coverim:/ 
the p o i n t where the w e l l would be loca ted o r d i n a r i l y . 

A. I have. 

C,. And thet i s correct? 

A. Yes, that i s correct. 

Q,« Are you f a m i l i a r , generally, with the royalty interests covering 
the entire Southeast quarter? 

-5-



A. Not to the extent that Mr. Cusack has stated t h a t he i s , hut 
i n general, I w i l l concur with his statement. 

Q,. I t i s a l l based on the old Turner homestead? 

A. Yes. 

Q,. And the town l o t s were sold w i t h reservation of minerals? 

A. That i s correct. 

Q,. ±s that part of Hobbs, where the school grounds are located, 
as shown on t h i s exhibit 1, b u i l t up; that i s , are there 
other buildings around the school';' 

A. Yes, that i s quite s e t t l e d up around there. 

Q,. x'Jid t h i s location that Mr. Cusack i s seeking, i s that approx
imately the closest he can get? 

A. That i s the most p r a c t i c a l location to make, i n view of f a i r 
ness to the school and the present occupants of the property. 

MR. ANDREAS: How close to any bui l d i n g i s t h i s proposed location? 

A. There i s a house immediately across the Street to the East, 
and i n the adjoining block, i t i s w e l l f i l l e d up with buildings. 

MR. ANDREAS: How about North and South? 

A. There i s a Street on the North, Carlsbad Avenue, which i s the 
Main street through Hobbs, and across the s t r e e t , South, there 
i s a considerable number of buildings i n t h a t block. 

Q,. There are less buildings i n t h i s block i n which the tentative 
location of the w e l l i s shown than i n any other block i n the 
immediate v i c i n i t y ? 

A. Ye s. 

I n your opinion, considering the surface occupancy, i s t h i s 
the best location? 

A. Ye s. 

W. I n your opinion, would the l o c a t i n g of the w e l l there be unf a i r 
to the adjoining mineral rights? 

A. I w i l l answer and make my statement i n t h i s way: were I the 
r o y a l t y owner i n the Samedan lease immediately adjoining i t 
on the West, I wTould have no hesitancy at a l l i n agreeing t o 
Mr. Cusack*s d r i l l i n g the w e l l on the l o c a t i o n that he requests. 

Q,. Do you believe t h i s spacing unf a i r i n the sense that Mr. Cusack 
may be able to get more than his f a i r share of o i l from the 
lease? 

^. I do not. 

( . And how about the ultimate recovery of o i l from t h i s w e l l . Do 
you think he w i l l get a f a i r recovery from t h i s location? 

A. I believe that he w i l l , because of the f a c t t h a t , as stated by 
him, no water drive comes from the East, both from an engineering 
and a geological standpoint, and i t i s not probable th a t there 
w i l l be. I t i s more probable that the water w i l l come across 

-6-



the structure from the West, i t seems at present, and not 
from the East. 

H,. Did the school board object to the regular location? 

A. Yes. I have a very close contact with the school board, and 
am interested i n a l l t h e i r work, although I am not a member 
of the Board, and they do object to the location w i t h the 
regular spacing, i f i t csn possibly be done i n any other 
way. 

Q. Are they erecting new school buildings? 

A. They have erected one and they intend to build i n several 
on the present grounds. 

MR. CUSACK: I n t h i s respect, I called Mr. Staley, who i s Presi
dent of the School Board and also proration umpire 
at Hobbs, and asked him i f they would approve t h i s 
l o cation, and he said d e f i n i t e l y no, and when he 
said t h a t , I started i n to f i n d out i f there wasn't 
some other l o c a t i o n available. They objected f o r 
two reasons, the safety f a c t o r , f o r one thing, and 
the space. 

C,. While t h i s may be beyond the j u r i s d i c t i o n of the Commission 
i n a sense, you have wholly cooperated w i t h the school board 
i n t h i s new location which you seek? 

A. Yes. 

C. «iid the proration umpire at Hobbs i s also chairman of the 
school board? 

A. Yes. 

MR. WORDEN: There i s no objection from any member of the school 
board as to t h i s new location? 

A. No, there i s none whatsoever. They are p e r f e c t l y s a t i s f i e d . 

MR. WORDEN: And they f e e l that i t i s a safe distance and would 
not be l i k e l y to i n j u r e any of the children? 

A. That i s r i g h t . They f e e l that t h i s location could not possibly 
i n j u r e them i n any way. 

That i s e l l . 

There being no fu r t h e r business to come before the hearing, the 
hearing adjourned. 

% 3K ••. * * * * 

STATE OF NEW MEXICO ) 
County of Santa Fe ) ss. 

I , M. S. Master, hereby c e r t i f y that the above and foregoing six 
and a f r a c t i o n pages of typewritten matter constitute a true, 
correct and complete t r a n s c r i p t of the shorthand notes taken by me 
at the hearing before the O i l Conservation Commission held i n the 
o f f i c e of the O i l Conservation Commission at,the State Capitol Bldg., 
on Monday, February 7, 1938. ( , 

v. v"% • ^ ^ t -



Aff idav i t of Publication 

--LJ^Z^^-^JLjf-r 193« 
STATE OF NEW MEXICGK) 
COUNTY OF SANTA FE W 
CITY OF SANTA FE ) 

T, i ^zC&Z^s^Z^^^ , hereby swear 

and affirm that I am the ^ 2 1 ^ ^ ^ ^ ? ^ ^ ^ = ^ ^ 
of the New Mexico Examiner, a weekly newspaper of general cir
culation in the City of Santa Fe, the County of Santa Fe, and the 
State of New Mexico, printed in the City of Santa Fe each week; 

that the attached is a true copy of _)2^^^r^^^-^?r^^er^s=r< 
as i t appeared in the New Mexico Examiner, issues of 

^ ^ j ^ L ^ ^ ^ ^ ^ U r - - l - ^ - ' ^ - ^ - - - , in a full and complete 
editiojK Df the paper. " ~ 

Signe#==?= 

STATE OF NEW MEXICO ) 
COUNTY OF SANTA FE }ss. 
CITY OF SANTA FE J 

^ 2 £ ^ ? b < ^ _ appeared before me this 

— — day of ^ J ^ i ^ z z ^ ^ i ^ - , l ^ f ? ^ known to me 
to be the person gjxfve making affidavit, and after being duly 
sworn, deposes and says that the statementsabbve made are true 
and accurate to the best of his know^dg^ . 

. dSLt^A 
Notary Public in and for Santa Fe 

^-•Cimnty, State of New Mexico 
My Commission expires: J L ^ - ^ x ^ ^ - - ^ ^ - - ^ ^ - ^ ^ -

4 



NOTICE.fOR PUBLICATION 
STATEDF NEW M E X I C O ^ 

OIL CONSERVATION * j 
= . " V ' C O f p » S S I O N ' - 1 

'Jrtirsuaift. .pwBtepier 7: 
sion Laws ©fe'fipB, Stati 
M e x i M ^ z ^ M d i A c t t l | j 

a n ^ a ^ ^ ^ ^ ^ ^ k 1 " 1 ^ ^ ^ r e . " 
lating to the conservation of oil 
and gas in this State and of the 
enforcement of all provisions of 
said Act, notice is hereby given 
that a public hearing wi l l be held 

i at the Capitol, Santa Fe New 
1 Mexico, on the 7th day of Feb-
i ruary, 1938, at 9:00 A. M., for the 
: purpose of considering the follow
ing: 

i Case No. 10. 
The Application of J. P. Cusack 

' to have a closer spacing than is 
at present provided by the rules 

i of the Commission, as follows: 
1000 feet South of the North 
line and 130 feet East of the 
West line of the E%SEy4 of 

i Section 34, Township 18 South, 
Range 38 East. The grounds 
for such special spacing are: 
The legal subdivision involved 
is within a townsite, and the 
special spacing requested is the 
most available tract not built 
upon, there being property m 
the way of buildings, such as a 
school house and other buildings 
which would interfere with a 
spacing in accordance with the 
General Spacing Rules. _ , 

Any person having any inter- i 
est in the subject of the said 
hearing shall be entitled to be 
h e G l v e n under the seal of said j 
Commission at Santa Fe New, 
Mexico, on January 14, 1938. 

By CLYDE TINGLEY, 
Governor. 

Bv FRANK WORDEN 
Commissioner of Public Lands. 

By 
State Geologist. 

Pub. Jan. 21, m8^________ 



AFFIDAVIT OF PUBLICATION 

State of New Mexico, j 

County of Lea j 

_..̂ r̂ >x)i»\!i-sik<.̂ >-
Of the Hobbs Daily News-Sun, a 
daily newspaper published at Hobbs, 
New Mexico, do solemnly swear that 
the clipping attached hereto was 
published once « M l i » in the regular 
and entire issue of said paper, and 
not in a supplement thereof for a 

period of 

__Q.W_«t_Lv*.ti.*s wtmko, 

beginning with the issue dated 

! ^ » - . t ! L U A & ^ - \ - - l - ' r r - - , 193-€-

and ending with the issue dated 

193TT7! 

' Publisher. 

Sworn and subscribed to before me 

this - „ . - / f 7 - J ^ / L - — day of 

' Notary Public. 

My commission e x p i r e s ^ ! ? ! . ^ ^ ^ ^ ' 

(Seal) 

This newspaper is duly qualified 
to publish legal notices or ad
vertisements within the mean
ing of Section 3, Chapter 167, 
Laws of 1937, * ~ 

(Pub. Jan. 17) 
NOTICE FOR PUBLICATIQH 
* STATE OF NB#.'MBXHJtfSf'. 

OIL CONSERVATION 
COMMISSION 

; Pursuant to Chapter 72, Ses
sion Laws of 1935, State of New 
Mexico, by which Act the Oil 
Conservation Commission of New 
Mexico was created, investing 
said CoBHirission with the juris
diction- an4 authority over all mat* 

- ters relating to ttie conservation 
of oil . and gas in this state and 
of the enforcement of al} "provi
sions of said Act, inotice is here
by given that a public hearing 
will be held^ at t&0 Capitol, Santa 
f e , New Mexico, on the 7th day 

of February, 1938, at 9:00 a.m , 
for the purpose of considering 
the following: 

Case No. 10. 
The application of J- P- Cusac_i 

to have a closer spacing than is 
at present provided by the rules 
of the Commission, as follows: 
1000 feet South'' of the North 
line and 130 feet Bast of the 
West line, of the E * S E * of 
Section 34, Township 18 South, 
Range 38 East. J The î oxxnAs for 
such special spacing are: The le-
sal subdivision involved is with
in a townsite, and the special 
spacing requested is the most 
available tract not built upon, 
there being 'property m the way j 
of buildings, such as a school 
house and other buildings which 
would interfere with a spacing 
m accordance with the General 
Spacing Rules. 

Any persons having anyJnterr 
est in the subject o f ttie said 
* w r i a * sbatt he jmtiflad *tu-hfi. 
heard. 
-- Given under the seal of said 
Commission at Santa Fe, New 
Mexico, on January 14, 1938. 

OIL CONSERVATION COM-
. MISSION. 

By Clyde Tingiey, Governor. 
By Frank Worden, Commissioner 
of Public Lands. 

>:i •-; 
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t l PASO NATURAL 343 COMPANY 

irasrEss OAs ccMPAirr 

•'•a-1 #1 

1 1 Is #2 

- r i '3 O i l 06 . 

Location 

12-25-36 

28-25-37 

12-25-36 

23-25-37 
U-25-36 
13-25-36 

19?5 

30,944 
78,59? 

M. CUBIC PSSf 0*3 PUSJKASES fBOM COMPANIES BT IEASES AND BT YBAtiS £i 

1936 1937 

5.32,593 140,777 

1,234,512 

24,166 

590,707 

125,332 

1938 

657 

314£030 

115.262 

235,339 

19?9 

613,697 

164,579 

535,'58 

to Attg 1?1 
1940 

410,5 86 

49j226 

125,151 

• f t 1 

A-13-1 13-25-36 
A-]3-2 13-25-36 
A-19-1 19-25-37 955,420 
A-24-1 24-25-36 
A-24-2 24-25-36 

26-23-36 
r i ( Icrnarly J . G, H*mcodKl3-25-36) 

" 13-25-36 
19-26-36 1,086,008 

566,090 

1690942 
163-900 

2,243,070 

l s 185,?10 
15057 g504 

36,035 

493,475 
596^200 

19737,234 

422,155 
345,139 

1,287,787 
1,151,183 

2,5?0 
279,814 

91„767 
132*666 
3439673 

857,354 
259,549 

1,292,312 
1P160,879 

416,634 
751,039 
87,215 
15,739 

619,46? 

676p682 
756,837 
65?9683 
370,271 

0:' Irwin, lce„ 
' r i 4 #2 

r i. Inrir^ Ire. 
Stnvftll 

"% f l 

#1 
« r ' ; . #1 
+ * i'.astte*y S-2 

10-25-37 

13-25-37 
30-24-37 
16-25-37 

£0,272 

135*418 

204,660 
50,583 

386,, 73$ 

100,855 
33,350 

768,419 

251,601 
40,813 

158,106 

391,185 

53,302 
31,889 

974 

'• B-1 

t l •!* Refining Co, 
1 4-1 
Tej A-2 
I r s A-3 

>1 

32-25-37 
Ine. 

16-26-37 

23-25-36 
13-25-36 
13- 25-36 
14- 25-36 

33,441 

336,693 
468,681 
71,983 
91,884 

328,072 

232,199 
267,653 

258^581 

loOOl 

51.4f4 

1,492c263 

52c506 

648,979 

9,191 

290o^o? 

20-25-37 
20-25-37 

628£019 669,545 372,169 
251D304 

117,945 
111,841 

252,684 
£,643 

96,276 
18,008 

#1 33-23-37 3S»00C 39? c 905 23B n36$ 

' a 
A *;2 
<r»-£ #1 
V"..T-« #2 
"^t #1 

» .-

12-25-36 
12- 25-36 
13- 25-36 
13-25-36 
28-25-37 

9-24-37 

5?,BOO 

204,932 
373,528 

$8S3 
31,832 

549,560 
574,748 

£,560 

95,1*4 
10O, *90 

195,830 
530,969 

1,138 
3 ,27* 
S .,489 

188,732 

30,00'> 

2,736 
55,572 


