
June 1, 1955 

Dear B i l l : 

In yesterday's mail I circulated to the other Committee 
members a draft of a revision of the procedural rules integrating 
proposed rules for the Examiner System of Hearing. 

A copy of the l e t t e r of transmittal and a copy of the pro
posed revision i s attached for your information. 

As indicated "by the transmittal l e t t e r , this draft i s 
intended merely as a jumping off place for the Committee. I thought 
i t would be helpful i n getting things started. I assume you w i l l 
give B i l l Kitts any suggestions or ideas you may have on the subject; 
however, I would appreciate hearing from you directly i f you have 
time. 
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DRAFT OF PROPOSED REVISION 
OF 

NEW M E X I C O O I L CONSERVATION COMMISSION 
RULES ON PROCEDURE, INCORPORATING P R O -
VISIONS FOR HEARINGS B E F O R E EXAMINERS 

N-RULES ON PROCEDURE 

R U L E 1201. NECESSITY FOR HEARINGS. 

Except as provided in some general ru le here in , before any r u l e , 

regula t ion or o rde r , inc luding revocat ion , changes, renewal or extension thereof 

sha l l be made by the Commiss ion , a public hear ing before the Commiss ion or a 

l ega l ly appointed Examiner shal l be held at such t ime and place as may be p resc r ibed 

by the Commiss ion . 

R U L E 1202. EMERGENCY ORDERS 

Notwithstanding any other p rov i s i on of these ru le s , i n case an 

emergency is found to exis t by the C o m m i s s i o n , wh ich , i n i t s judgment , requi res the 

making of a r u l e , regula t ion or order without a hear ing having f i r s t been had or con

cluded, such emergency r u l e , regula t ion or order when made by the Commiss ion shal l 

have the same va l id i ty as i f a hear ing w i t h respect to the same had bean held before 

the Commiss ion a f te r due not ice . Such emergency r u l e , regula t ion or order shal l 

r e m a i n i n f o r c e no longer than 15 days f r o m i t s e f fec t ive date, and in any event, i t 

shal l expire when the r u l e , regula t ion or o rder made a f t e r due notice and hear ing 

w i t h respect to the subject mat te r of such emergency r u l e , regula t ion or order becomes 

e f f ec t i ve . 

R U L E 1203. METHOD OF I N I T I A T I N G A HEARING 

The C o m m i s s i o n upon i ts own mot ion , the At to rney Genera l on behalf 

of the State and any opera tor , producer or any other person having a p rope r ty in te res t 

may inst i tute proceedings f o r a hear ing. I f the hear ing is sought by the Commiss ion 

i t shal l be on mot ion of the Commiss ion and i f by any other person i t shal l be by 

appl ica t ion . The appl icat ion in T R I P L I C A T E shal l state (1) the name or general 

desc r ip t ion of the common source or sources of supply affected by the order sought, 



unless the same is intended to apply to and a f fec t the ent i re state, i n which event 

the appl icat ion shal l so state, (2) b r i e f l y the general nature of the o rde r , ru le or 

regula t ion sought, (3) any other mat te r r equ i red by a p a r t i c u l a r ru le or r u l e s , and 

(4) whether applicant desires a hear ing before the Commiss ion or an Examine r , and, 

i f hear ing before an Examiner is des i red , the t ime and place applicant p r e f e r s the 

hear ing to be held may be stated i n the appl ica t ion , and such appl ica t ion sha l l state 

a l i s t of the names and addresses of a l l in teres ted par t ies insofa r as applicant bel ieves . 

A n appl icat ion shal l be signed by the person seeking the hear ing or by 

his at torney. Unless r equ i red by a speci f ic r u l e , an appl ica t ion need not be v e r i f i e d . 

R U L E 1204. METHOD OF GIVING L E G A L N O T I C E FOR HEARINGS 

Notice of each h e a r i n g before the C o m m i s s i o n and notice of each 

hear ing before an Examiner shal l be given by personal service on the person affected 

or by publ ica t ion once i n a newspaper of general c i r c u l a t i o n published at Santa F e , 

New M e x i c o , and once i n a newspaper of general c i r c u l a t i o n published i n the county 

or each of the counties, i f there be m o r e than one, i n which any land, o i l or gas or 

other p rope r ty which may be affected shal l be situated. 

R U L E 1205. CONTENTS OF NOTICE OF HEARING 

Such notice shal l be issued in the name of "The State of New Mex ico" 

and sha l l be signed by two members of the C o m m i s s i o n or by the Secre ta ry of the 

Commiss ion , and the seal of the Commiss ion sha l l be impressed thereon. 

The notice shal l specify whether the case is set f o r hear ing before the 

C o m m i s s i o n or before an Examiner and shal l state the number and style of the case 

and the t ime and place of hearing and shal l b r i e f l y state the general nature of the 

order or o r d e r s , ru le or ru l e s , regula t ion or regulations to be promulgated or 

ef fec ted . The notice shal l also state the name of the pe t i t ioner or appl icant , i f any, 

and unless the contemplated o rder , ru le or regula t ion is intended to apply to and 

a f fec t the ent i re State i t shal l specify or general ly describe the common source or 

sources of supply which may be affected by such o rde r , ru le or regula t ions . 
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R U L E 1206. SERVICE OF NOTICE 

Persona l service of the notice of hear ing may be made by any agent 

of the Commiss ion or by any person over the age of 18 years i n the same manner 

as is provided by law f o r the service of summons in c i v i l actions i n the d i s t r i c t 

cour ts of this State. Such service shall be complete at the t ime of such personal 

service or on the date of publ ica t ion , as the case may be. P r o o f of service shal l 

be by the a f f i d a v i t of the person making personal service or of the publ isher of the 

newspaper in which publ ica t ion is had. Service of the notice shal l be made at least 

10 days before the hear ing . 

R U L E 1207. S U P P L E M E N T A L NOTICES 

(a) F a i l u r e to Give or Receive a Supplemental Not ice . F a i l u r e to 

give or receive any supplemental notice r equ i red by these rules shal l not be grounds 

f o r any compla in t , sha l l not a f fec t the j u r i s d i c t i o n of the C o m m i s s i o n , the r i g h t of 

the Commiss ion or any Examiner to conduct any hear ing , or the va l id i ty of any order 

or o the r act ion taken pursuant to or as a r e su l t of any mat te r or proceeding. 

(b) Mailing L i s t . The Secretary of the Commission shall maintain an 

official mailing l ist of the names and addresses of persons who have filed a written 

request to be included on such l ist . Any person may at any time file with the Secretary 

of the Commission a written request to be included on or deleted from the mailing l ist . 

A request to be included on such l ist shall specify the address of the person making 

the request and such person may specify another address at any time, and from time 

to t i m e , by w r i t t e n notice f i l e d w i t h the Secre ta ry of the Commiss ion . The Secre ta ry 

of the C o m m i s s i o n may at any t i m e , and f r o m t ime to t i m e , revise the m a i l i n g l i s t 

by m a i l i n g to the persons named thereon an appl ica t ion blank and shal l include on the 

rev i sed m a i l i n g l i s t only those persons who r e t u r n such blank. 

(c) Supplemental Notice of Hear ings . Not less than 10 days before 

the date on which any hear ing is set, a supplemental notice of such hear ing shal l 

be given to each person included on the m a i l i n g l i s t of the Commiss ion . The supple

menta l notice of each hear ing shal l contain an abbreviated statement of the i n f o r m a t i o n 
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r equ i red to be included in the legal notice of such hear ing. Such supplemental 

notice may be in the f o r m of a docket or in any other f o r m the Secre tary of the 

C o m m i s s i o n deems convenient and i t need not be c e r t i f i e d or signed. The supple

menta l notice of one or more hearings set on the same or d i f f e r e n t date may be 

included i n one l i s t and may be given at the same t i m e , i f the Secre ta ry deems i t 

expedient to do so. 

(d) Other Supplemental Not ices . In addi t ion to supplemental notice 

of hear ings , such other supplemental notices shal l be given as may be r equ i r ed by 

these ru le s . 

(e) Method of Giving Supplemental Not ices . A supplemental notice 
i 1 i 1 — ' 

shal l be given to any person included on the m a i l i n g l i s t above provided f o r by 

deposit ing the notice i n the United States m a i l s w i t h adequate postage a f f i x e d , 

addressed to the person at the address of the person which is shown on the m a i l i n g 

l i s t . 

R U L E 1208. P R E P A R A T I O N OF NOTICES 

A f t e r a mot ion or appl ica t ion is f i l e d w i t h the C o m m i s s i o n the notice 

or notices r equ i red shal l be prepared by the C o m m i s s i o n and m a i l i n g , se rv ice and 

publ ica t ion thereof shal l be taken care of by the Commiss ion wi thout cost to the 

applicant . 

R U L E 1209. CONTINUANCE OF HEARING WITHOUT NEW SERVICE 

Any hearing before the C o m m i s s i o n or an Examiner held a f t e r due notice 

may be continued by the person p res id ing at such hear ing to a speci f ied t i m e and 

place without the necessi ty of notice of the same being again m a i l e d , served or 

publ ished. In the event of any continuance, a statement thereof shal l be made i n 

the r e c o r d of the hearing which is continued. 

Any mat te r OK proceeding set f o r hear ing before an Examine r sha l l be 

continued by the examiner to the next regu la r hear ing of the C o m m i s s i o n f o l l o w i n g 

the date set f o r the hear ing before the Examine r i f any person who may be af fected 

by any order entered by the Commiss ion i n connection w i t h such hear ing shal l have 



f i l e d w i t h the Commissions, at least theee days p r i o r to the date set f o r such 

hear ing , a w r i t t e n object ion to such hear ing being held before an E x a m i n e r . In 

such event the mat te r or proceeding shal l be placed on the regular docket of the 

Commiss ion f o r hear ing, and the Secre tary of the C o m m i s s i o n sha l l p r o m p t l y give 

a supplemental notice of such continuance to the applicant or pe t i t ioner and to each 

person who has entered an appearance i n such mat te r or proceeding. 

R U L E 1210. CONDUCT OF HEARINGS 

Hearings before the Commiss ion or any Examiner shal l be conducted 

without r i g i d f o r m a l i t y . A t r a n s c r i p t of tes t imony sha l l be taken and p rese rved as 

a pa r t of the permanent r e c o r d of the Commiss ion . Any person t e s t i f y i n g i n response 

to a subpoena issued by the Commiss ion and any person seeking" to t e s t i f y i n support 

of an appl icat ion or mo t ion or i n opposit ion there to sha l l be r equ i r ed to do so under 

oath. However , re levant unsworn comments and observations by any in teres ted pa r ty 

w i l l be designated as such and included i n the r e c o r d . Comments and observations 

by representat ives of opera tors ' commit tees , the United States Geological Survey, 

the United States Bureau of M i n e s , the New Mex ico Bureau of Mines and other compet

ent persons are welcomed. Any Examiner l ega l ly appointed by the Commiss ion may 

conduct such hearings as may be r e f e r r e d to such Examine r by the Commiss ion or the 

Secre ta ry thereof . 

R U L E 1211. S T A T U T O R Y P O W E R S AS TO W I T N E S S E S , R E C O R D S , E T C . 

The C o m m i s s i o n or any member thereof has s ta tutory power to subpoena 

witnesses and to requ i re the product ion of books, papers , r eco rds , etc. A subpoena 

w i l l be issued by the Commiss ion f o r attendance at a hear ing upon the w r i t t e n request 

of any person in teres ted i n the subject mat te r of the hear ing. I n case of the f a i l u r e 

of a person to comply w i t h the subpoena issued by the C o m m i s s i o n , an attachment of 

the person may be issued by the d i s t r i c t cour t of any d i s t r i c t i n the State, and such 

cour t has powers to punish f o r contempt. A n y person found gu i l ty of swearing f a l s e l y 

at any hear ing may be punished f o r contempt. 

R U L E 1212. RULES OF EVIDENCE 

F u l l opportunity shall be afforded al l interested parties at a hearing 

to present evidence and to c ross-examine witnesses . I n genera l , the ru les of 
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evidence applicable in a t r i a l before a cour t without a j u r y shal l be appl icable , 

provided that such rules may be re laxed , where , by so doing, the ends of jus t ice 

w i l l be better served. No order shal l be made which i s not supported by competent! 

l ega l evidence. 

R U L E 1213. E X A M I N E R S ' Q U A L I F I C A T I O N S AND A P P O I N T M E N T 

The C o m m i s s i o n shal l by ex par te order designate and appoint not more 

than fou r indiv iduals to be examiner s . Each Examiner so appointed shal l be a member 

of the s taff of the C o m m i s s i o n , but no Examiner need be a f u l l t i m e employee of the 

Commiss ion . The C o m m i s s i o n may by ex par te order designate and appoint a 

successor to any person whose status as an Examiner is t e rmina t ed f o r any reason. 

Each ind iv idua l designated and appointed as an Examiner mus t have at least s ix years 

p r a c t i c a l experience as a geologist , pe t ro leum engineer or l icensed l a w y e r , or at 

leas t two years of such experience and a college degree i n geology, engineering or law. 

R U L E 1214. R E F E R R A L QF CASES TO EXAMINERS 

E i the r the C o m m i s s i o n or the Secre ta ry thereof may r e f e r any mat te r or 

proceeding to any lega l ly designated and appointed Examiner f o r hear ing i n accordance 

w i t h these r u l e s . The examiner appointed to hear any speci f ic case shal l be designated 

by name. 

R U L E 1215. E X A M I N E R ' S POWER AND A U T H O R I T Y 

The C o m m i s s i o n may , by ex par te o r d e r , l i m i t the powers and duties 

of the Examiner i n any p a r t i c u l a r case to such issues or to the pe r fo rmance of such 

acts as the C o m m i s s i o n deems expedient; however , subject only to such l i m i t a t i o n s 

as may be ordered by the C o m m i s s i o n , the Examiner to whom any mat te r or p roceed

ing is r e f e r r e d under these ru les shal l have f u l l au thor i ty to hold hearings on such 

mat te r or proceeding i n accordance w i t h and pursuant to these ru l e s . The Examiner 

sha l l have the power to regulate a l l proceedings before h i m and to p e r f o r m a l l acts 

and take a l l measures necessary or proper f o r the e f f i c i e n t and o r d e r l y conduct of 

such hear ing , inc luding the swearing of wi tnesses , rece iv ing of t es t imony and exhibi ts 

o f f e r ed i n evidence, subject to such object ions as may be imposed, and sha l l cause a 
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complete r eco rd of the proceeding to be made and t r ansc r ibed and shal l c e r t i f y 

same to the C o m m i s s i o n as he re ina f t e r p rov ided . 

R U L E 1216. HEARINGS WHICH MUST B E H E L D B E F O R E COMMISSION 

Notwithstanding any other p r o v i s i o n of these r u l e s , the hear ing on any 

ma t t e r or proceeding shal l be held before the Commiss ion (1) i f the Commiss ion i n 

i ts d i s c r e t i on desires to hear the m a t t e r , or (2) i f the appl icat ion or mot ion so 

requests , or (3) i f any par ty who may be affected by the mat te r or proceeding f i l e s 

w i t h the Commiss ion m o r e than three days p r i o r to the date set f o r the hear ing on 

the mat te r or proceeding a w r i t t e n object ion to such mat te r or proceeding being 

heard before an E x a m i n e r , or (4) i f the ma t t e r or proceeding is f o r the purpose of 

amending, removing or adding a statewide r u l e . 

R U L E 1217. E X A M I N E R ' S M A N N E R OF CONDUCTING HEARING, D I S Q U A L I F I C A T I O N 

No Examiner shall conduct any hear ing i n any mat te r or proceeding f o r 

which the Examiner has conducted any pa r t of the inves t iga t ion , nor shal l any Examiner 

p e r f o r m any prosecut ing func t ion . A n Examiner conducting a hear ing under these 

ru les shal l conduct h imse l f as a d is in teres ted u m p i r e . Any Examiner who cannot 

accord a f a i r and i m p a r t i a l hear ing and considerat ion to the par t ies i n any mat te r 

or proceeding r e f e r r e d to such E x a m i n e r , or who is otherwise d i squa l i f i ed to conduct 

the hear ing and consider the mat te r or proceeding, sha l l so advise the Secre tary of the 

C o m m i s s i o n and shall wi thdraw f r o m such mat te r or proceeding. 

In the event the applicant or pe t i t ione r , or any other pa r ty who has entered 

an appearance in any mat te r or proceeding, concludes that the Examine r to whom the 

mat te r or proceeding has been r e f e r r e d is f o r any reason d i squa l i f i ed to act t he r e in , 

the pa r ty contending that such d i squa l i f i ca t ion exists shal l f i l e w i t h the C o m m i s s i o n 

an a f f i d a v i t stat ing that such pa r ty believes the E x a m i n e r to be d i squa l i f i ed . Such 

a f f i d a v i t may be f i l e d at any t ime p r i o r to three days before the date such mat te r or 

proceeding is set f o r hear ing . 

In the event any Examiner d i squa l i f i e s h imse l f i n any mat te r or p roceed

ing r e f e r r e d to such Examine r , or i f the Commiss ion deems such Examine r to be 
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d i squa l i f i ed , or i f any par ty to such mat te r or proceeding has f i l e d an a f f i d a v i t 

of such d i squa l i f i ca t ion as hereinabove au thor ized , the C o m m i s s i o n or the Secre tary 

thereof shal l p r o m p t l y r e f e r the mat te r or proceeding to another Examine r f o r hear -

ing , or set such mat te r or proceeding f o r hear ing before the Commiss ion i n acco rd -

ance w i t h these ru les . In such event, the Secre tary shal l give a supplemental notice 

of such act ion to each par ty who has entered an appearance i n such mat te r or p roceed

ing. 

R U L E 1218. REPORT AND RECOMMENDATIONS RE E X A M I N E R ' S HEARINGS 

Upon the conclusion of any hear ing before an E x a m i n e r , the Examiner 

sha l l p r o m p t l y consider the proceedings i n such hear ing , and based upon the r e c o r d 

of such hear ing the Examiner shal l prepare his w r i t t e n r e p o r t and recommendat ions 

f o r the d ispos i t ion of the mat te r or proceeding by the C o m m i s s i o n . Such r e p o r t and 

recommendations shal l e i ther be accompanied by a proposed order or shal l be i n the 

f o r m of a proposed o rde r , and sha l l be submit ted to the C o m m i s s i o n w i t h the c e r t i -

f i e d r e c o r d of the hear ing . 

A supplemental notice consis t ing of a copy of the proposed o rde r , w i t h 

such other r epo r t and recommendations as the Examiner may submi t to the C o m 

m i s s i o n , shal l be given to each person who entered an appearance of r e c o r d at the 

hear ing , and no order i n such ma t t e r or proceeding shal l be entered by the C o m -

m i s s i o n u n t i l at least ten days a f t e r such supplemental notice has been g iven. 

Any pa r ty who would be affected by such proposed o rder may submit 

w r i t t e n exceptions, objections and suggestions to such order and to any f u r t h e r 

r e p o r t and recommendations of the E x a m i n e r , at any t ime before an o rder is 

rendered by the Commiss ion i n such ma t t e r or proceeding. A l l such w r i t t e n 

exceptions, objections and suggestions rece ived by the C o m m i s s i o n i n connection 

w i t h any mat te r or proceeding shal l be f i l e d by the C o m m i s s i o n as a p a r t of the 

permanent r e c o r d of such ma t t e r or proceeding. 

R U L E 1219. DISPOSITION OF CASES HEARD B Y EXAMINERS. 

A f t e r rece ip t of the r epo r t and recommendat ions of the E x a m i n e r , the 

C o m m i s s i o n shal l e i ther enter i t s order disposing of the mat te r or proceeding, or 
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r e f e r such mat te r or proceeding to the Examiner f o r the taking of addi t ional 

evidence. 

R U L E 1220. D E NOVO HEARING BEFORE COMMISSION 

When any order has been entered by the C o m m i s s i o n pursuant to any 

hear ing held by an Examine r , any par ty adversely af fected by such order shal l have 

the r i g h t to have such mat te r or proceeding heard de novo before the C o m m i s s i o n , 

p rov ided that w i t h i n 30 days f r o m the date such order is rendered such pa r ty f i l e s 

w i t h the Commiss ion a w r i t t e n appl ica t ion f o r such hear ing before the Commiss ion . 

If such appl ica t ion i s f i l e d , the mat te r or proceeding shal l be set f o r hear ing before 

the Commiss ion at the next regular hear ing date f o l l o w i n g the exp i r a t ion of f i f t e e n 

days f r o m the date such appl icat ion i s f i l e d w i t h the Commiss ion . In such hear ing 

before the Commiss ion , the Commiss ion sha l l be ent i t led to receive and consider 

the r e c o r d of the hearing conducted by the Examine r i n such mat te r or proceeding. 

A n y person affected by the order or decis ion rendered by the Commiss ion a f t e r 

hear ing before the Commiss ion may apply f o r rehear ing pursuant to and i n a c c o r d -

ance w i t h the p rov i s ions of Rule 1222, and said Rule 1222 together w i t h the law a p p l i 

cable to rehear ings and appeals in mat te r s and proceedings before the Commiss ion 

sha l l t he rea f t e r apply to such mat te r or proceeding. 

R U L E 1221. NOTICE OF COMMISSION'S ORDERS 

Wi th in 10 days a f t e r any order has been rendered by the C o m m i s s i o n , 

a supplemental notice consis t ing of a copy of such order sha l l be given to each person 

who has entered an appearance of r e c o r d i n the mat te r or proceeding pursuant to 

which such order is rendered. 

R U L E 1222. REHEARINGS 

Wi th in 20 days a f t e r en t ry of any order or decis ion of the C o m m i s s i o n , 

any person affected thereby may f i l e w i t h the Commiss ion an appl icat ion f o r rehear ing 

i n respect of any mat te r de termined by such order or decis ion, sett ing f o r t h the 

respect i n which such order or decis ion is bel ieved to be er roneous . The Commiss ion 

shal l grant or refuse any such appl icat ion i n whole or i n p a r t w i t h i n 10 days a f t e r the 

same is f i l e d and f a i l u r e to act thereon w i t h i n such per iod shal l be deemed a r e f u s a l 
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thereof and a f i n a l d i spos i t ion of such appl icat ion. In the event the rehear ing i s 

granted, the Commiss ion may enter such new order or decis ion a f t e r rehear ing 

as may be requi red under the c i rcumstances . 

R U L E 1223. CHANGES I N FORMS AND REPORTS 

Any changes in the f o r m s and repor t s or ru les r e l a t ing to such f o r m s 

and repor ts shal l be made only by order of the Commiss ion issued a f te r due notice 

and hear ing . 

June 21, 1955 
i r 
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SENATE B I L L NO. 229 

Introduced by 

F . J. Danglade 

A N ACT 

R E L A T I N G TO T H E NEW MEXICO OIL CONSERVATION 
COMMISSION; GRANTING A U T H O R I T Y TO THE C O M 
MISSION TO A P P O I N T EXAMINERS TO CONDUCT H E A R 
INGS W I T H RESPECT TO M A T T E R S COMING BEFORE T H E 
COMMISSION AND TO M A K E FINDINGS AND R E C O M M E N 
DATIONS W I T H RESPECT T H E R E T O . 

Be I t Enacted by the Leg i s l a tu re of the State of New Mexico : 

Section 1. In addi t ion to the powers and au tho r i t y s e i ther express 
or i m p l i e d , granted to the O i l Conservat ion Commiss ion by v i r tue of the statutes 
of the State of New M e x i c o , the Commiss ion is hereby authorized and empowered 
in p r e s c r i b i n g i t s rules of order or procedure i n connection w i t h hearings or 
other proceedings before the Commiss ion to provide f o r the appointment of one 
or m o r e examiners to be members of the staff of the Commiss ion to conduct 
hearings w i t h respect to mat te r s p r o p e r l y coming before the C o m m i s s i o n and to 
make repor t s and recommendations to the Commiss ion w i t h respect thereto . 
Any member of the C o m m i s s i o n may serve as an examiner as provided here in . 
The Commiss ion sha l l promulgate ru les and regulat ions w i t h r ega rd to hearings 
to be conducted before examiners and the powers and duties of the examiners i n 
any pa r t i cu l a r case may be l i m i t e d by order of the Commiss ion to p a r t i c u l a r 
issues or to the pe r fo rmance of p a r t i c u l a r acts . I n the absence of any l i m i t i n g 
o r de r , an examiner appointed to hear any p a r t i c u l a r case shal l have the power 
to regulate a l l proceedings before h i m and to p e r f o r m a l l acts and take a l l 
measures necessary or p roper f o r the e f f i c i e n t and o r d e r l y conduct of such hear
i n g , including the swearing of witnesses , r ece iv ing of tes t imony and exhibi ts 
o f f e r e d i n evidence subject to such objections as msy be imposed, and shal l cause 
a complete r e c o r d of the proceeding to be made and t r ansc r ibed and shal l c e r t i f y 
the same to the Commiss ion f o r considera t ion together w i t h the r e p o r t of the 
examiner and his recommendations i n connection the rewi th . The Commiss ion 
shal l base i t s decis ion rendered i n any mat te r or proceeding heard by an examiner, 
upon the t r a n s c r i p t of tes t imony and r e c o r d made by or under the supervis ion of 
the examiner i n connection w i t h such proceeding, and such decis ion shal l have 
the same fo rce and e f fec t as i f said hear ing had been conducted before the 
members of said Commiss ion ; PROVIDED, HOWEVER, no ma t t e r or p roceed
ing r e f e r r e d to an examiner shal l be heard by such examiner where any pa r ty 
who may be af fected by any order entered by the C o m m i s s i o n i n connection t h e r e 
w i t h , shal l object thereto w i t h i n three days p r i o r to the t ime set f o r hear ing , i n 
which case such mat te r shal l be heard at the next regular hear ing of the C o m 
m i s s i o n . When any mat te r or proceeding is r e f e r r e d to an examiner and a 
decis ion i s rendered thereon, any par ty adversely af fected shal l have the r i g h t to 
have said mat te r heard de novo before the Commiss ion upon appl ica t ion f i l e d 
w i t h the Commiss ion wi th in 30 days f r o m the t ime any such decision is rendered. 



RULE .'' ̂  C/ I F i l i n g Pleadings; Copy Delivered to adverse Party or Parties. 

When any party to a hearing f i l e s any pleading, plea or motion of any character 

(other than application f o r hearing) which i s not by law or by these rules 

required to be served upon the adverse party or pa r t i e s , he s h a l l at the 

same time either deliver or mail to the adverse party or parties who have 

entered t h e i r appearance the r e i n , or t h e i r respective attorneys of record, 

a copy of such pleading, plea or motion. I f there be more than four adverse 

parties who have entered t h e i r appearance i n said bearing, four copies of 

such Readingy&hall be deposited with the Secretary of the Commission and 

the/party^fxlihg them shall inform all adverse narties who have entered 
/ / ^ \ / / 

t n e i r appearance, or t h e i r attorneys of re,cord, that such copies have been 

/ 

deposited with the Secretary/of the Commission. These copies s h a l l be 

delivered by the Secretary to the f i r s t four applicants e n t i t l e d thereto. 
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NEAL & GIRAND 
L A W Y E R S 

i N E A L B U I L D I N G 
J H O B B S . NEW MEXICO 

iJuly t i , 1955. 

Mr. William P. K i t t s , 
c/o O i l Conservation Commission, 
Santa Pe, New Mexico. 

Dear Mr. K i t t s : 

The w r i t e r r e s p e c t f u l l y proposes certain changes 
i n the proposed Rules of Procedure offered by your 
Committee at the June meeting of the O i l Conservation 
Commission. 

Since Rule 1202 i s being amended, I think that 
the emergency Order should be v a l i d f o r more than 15 
days. I would suggest t h i r t y days. 

I suggest the following changes i n the Rules 
enumerated: 

1. I n Rule 120Y, i n the f i r s t paragraph, sub-
number ( a ) , that the words, "give or" i n 
lines one and two be deleted; 

2. I n Rule 121b, delete a f t e r the word, "Commission", 
on l i n e two before the numeral ( l ) through the 
word "or" appearing on l i n e three before the 
numeral (2) and re-number; 

3. I n Rule 1217, delete the r i r s t sentence. I 
would also suggest under Rule 1217, that Paragraph 
3 be amended so that a time be fix e d i n which 
to inaugurate proceedings to d i s q u a l i f y an 
examiner; 

4. I n Rule 121o, i n the l a s t paragraph thereof, 
delete the period and in s e r t a comma and add, 
"and copies of such exceptions, objections and 
suggestions to such Order be furnished to each 
person who entered an appearance of record at 
the hearing". 
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Page Two, 
July i i , 1955. 

6. Rule 1219, I suggest that a f t e r the word, 
"or", on Page b, he added the following: 
"Order fu r t h e r Hearing", and delete that 
portion of the Rule appearing on Page 9; 

7. I suggest that Rule 1220 he deleted i n i t s 
e n t i r e t y . I n regard to t h i s Rule, I see no 
need f o r i t i n l i g h t of your Rule 1222 f o r the 
reason that a t r i a l De Novo before the Commission 
on a matter which the Commission has referred to 
an examiner and entered i t s Order based upon the 
examiner's report and the record made before the 
examiner would serve no purpose except to delay 
the entry of a f i n a l Order. 

I take t h i s opportunity to compliment you and 
your Committee on the fi n e job done i n the preparation 
of the proposed Rules and o f f e r the above only as suggestions. 

Respectfully submitted, 

G/bc 
cc: Mr. Jason W. Kellahin, 

Attorney at Law, 
Santa Pe, New Mexico. 

Mr. Jack Campbell, 
Attorney at Law, 
Roswell, New Mexico. 

Mr. William B. Macey, Secretary, 
O i l Conservation Commission, 
Santa Pe, New Mexico. 

Mr. T e r r e l l Couch, 
c/o Ohio O i l Company, 
Houston, Texas. 

NEAL & GIRAND, 



O I L C O N S E R V A T I O N COMMISSION 

P. O. BOX 871 

SANTA FE, NEW MEXICO 

July 22, 1955 

Mr. Jack K. Campbell 
J. P. White Building 
Roswell, New Mexico 

Dear Mr* Caapbell: 

I enclose a copy of the July 14th hearing of Case 903 
regarding the Rules on Procedure* 

We would appreciate i t if you would give this transcript 
your early attention and forward to us your recur—nriitions 
and, if possible, a rough draft of Section "8" of the Coaaaission's 
Statewide Rules and Regulations. 

Very truly yours, 

Charles K. Reider 
District Engineer 

CKR:brp 
Enclosure 



O I L C O N S E R V A T I O N COMMISSION 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

July 22, 1955 

Mr. George V. Salinger 
Skelly Cil Company 
P.O. Box 1650 
Tulsa 2, Oklahoma 

Dear Mr. Selingerj 

I enclose a copy of the July 14th hearing of Cage 903 . 
regarding the Rules on Procedure. 

V/e would appreciate i t if you would give this transcript 
your early attention and forward to us your re comas ndat ions 
and, if possible, a rough draft of Section "N** of the Coanission's 
Statewide Rules and Regulations. 

Very truly yours, 

Charles M. Reider 
District Engineer 

CKR:brp 
Enclosure 



• V y ' OIL CONSERVATION COMMISSION 
y P. O. BOX 871 

SANTA FE, NEW MEXICO 

July 22, 1955 

Mr* John Woodward 
Aaerada Petrolsum Corporation 
P.O. Box 2040 
Tulsa 1, Oklahoma 

Dear Mr. Woodwardt 

I enclose a copy of the July 14th hearing of Case 903 
regarding the Rules on Procedure. 

We would appreciate l t i f you would give this transcript 
your early attention and forward to us your reooosendatlons 
and, i f possible, a rough draft of Section "N* of the Commission's 
Statewide Rules and Regulations. 

Very truly yours, 

Charles K. Reider 
District Engineer 

CMR:brp 
Enclosure 



OIL CONSERVATION COMMISSION 

P. O. BOX 871 

SANTA FE. NEW MEXICO 

July 22, 1955 

Mr. Terrell Couch 
Ohio Oil Coapany 
P.O. Box 3128 
Houston. Texas 

Dear Mr. Couch: 

I enclose a copy of ths Jul/ 14th hearing of Case 903. 
regarding the Rules on Procedure. 

We would appreciate it i f you would give this transcript 
your early attention and forward to us your receasendatlone 
and. if possible, a rough draft ef Seetion *N" of the Commissions^ 
Statewide Rules and Regulations. 

Very truly yours. 

Charles M. Reider 
District Engineer 

CMR:brp 
Enclosure 



L E G A L D E P A R T M E N T 

RAYBURN L. FOSTER 
VICE PRESIDENT 
A N D G E N E R A L C O U N S E L 

HARRY D. T U R N E R 
GENERAL ATTORNEY 

PHILLIPS PETROLEUM COMPANY 

July 25, 1955. 

AMARILLO, TEXA£"* 

. . . 5 ^ . n L A D U I U 

f I J A C K R I T C H I E 
f " f T H O M A S M. B L U M E 

/ . , s ' | JOE V. PEACOCK 
V f W I L L I A M M. C O T T O N 

\ S / S T A F F A T T O R N E Y S 

Ret Proposed Rules of Procedure 

Mr. W". B. Macey 
New Mexieo Oil Conservation Commission 
Santa Fe, New Mexico 

Dear Sir: 

The Commission has submitted a draft of a proposed revision of Rules 1201-1223, 
inclusive, of the Rules of Procedure of the Commission, incorporating provisions 
for hearings before examiners. 

A revision of the Rules of Procedure is necessitated by the enactment by the 
1955 Legislature of New Mexico of Senate B i l l 229, Chapter 235, Laws of 
New Mexico 1955 > providing for the appointment of examiners to conduct hearings 
on matters coming before the Commission. 

I wish to comment on Rules 1217 and 1220. I have heretofore stated my objections 
to Rule 1217. I shall briefly restate them here and then discuss Rule 1220. 
Rule 1217 is objectionable on principle. 

Since any member of the Commission may serve as an examiner under the provisions 
of Senate B i l l 229, I see no reason why any member of the Commission, or any 
other person who may be appointed as an examiner, should be disqualified because 
of his knowledge of the facts. Proceedings before the Commission are highly-
technical. Any person who attempts to function without having investigated the 
facts on any matter to be heard before him cannot, in my opinion, function properly. 

Knowledge of the Facts Should Not Be a 
Disqualifying Cause. 

One of the objectionable features of Rule 1217 is found in this language: 

"No examiner shall conduct any hearing in any matter or 
proceeding for which the examiner has conducted any part 
of the investigation, * * *.M 
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of jhf Commission,* 

Another objectionable feature of Role 1217 is found in this language: 

"In the event the applicant or petitioner, or any 
other party who has entered an appearance in any 
matter or proceeding, concludes that the examiner 
to whom the matter or proceeding has been referred 
is for any reason disqualified to act therein, the 
party contending that such disqualification exists 
shall file with the Commission an affidavit stating 
that such party believes the examiner to be dis
qualified. Such affidavit may be filed at any time 
prior to three (3) days before the date such matter 
or proceeding is set for hearing." 

Under the provisions of Senate B i l l 229, no person may be forced to have his 
matter heard before an examiner. Within three days prior to the time set for 
hearing, one may object to a hearing before the examiner. In this event the 
matter must then be heard by the Commission. I t seems to me the statutory 
right of objection to a hearing before an examiner should not be further 
fortified with the right to object for no reason at a l l to a particular 
examiner. 

Whether an examiner is a qualified person to conduct a hearing should be for 
the sole determination of the Commission. I f he is not qualified for any 
reason, then he should not, of course, be an examiner. But a determination 
of the fitness and qualification of an examiner is the sole function of the 
Commission, in my judgment. To hold otherwise would be to place i t within the 
power of an applicant or petitioner or any party who has entered an appearance 
in any matter or proceeding to disqualify each examiner to whom the Commission 
might refer a matter. I do not believe that i t was the intention of the 
Legislature, in administrative proceedings such as are conducted by the Commission 
under properly delegated authority, that one should have the right to disqualify 
an examiner to whom a matter has been referred, on the sole ground that he believes 
the examiner to be disqualified. 

I have heretofore stated to the Commission that Rule 1220 is objectionable. I 
have not stated for the record the basis of my objection. I now wish to discuss 
at some length Rule 1220. 
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I wish to discuss the de novo provisions of Senate B i l l 229 in connection with 
Rule 1220. The de novo provisions of the b i l l are contained in this language: 

"When any matter or proceeding is referred to an 
examiner and a decision is rendered thereon, any 
party adversely affected shall have the right to 
have said matter heard de novo before the Commission 
upon application filed with the Commission within 
30 days from the time any such decision is rendered." 

That part of Rule 1220 which I wish to discuss as related to the de novo pro
visions of Senate Bill 229 is contained in this provision: 

"Any person affected by the order or decision rendered 
by the Commission after hearing before the Commission 
may apply for rehearing pursuant to and in accordance 
with the provisions of Rule 1222; and said Rule 1222, 
together with the law applicable to rehearings and 
appeals in matters and proceedings before the Commission, 
shall thereafter apply to such matter or proceedings." 

Senate B i l l 229 Contains no Provision for a 
Judicial Review of any Order or Decision of 
the Commission. 

Senate B i l l 229 contains neither an express nor an implied provision for a 
judicial review of any order or decision of the Commission. The b i l l does 
contain an express provision which gives to a party adversely affected by a 
decision rendered by the Commission on a matter referred to an examiner 
the right to an administrative review on application for a de novo hearing 
made within thirty days from the time of the rendition of the decision. But 
this is not a provision for a judicial review. 

Senate Bi l l 229 Cont^na no Provision for Rehearing. 

The only provision for an administrative review of an order or decision of the 
Commission provided by Senate Bin 229 is that of a de novo hearing upon a 
matter referred to an examiner. If an administrative review of an order or 
decision of the Commission upon a matter heard by the Commission is desired 
i t must be sought under the provisions of Section 69-223(a),(b), by the filing 
of a petition for rehearing. It is important, I think, to take note of the 
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difference in the provisions of Senate Bill 229 providing for administrative 
review of an order or decision of the Commission on a matter referred to an 
examiner and the provisions of Section 69-223(a) providing for an administrative 
review of an order or decision of the Commission on matters heard by the 
Commission. If a party to a proceedings before the Commission upon a matter 
referred to an examiner wishes or desires an administrative review of an order 
or decision of the Commission, he must proceed by way of an application for a 
de novo hearing. If he wishes or desires an administrative review of an order 
or decision of a matter heard by the Commission, he must proceed by way of an 
application for rehearing. 

Application for a De Novo Hearing Cannot be Considered 
an Application for a Rehearing. 

While the results to be obtained on a de novo hearing under the provisions of 
Senate Bill 229 and the results to be obtained on an application for rehearing 
under the provisions of Section 69-223(a) may coincidentally be the same, an 
application for a de novo hearing, though filed within twenty days of the entry 
of an order or decision of the Commission, cannot be considered an application 
for rehearing. The two applications are different. They are different in 
nature and as to content. 

The Administrative Review Provided for Under Senate 
B-m go? y.iri«t.fl ? s a Matter of Right. 

A de novo hearing upon any matter referred to an examiner exists as a matter 
of right. The Commission must grant a de novo hearing. It has no discretion 
in the matter. The fact that an administrative review of an order or decision 
of the Commission by de novo hearing is expressly granted as a matter of 
right negatives the assumption that the Legislature had in mind extending the 
right of judicial review to such proceedings. 

Scope of Administrative Review on De Novo Hearing 
is not Limited. 

On a de novo hearing the Commission must again go into all the evidence and 
render its decision anew. There is no statutory limitation on the scope of an 
administrative review afforded by a de novo hearing. I t is important to 
notice that this is not true of the scope of an administrative review afforded 
by an application for rehearing. 
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Scope of Administrative Review on an Application 
for Rehearing is Limited. 

By statute the scope of an administrative review on an application for rehearing 
is limited. The applicant must set forth the respect in which an order or 
decision of the Commission is believed to be erroneous. On a rehearing he is 
limited to those matters raised in the application. And, regardless of what 
he raises, the Commission is under no statutory duty to grant a rehearing. In 
fact, the Commission may refuse to hear the application at a l l , either through 
the expedient of an order denying the application in whole or in part or 
through the expedient of letting the ten-day statutory period within which i t 
must act expire, thus refusing a rehearing. 

An Administrative Review of an Administrative Decision 
and a Judicial Review of sn Administrative Decision 
are not the Same. 

It requires no citation of authority to demonstrate that an administrative review 
of an administrative decision is not a judicial review of an administrative 
decision. An adininistrative review of an administrative decision may be had 
before any administrative agency to which such administrative function has been 
delegated. All that has been done under the de novo provisions of Senate Bill 229 
is to delegate to the Oil Conservation Commission the power and authority of 
administrative review of its orders and decisions on matters referred to an examiner. 
The Commission had the power of administrative review of its orders and decisions 
on matters not referred to an examiner under the provisions of Section 69-223(a) 
by way of an application for a rehearing. No right of judicial review of the 
administrative review of the Commission on a matter referred to an examiner is 
expressly contained in Senate Bi l l 229. 

An administrative review of an order or decision of the Commission made upon a 
hearing de novo, or made upon a rehearing, is not the same as a judicial review of 
an order or decision of the Commission. Upon an administrative review, the Com
mission may either affirm, modify, or vacate its previous order in whole or in 
part. It may, i f i t sees fit to do so, enter an entirely new order or any order 
which it thinks i t should have entered in the first instance. On a judicial review 
of an order or a decision of the Commission, the Court may determine only whether 
the order or decision of the Commission was proper or improper. It may not substitute 
its judgment for that of the Commission. The Legislature appears to have had in mind 
the distinction between a judicial review on a trial de novo before a court and an 
administrative review by the Commission of its order or decision on a hearing de novo. 
In Senate B i l l 229 no provision is made for a judicial review of an order or decision of 
the Commission made and entered on a de novo hearing. By implication, i t appears 
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that no judicial review of the de novo order or decision was contemplated by 
the Legislature. If i t had been the will of the Legislature that such an order 
or decision should be the subject of judicial review, all i t had to do was to 
say so. This i t did not do. 

Only Provision for Judicial Review is Contained 
in Section 69-223(a) .CbT. 

The material provisions of Section 69-223(a),(b), New Mexico Statutes 1941, 
are as follows: 

"(a) Within twenty (20) days after entry of any order or 
decision of the commission, any person affected thereby 
may file with the commission an application for rehearing 
in respect of any matter determined by such order or 
decision, setting forth the respect in which such order 
or decision is believed to be erroneous. The commission 
shall grant or refuse any such application in whole or 
in part within ten (10) days after the same is filed 
and failure to act thereon within such period shall be 
deemed a refusal thereof and a final disposition of 
such application. In the event the rehearing is 
granted, the commission may enter such new order or 
decision after rehearing as may be required under the 
circumstances. 

"(b) Any party to such rehearing proceeding, dissatisfied 
with the disposition of the application for rehearing 
may appeal therefrom to the district court of the county 
wherein is located any property of such party affected 
by the decision, by filing a petition for the review of 
the action of the commission within twenty (20) days 
after the entry of the order following rehearing or 
after the refusal of rehearing as the case may be." 

Judicial review of an administrative decision does not exist as a matter of 
right. Appeals to the court from decisions of an adininistrative agency may be 
granted or withheld at the will of the Legislature. No citation of authority 
is needed to sustain this statement. 
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An Order or Decision of the Commission Dignoafofl 
of an Application for Rehearing is not "Any Order 
or Decision of the Commission" Within the Meaning 
of Section 69-223(a) of the Statute. 

The statutory time for f i l i n g an application for rehearing begins to run 
with the entry of "any order or decision of the Commission.H About this, there 
can be no controversy. This is the express provision of Section 69-223(a). 
Under Subsection (a) of the statute a motion for a rehearing must be f i l e d 
within twenty days of the date of the entry of "any order or decision of the 
Commission." The Commission shall grant or refuse the application i n whole or 
in part within ten days after the same is f i l e d . I f i t f a i l s to act thereon 
within the ten-day period this constitutes a refusal and a final disposition of 
the application. I f a rehearing is granted the Commission may enter such new 
order or decision after rehearing as may be required under the circumstances. 
The granting or refusing of the application in whole or in part, or the entry 
of a new order or decision after rehearing, cannot on any theory be said to 
be "any order or decision of the Commission" within the meaning of Subsection (a) 
of the statute. To so construe the statute would be to permit the f i l i n g of 
successive applications for rehearings. This would render the statute unworkable. 

Under Subsection (b) a party to a rehearing proceeding, dissatisfied with the 
disposition of the application for rehearing, may appeal to the district court 
by f i l i n g a petition for review within twenty days after the entry of the order 
following the rehearing, or after the refusal of rehearing as the case may be. 

Any Order or Decision of th? Commission. Within the 
Meaning of Section 69-223(a). Includes Oniv the First 
Order or Decision of the CnmnriBsinn,-

While judicial review by appeal, provided for by Section 69-223(b), is from 
the disposition of the application for rehearing which may consist i n the granting 
or refusing of such application i n whole or i n part, or the entry of a new order 
or decision after rehearing, notice must be taken of the fact that the appeal 
is initiated, and can only be initiated, by the f i l i n g of an application witnin 
twenty days from the entry of any *arder or decision of the Commission. I t is 
therefore clear that the term "any order or decision of the Commission" as used 
in Section 69-223(a) can refer to, and does refer only to, the f i r s t and original 
order or decision of the Commission. The term "any" was not intended to be used 
i n the sense that an applicant could select which of several orders or decisions 
that might be entered by the Commission on which he might f i l e an application 
for rehearing. Rather the term "any" was used to describe the entry of an order 
on the subject matter of the hearing from which one dissatisfied with the dis
position of a motion for rehearing might have a judicial review of that order 
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by way of an appeal to a district court provided he followed the statutory 
mandate of filing his application for a rehearing within the twenty-day 
statutory period from the date of the entry of the order. This is made 
clear by the statutory provision that the appeal is from the entry of the order 
following rehearing or following the refusal of rehearing. The initial step 
in perfecting the appeal from the entry of the order following rehearing or 
the refusal of rehearing is the mandatory and jurisdictional requirement that 
an application for rehearing be filed, not within twenty days from the entry 
or failure of the entry of an order disposing of the application for rehearing 
or the entry of a new order or decision after a rehearing or the entry of an 
order on a hearing de novo, but within twenty days of the date of the entry 
of any order or decision of the Commission. 

A Judicial Review of a De Novo Hearing Cannot be had. 

The time element involved in the exercise of the right to a de novo hearing on 
a matter referred to an examiner and the exercise of the right of judicial review 
of the disposition of an application for a rehearing on a matter heard before 
the Commission is such that a judicial review of the disposition of a matter on 
a de novo hearing cannot be had. The practical effect of establishing a 
thirty-day period from the time of the rendition of a decision by the Commission 
on a matter referred to an examiner within which the right to a de novo hearing 
may be exercised, while retaining the mandatory and jurisdictional statutory 
period from the date of the entry of an order or decision on a matter heard 
before the Commission for the filing of an application for a rehearing is a 
strong, i f not a conclusive, indication that the Legislature had no intention of 
extending the right of judicial review to a de novo order or decision of the 
Commission. 

It must be assumed that the secretary will, in the future as in the past, promptly 
and expeditiously, in compliance with Section 69-206 of the 1941 Statutes, enter 
al l rules, regulations, and orders in a book kept for that purpose by the Commission. 
It is not assumed that the secretary will withhold the entry of any order, rule, 
regulation, or decision of the Commission from entry until after the expiration 
of thirty days from the rendition of a rule, order, or regulation of the Commission. 
It is to be assumed that the Commission will make no distinction as to the time 
of the entry of any order, rule, regulation, or decision of the Commission on 
matters heard by the Commission itself and matters referred by the Commission to 
an examiner. 

A simple example will illustrate what I am attempting to say. "A" applies 
for an unorthodox well location. The matter is referred to an examiner. An order 
or decision of the Commission is rendered and properly entered, denying "A" any 
relief. "A" now has his choice of an administrative review of this decision. 
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He may have a de novo hearing without the right of judicial review upon an appli
cation filed within thirty days from the date of the rendition of the decision. 
He may have an administrative review of this decision by way of a rehearing with 
the right of judicial review upon an application for a rehearing filed within 
twenty days of the entry of the order. It is evident that nA n cannot pursue 
his right of a de novo hearing and, at the same time, pursue his right of judicial 
review. At least, the legislative intent that he may do so is not sufficiently 
clear to justify the Commission in its endeavor to extend the right of judicial 
review by rule to an order or decision of the Commission on a de novo hearing. 

The Right of Judicial Review Cannot be Extended 
by a Rule of the Commission. 

There can be no objection to stating a statutory provision as a rule. This 
has been done with respect to a rehearing in Rule 1222. But this has not been 
done in the statement of Rule 1220. In stating Rule 1220 the Commission seeks 
by administrative action to extend the right of judicial review to decisions 
of the Commission made after a de novo hearing authorized by Senate Bill 229. 
Neither Senate B i l l 229 nor any other statutory provision authorizes the 
Commission to do this. It is fundamental that the Commission has only such 
power and authority as is expressly or by necessary implication delegated to i t . 
The Legislature has not delegated to the Commission the power or authority to 
extend the right of judicial review to its orders or decisions. 

Bottomed on the provisions of Senate Bill 229, Rule 1220 appears to be in 
direct conflict with the provisions of Section 69-223 of the statute which 
provide the procedural steps to be followed in order to obtain a judicial 
review of an order or decision of the Commission. It follows that any 
attempt to grant the right to apply for a rehearing other than in accordance 
with the provisions of Section 69-223 of the statute can result only in 
confusion, misunderstanding, a probable miscarriage of justice, and injury 
to those attempting to comply with the rule. 

It is not clear why the Commission should give to the de novo provisions of 
Senate Bi l l 229 a construction which places Rule 1220 in conflict with 
Section 69-223 of the statute, when such action is neither necessary nor 
required in order to perpetuate the right of a hearing de novo under the pro
visions of Senate Bill 229 and the right of judicial review under Section 69-223 
of the statute. The only explanation offerable is, the Commission must have 
considered the provisions of Senate Bill 229 as in conflict with the provisions 
of Section 69-223, and that i t was charged with the duty and authorized by law 
to resolve this conflict by the promulgation of the rule. 

Nothing could be farther from the truth. The two provisions of the statute are 
not in conflict. And, i f they were, statutory authority to resolve such a conflict 
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is not one of the powers delegated to the Commission in the adndnistration of 
the conservation laws of the State of New Mexico. 

It is sound thinking, I believe, to suggest to the Commission that i t should not 
attempt to prejudge or determine by rule the existence of the right of judicial 
review of its orders or decisions. The existence or nonexistence of the right 
of judicial review of an order or decision of the Commission is a matter for 
individual determination. 

The Existence of the Right of Judicial Review 
is* For Individual Determination. 

Very truly yours 

EHF:fe 

cc: The Honorable John F. Simms 
Governor of New Mexico 
Santa Fe, New Mexico 

Mr. John Woodward 
Amerada Fetroleum Corporation 
Box 2040 
Tulsa, Oklahoma 

The Honorable E. S. Walker 
Commissioner of Public Lands 
Santa Fe, New Mexico 

Mr. George Selinger 
Skelly Oil Company 
Box 1650 
Tulsa, Oklahoma Mr. W. F. Kitts 

P. 0. Box 664 
Santa Fe, New Mexico Mr. Jack Campbell 

J. P. White Building 
Roswell, New Mexico Mr. J. W. Gurley 

Oil Conservation Commission 
Santa Fe, New Mexico Mr. J. 0. Terrell Couch 

The Ohio Oil Company 
Box 3128 
Houston, Texas 

Mr. Jason W. Kellahin 
Attorney at Law 
P. 0. Box 597 
Santa Fe, New Mexico 

Mr. Harry D. Turner 
Staff Attorneys 



S K E L L Y O I L C O M P A N Y 
P R O D U C T I O N D E P A R T M E N T 

J . S. F R E E M A N , V I C E P R E S I D E N T 

T U L S A 2 . O K L A H O M A 

July 25, 1955 

Re: Case 903 
Rules on Procedure 

Oil Conservation Commission 
P. 0. Box 871 
Sbnta Fe, New Mexico 

Attention: Mr. Charles M. Reider 

Gentlemen: 

Thank you for your l e t t e r of July 22, attaching a copy 
of the transcript of the hearing held July 14 on the revision of 
Section "N", Rules on Procedure, governing hearings to be conducted 
by Trial Examiners. 

'•'e are herewith attaching our suggestions and recommenda
tions for revison of Section "N". You w i l l note that we recommend 
amending Rule 1209, without the necessity of a wholesale change of 
rules. V'e have attempted to keep this revision as simple as 
possible. 

T/ve are returning the Transcript of Proceedings. 

GWS: dd 



CONDUCTING OF HEARINGS 
Rule 1209 

(a) Hearings before the Commission shall be conducted without r i g i d 
formality, A transcript of testimony shall be taken and preserved as a part 
of the permanent records of the Commission. Any person testifying i n response 
to a subpoena issued by the Commission and any person seeking to t e s t i f y i n 
support of an application or motion or i n opposition thereto, shall be required 
to do so under oath. However, unsworn comments and observations by any 
interested party w i l l be united snd made a part of the record. Comments and 
observations by representatives of Operators Committees, the United States 
Geological Survey, the United States Bureau of Mines, the New Mexico Bureau 
of "'lines and other competent persons are welcomed. Deleted (Two members of 
the Commission constitute a quorum for the transaction of business and for 
holdings of hearings, but one member of the Commission may conduct a hearing 
for the purpose of receiving testimony only.) 

Added; (b) The Commission may authorize any one of i t s members or any 
member of i t s staff to conduct hearings on any application that may be properly 
f i l e d before i t . At the time of such f i l i n g , applicant may specifically request 
that the matter be referred to an examiner, and. unless such request is objected 
to by any interested party at least ten (10) days prior to the day selected for 
hearing, the matter w i l l be automatically referred; provided, however, the 
Commission may, at i t s discretion, have the matter heard before i t at the 
next regular statewide hearing of the Commission. Applications eligible for 
reference must be on f i l e at least f i f t e e n (15) days prior to such regular 
statewide hearing of the Commission, except i n emergency matters as provided 
for i n Rule 1202 herein. 

Added; (c) Such examiner shall have the power to regulate a l l proceedings 
held before them and perform a l l acts and take a l l measures necessary or proper 
for the efficient and orderly conduct of such hearings, including the swearing 
of witnesses, receiving of testimony and exhibits offered i n evidence subject 
to such objections as may be imposed, ruling on such objections, and shall 
cause a complete record of the proceeding to be made and transcribed and shall 
certify the same to the Commission .for consideration, together with the report 
of the examiner and his recommendations i n connection therewith. I t shall be 
the duty of the examiner to send a copy of his report and recommendations to 
each of the parties of record involved i n the matter, stating that i n five (5) 
days he w i l l f i l e such report with the Commission and further advising t at 
exceptions to such report by any party adversely affected shall be f i l e d with 
the Commission five (5) days after the date of the intended f i l i n g by such 
examiner. Upon receipt of such exceptions to the examiner's report, the 
Commission shall set the matter down for (a) de novo hearing or (b) upon 
unanimous agreement of a l l parties entering appearances i n the case for 
oral arguments only, within t h i r t y (30) days from the time any such decision 
is rendered by the examiner, 



CaMJOOTIHG OF HEAEUiGS 
Hals 1309 

(a) Hearings before th« Goaaicslon •hall be conducted without rigid 
formality. A transcript of testimony shall b« taken and preserved as a part 
ef the pemaneat record* of the Commission. Any person teetif/ing in response 
to a subpoena issued by the Coamisslea and any person seeking to testify in 
support ef an application or notion cr SA opposition thereto, shall be repaired 
to do so under oath. However, unsworn cements and observations by any 
intereeted party will be united and aade a part of the record. CcesMnts and 
observations by representatives of Operators Committees, the United State* 
Geological Survey, the United States Bureau of Mines, the lew Mexico Bureau 
of Mines and other competent persons are welcomed. Deleted (Two asmfeers of 
the Commission constitute a encrust for the transaction of business and for 
holdings of hearings, but ess member of the Commission aay eoodaet a hearing 
for the purpose of receiving testimony only.) 

Addedi (b) The Commission may authorise any one of its sembers er any 
member of Its staff to conduct hearlags oa say application that aay be properly 
filed before i t . At the tiae of such filing, sspUsaat aay specifically request 
that ths natter be referred to an exaainer, and unless such request is objected 
to by any interested party at least ten (10) days prior te ths day selected for 
hearing, the natter will be automatically referred! provided, however, the 
Commission aay, at its discretion, hate the aattsr heard before lt at the 
next regular statewide hearing ef the Ocaaissloa. Applications eligible for 
reference must be oa file at least fifteen (15) days prior to sueh regular 
statewide hearing of the Coaaissien, except In emergency aatters as provided 
for in Bule 1202 herein. 

Addcdt (e) Sueh exaainer shall have ths power to regulate all proceedings 
held before thea aad perfora all acts aad take all measures necessary er proper 
for the efficient and orderly conduct of such hearings, including the swearing 
of witnesses, receiving of testimony sad exhibits offered in evidence subject 
to saeh objections as aay be iaposcd, ruling sn such objections, and shall 
eeuss a complete record of ths proceeding to be aade aad transcribed aad shall 
certify the saae to the Commission for consideration, together with the report 
of the exaainer and his recoamsndatien* in connection therewith. It shall be 
the duty of the exaainer to ssad a espy of his report aad reeoaaeadatlea* to 
each of the parties of record Involved in the aattsr, stating that la fir* (5) 
days ha will fils sash report with the Ocaalsslen and farther advising thst 
exceptions to saeh report by aay party adversely affected shall be filed with 
ths Commission five (5) days after the date cf the intended filing by saeh 
examiner. Upon receipt cf sack exceptions to the examiner's report, the 
Commission shall set ths aattsr down far (a) d* novo hearing cr (b) upoa 
unanimous agreement ef all parties catering appearances In the ease for 
oral arguments only, within thirty (30) days from the time any such decision 
is rsndsred by the examiner. 



OQMSfJSTXliG Of HSAalNGS 
Bul* 120f 

(*) Hearing* before the Commission shall be «on4uet*d without rigid 
formality, a tr»n»«ript ef testimony shall be taken and preferred a* a part 
of thc permanent record* of th* CeeaBlssion. Any p*r*om te*tltylag in re*pea*e 
to a subpoena i*»u*d by the Commission and any psrsoa *eekiat tc testify la 
support of an application er action cr in opposition thereto, shall be required 
to do so under oath. However, unsworn eoaaent* sad observations by say 
interested party will be united aad aade a part cf the record. Comments and 
observations by representatives of Operators Ceamltt***, ta* Ualt*d Stat** 
Geological Survey, ths United Stats* Bureau of Min**, th* New Mexieo Bursau 
of Kia** and other competent persons are welcomed. D*l*t*d (Two members cf 
ta* Coaais*ion constitute a quoraa for th* transaction cf buslasss sad for 
beldiags of hearings, but oa* aeabsr of ta* Coasts*!** may ssadast a hssrlag 
for the purpose of receiving testimony only.) 

Added! (b) Th* Commission aay authorise any sa* ef it * aeaber* cr say 
aeabsr of i t * staff te eoadact hearlags ca say application that amy b* properly 
filed b*for* i t . At th* time of su«h filiag, applicant aay specifically request 
that ths aattsr be r*ferr*d tc an exaainer, sad aalsss sack request Is objected 
te by any Interested party at least tea (10) days prior tc th* day e*l*etcd for 
hearing, th* aatt*r will be automatically r*f*rr*4| provided, however, the 
Commission aay, at its discretion, have ths aattsr heard before it at th* 
next regular stat*wid* hssring of ths Comaiaeloa. Applieaticns *llgibl* for 
refsrsne* mast be en file st least fifteen (15) davs prior tc sash regular 
atatewid* hearing of th* Commission, except la emergency matter* ss provided 
for in Bale 1202 herein. 

Added! (e) Sash exaainer shall have the power te regulate all proceedings 
held before thea aad perfora all act* sad take all measurss n*«***ary er proper 
fer the efficient and orderly conduct of such hearings, including the swearing 
of wita*****, r*c*ivlag of testimony sad sxhlbits offered la evidence subject 
to sash objection* as aay bs imposed, rallag sn sack ebj*otions, and shall 
eauss a complete record of the prsceodiag to be aad* aad transcribed aad shall 
-certify th* *am* to the Commission for consideration, together with the rsport 
of th* exaainer and his r*eema*mdatioas la connection therewith. It shall be 
the duty of the examiner to **ad s copy of hi* report and r*comm*ad*tlca* te 
each of thc parties ef record involved la the aattsr, stating that ia fivs (5) 
days he will file sash rsport vith ths C*mmle*ion sad farther advising that 
exception* te such report by aay party adv*r*ely affacted shall be filed with 
the Commission fiv* (5) days aft*r th* dat* of the intended filing by sueh 
exaainsr. Upon receipt of such exoeptlams to th* examiner's report, th* 
Commission shall set ths matter down for (a) ds novo hearing or (b) apsm 
unanimous egre*»*nt of all parti** •atstlaf app*erease* la ths ess* for 
oral arguments only, within thirty (30) day* frcm the time any such decision 
is r*nd*r*d by th* exaainer. 



COKDUCTIKG OF HSASIkGS 
Rule 1209 

(*) Hearings before tbe Commission shell be conducted without rigid 
formality. A transcript of testimony shall be taken and preeerved as a part 
of ths permanent records of the aoamlsslon. Any person testifying in respease 
to a subpoena issued by the Commission sod aay psrsoa seeking to testify in 
support of aa application or motion or in opposition thereto, shall be required 
to do so under oath. However, unsworn eomenta snd observations by any 
interested party will be united and aade a part of the record. Comments aad 
observations by representatives of Operators Committees, ths United States 
Geological Survey, the United states Bureau of Mines, ths Mew Mexico Bureau 
of Mines aad other competent persons are welcomed. Deleted (Two msmbers of 
the Commission constitute a quorum for tho transaction of business and for 
holdings of hearings, but oas member of ths Commission aay conduct a hoariag 
for the purpose of receiving testimony only.) 

Addsdi (b) Ths Commission aay authorise any one of its members or say 
acmber of its staff to conduct hearings oa any application that aay bs properly 
filed before i t . At the tias of sueh filiag, applicant may specifically request 
thst the aattsr bs referred to an examiner, and unless such request is objected 
to by any interested party at least ten (10) days prior to the day eelsetsd for 
hearing, th* matter will be automatically referred? provided, however, ths 
Commission may, at its discretion, have ths matter heard before i t at th* 
next regular statewide hearing of th* Commission. Application* eligible for 
referene* must bs oa file at least flftesa (1$) days prior to sueh regular 
statewide hearing of the Commission, except ia emergency matters as provided 
for in Rule 1202 herein. 

Addsdi (e) Such •x*mln*r shall hav* the power to regulat* a l l proceeding* 
held before then and perform all act* aad take a l l a-aasurss necessary or proper 
for the efficient and orderly conduct of such hearings, including the swearing 
of witnesses, receiving of testimony and saaibits offered In evidence subject 
to such objections ao aay be imposed, ruling ca such objections, and shall 
osuss a complete record of the proceeding to be aade and traa*erib*d and shall 
certify th* same to the Commission for consideration, together with the report 
of the exaainer and his rsceamendatisns in connection therewith. It shall be 
the duty of the sxamlasr to send a copy of his import aad r*coam*nd*tioaa to 
eaeh of tho parties of record involved la the aattsr, stating tbat la fivs (5) 
days hs will file saeh rsport with the Commission aad further advising that 
exceptions te sash report by any party adverecly affected shall be filed with 
th* Commission five (5) days after tbe date ef tbe Intended filiag by such 
examiner. Upon receipt of saeh exccptloas to ths examiner's report, th* 
Commission shall **t th* aatt«r down fer (a) ds novo hearing or (b) upoa 
unanimous agreeaent of a l l parti** entertog appearance* ia th* cas* for 
oral arguments only, within thirty (30) daps frcm the time any sueh decision 
is rendered by the examiner. 
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July 28, 1955 

Mr. j . 0. Terrell Couch 
Legal Department 
The Ohio Oil Company * 
P. 0. Box 3128 
Houston, Texas 

Re; Proposed Amendment of Rules of Hev Mexico 
Oil Conservation Commissiort 

Dear Mr. Couch: 

I am sorry that I did net have an earlier opportunity 
to forward ay written comments en the proposed rules of proce
dure prepared by the committee ef vhich yeu are a member. I ap
preciated very much the invitation te submit my views, and I am 
doing so herewith. 

At the outset, I would like to express the view that 
experience under the rules will be the mast effective means cf 
determining the changes which should be made. The following ad
ditional changes seen to me te merit consideratlen. As you will 
note, some of them are merely matters ef draftsmanship which you 
may disregard if you do not feel that they are an improvement. 

1. I mentioned at the hearing the apparent conflict 
between the previsions ef Rule 1204 and 1209. Rule 1204 con
tains the mandatory requirements that "notice of each hearing 
before the Commission and notice of each hearing before an ex
aminer* small be given by personal service ard publication. 
Rule 1209 is entitled "Continuance of Hearing Without New Ser
vice", and provides that a matter as te which notice has been 
published for hearing before an exaainer shall be placed on the 
regular docket of the Commission for hearing if an objection is 
filed by an interested person within three days prior to the pro
posed hearing. The rule then continues to provide for only a 
supplemental notice to persons who have appeared in the proceed
ing as a prerequisite for the Commission hearing. As I read the 
mandatory and unqualified requirement of Rale No. 1204, ne valid 
hearing could be held before the Commission, whether on contin
uance under Rule 1209. or otherwise, without personal service 
and publication. As 1209 is written, i t does net contemplate 
such service. One manner of eliminating the conflict would be 
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to insert after the words "notice of each hearing before the 
Costaission,N in Rule 1204, the following: "except hearings con
tinued by an examiner as provided in Rule 1209*. 

2. The same apparent conflict exists between Rule 1209 
and subparagraph (c) in Rule 1207. The latter provision requires 
a supplemental notice not less than ten days before the date ef a 
hearing before the Commission, whereas under the provisions of 
Rule 1209, a matter set before an exaainer will be continued to 
the next regular hearing of the Commission in case of objection 
without reference to whether time is available for the supple
mental notice required by subparagraph (c) of Rule 1207. 

3. We discussed individually the attempt ef the draft
ing committee to combine under Rule 1207 "supplemental notices", 
every type of service or notice which would occur subsequent to 
the original service and publication. While the objective is a 
desirable one, i t seems to me that i t i s not appropriate to treat 
the proposed report and recommendations of the examiner as a "sup
plemental notice" as is done in Rule 1217. The same observation 
could be made with reference to treating the Commission's orders 
as a supplemental notice under Rule 1221. 

4. I believe that the phraseology of Rule 1203 would 
be improved i f the words "known to applicant" were inserted in 
lieu of the words "insofar as applicant believes" appearing in 
the third line from the end of the rule. 

5. At the June Commission hearing you will recall 
that there was some discussion as to the due process of law as
pects of Section 1209 i f notice of a hearing before an examiner 
is published, and the hearing is actually held before the Com
mission on continuance, with no publication of notice of the 
Commission hearing as such. I think that this may pose a prob
lem, but that i t can be handled as suggested, I believe by John 
Woodard, by making the published notice include the possibility 
of continuance for hearing before the Commission as provided by 
the rules and regulations of the Commission. 

6. I f , as suggested, by El Paso Natural Gas Company 
I believe, the examiner is given the express power to exclude 
testimony or evidence in Rule 1215, I believe that provisions 
should be made for making a tender of the proof so that i t would 
be in the record when considered by the Commission. The exclu
sion could then be assigned as error and passed upon by the Com
mission. 

7. With reference to Rule 1217, I am curious as to 
the "prosecuting function" which is referred to. I do not know 
of any "prosecution" that would occur before an examiner, and i t 
would seem to me that i f i t is intended to prohibit the examiner 
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from participating in the hearing, other than as an umpire, that 
should he so stated. The last sentence of the f i r s t paragraph 
of Rule 1217 does no ham, but i t seems to me that the provisions 
for disqualification by the parties is perfectly adequate without 
i t . The procedure is patterned after our statute providing for 
disqualification of District Judges, which puts the burden on 
the parties to disqualify. I t presumes that the judge will be 
impartial without an express requirement to that effect * 

Of the foregoing suggestions, I consider numbers 1 and 
2 tc be quite important as they undoubtedly will result in an at
tack on the jurisdiction of the Commission i f the conflicts are 
not eliminated. The remaining matters f a l l in the general cate
gory cf "observations". I have the feeling that the procedure is 
unduly extended by the filing of the proposed report of the ex
aminer, filing and possibly argument before the Commission of ex
ceptions thereto, entry by the Commission of an order and there
after a t r i a l de novo by the Commission of the same issues, fol
lowed by the possibility of a rehearing. I am confident that 
only matters in which no controversy is anticipated will be heard 
before examiners under these circumstances, but perhaps, until 
the volume of cases becomes much greater, that will be desirable. 

Kay I again express my appreciation of your invitation 
tc f i l e these recommendations, I ara sending copies to Messrs. 
Curley, Kitts, Kellahin, Sellinger and Woodard,who, I understand, 
composed the Committee. 

With best personal regards, I am, 

Sincerely yours, 

Ross L. Malone 

RLMjbc 

cc: Mr. John W. Gurley / 
Mr. Millard F. Kitts 
Mr. Jason Kellahin 
Mr. George Sellinger 
Mr. John Woodard 
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Mr. J• 0. Terrell Couch 
Legal Department 
The Ohio Oil Company 
P. 0. Box 3128 
Houston, Texas 

Res Proposed Amendment of Mules of New Mexico 
Oil Conservation Commission 

Dear Hr, Couch: 

I am sorry that I did aot safe an earlier opportunity 
to forward my writtan comma*ts on the proposed rules of proce
dure prepared by tha committee of which you are a member. I ap
preciated very much the invitation to submit my views, and I am 
doing so herewith. 

At the outset, I would like to express the view that 
experience under the rules will be the most effective means of 
determining the changes which should be made. The following ad
ditional changes seem te me to merit consideration. As yeu will 
note, some of them are merely matters of draftsmanship which you 
may disregard if yeu do not feel that they are an improvement. 

1. 1 mentioned at the hearing the apparent conflict 
between the provisions of Rule 1204 and 1209. ftule 1204 con
tains the mandatory requiremaats that "notice of each, hearing 
before the Commission and notice cf fM|,ll.tor|«Iljffpfl.JWJ&s. 
amimer" small ba given by personal serwiaa and publication. 
Rule 1209 is entitled "Continuance of Hearing Without New Ser
vice", and provides that a matter as to which notice has been 
published for hearing before aa examiner shall be placed on the 
regular docket ef the Commission for hearing if an objection is 
filed by an interested person within three days prior to the pro
posed hearing. The rule than continues to provide for only a 
supplemental notice te persons who have appeared in the proceed
ing as a prerequisite for the Commisaion hearing. As I read the 
mandatory and unqualified requirement of Role No. 1204, no valid 
hearing could be held before the Commission, whether on contin
uance under Rule 1209, or otherwise, without personal service 
and publication. As 1209 is written, it does not contemplate 
such service. One manner of eliminating the conflict would be 

J E F F D . A T W D D D 

R O B S L. M A L D N E 

C H A R L E S F. M A L D N E 

E. K I R K N E W M A N 

R U S S E L L • . M A N N 

R O S W E L L P E T R O L E U M B U I L D I N G 

R O S W E L L , N E W M E X I C D 
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to insert after the words "notice of each hearing hefore the 
Commission,* in Rule 1204, the following: "except hearings con
tinued by aa examiner as provided in Rule 1169*. 

2. The same apparent conflict exists between Rule 12CS 
and subparagraph (c) in Rale 120?* The latter provision requires 
a supplements,! notice not less than ten days before the date of a 
hearing before the Coimsisaion, whereas under the provisions of 
Rule 1209, a matter set before an examiner will be continued to 
the next regular hearing of the Commission in case of objection 
without reference to whether time is available for the supple
mental notice required by subparagraph (c) of Rule 1207. 

3. We discussed individually the attempt of the draft
ing committee to combine under Rule 1207 "supplemental notices", 
every type of service or notice which would occur subsequent to 
the original service and publication• While the objective is a 
desirable one, i t seems to mm that i t is not appropriate to treat 
the proposed report and recommendations of the examiner as a "sup
plemental notice" as is done iw Hale 1217. The same observation 
could be made with reference to treating the Commission's orders 
as a supplemental notice under Rule 1221. 

4. I believe that the phraseology of Rule 1203 would 
be improved if the words "known to applicant* were inserted in 
lieu of the words "insofar as applicant believes" appearing in 
the third line from the end of thm rule. 

5. At the June iommission hearing you will recall 
that there was some discussion as to the due process of law as
pects of .Section 1209 if notice of a hearing before an examiner 
is published,and the hearing ia actually held before the Com
mission on continuance, with no publication of notice of the 
Commission hearing as such. 1 think that this may pose a prob
lem, but that it can be handled as suggested, 1 believe by John 
Woodard, by making the published wotice include the possibility 
of continuance for hearing before the Ceamisaies as provided by 
the rules and regulations of thc Commission* 

6. If, as suggested, by £1 Paso Natural Gas Company 
I believe, the examiner is given the express power to exclude 
testimony or evidence in Rule 121$, I believe that provisions 
should be made for making a tender of the proof so that i t would 
be in the record when considered by the Commission. The exclu
sion could then be assigned as error and passed upoa by the Com
mission. 

7. With reference to Rule 1217, I am curious as to 
the "prosecuting function" which is referred to. I do not know 
of any "prosecution" that would occur before ar. examiner, and it 
would seem to me that if it is intended to prohibit the examiner 
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from participating in the nearing, ether than as an umpire, that 
should be so stated. The last sentence of the f i r s t paragraph 
of Rule 121? does no nana, but i t seems to me that the provisions 
for disqualification by the parties is perfectly adequate without 
i t . The procedure is patterned after our statute providing for 
disqualification of District Judges, which puts the burden on 
the parties to disqualify. I t presumes that the judge will be 
impartial without an express requirement to that effect. 

Of the foregoing suggestions, I consider numbers 1 and 
2 to be quite important as they undoubtedly will result in an at
tack on the jurisdiction of the Commission i f tbe conflicts are 
not eliminated. The remaining matters f a l l in the general cate
gory of "observations8. I have the feeling that the procedure i s 
unduly extended by the filiag of the proposed report of the ex
aminer, filing and possibly argument before the Commission of ex
ceptions thereto, et try by the Commission of an order and there
after a t r i a l de neve by the Ooisaiissior, of the same issues, fol
lowed by the possibility of a rehearing. I am confident that 
only matters in which no controversy is anticipated will be heard 
before examiners under these circumstances, but perhaps, until 
the volume of cases becomes much greater, that will be desirable. 

May I again express ay appreciation of your invitation 
to f i l e these recossrsendatio. s, 1 am sending copies to Messrs. 
Gurley, Kitts, Kellahin, Sellinger and Woodard, who, I understand, 
composed the Cosmittee. 

With best personal regards, I am, 

Sincerely yours, 

RLMjbe 

cc: Mr. John W, Curley 
Mr. Willard F. Kitts , 
Mr. Jasoa Kellahin y 
Mr. George Sellinger 
Mr. John Woodard 

Ross L« Malone 
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J l . & !Tewe/l c€eut£ Re: Hew Mexico Oi l Conservation Commission 
stftk* Rules on Procedure 

Mr. V i l l a r d F. Ki t t s 
P. 0. Box 66k 
Santa Fe, Nev Mexico 

Dear Sir: 

I enclose ay letter dated August 1, 1955, addressed to you, 
containing my comments and observations concerning the suggestions 
and objections vhich have bees aade regarding the proposed revision 
of the Rules of Procedure. 

Because of Mr. S. H. Foster's letter dated July 25, I felt 
i t appropriate to furnish to hi a a copy of my ornaments and observa
tions pertaining to his objections to Rules 121? and 1220. I have, 
therefore, sent to him a copy of that portion of the enclosed letter 
which relates to his objections. 

Very truly yours, 

TC:MK 
Sne. 

cc (v/enc.) - Mr. J. W. Gurley* 
P. 0. Box 871 
Santa Fe, Sew Mexico 

Mr. Jason V. Kellahin 
P. 0. Box 597 
Santa Fe, New Mexico 

Mr. George W. Selinger 
Skelly Oil Company 
P. 0. Box 1650 
Tulsa 2, Oklahoma t 

Mr. Jack M. Campbell 
J. P. White Building 
Roswell, Hew Mexico 

Mr. John Woodward 
Amerada Petroleum Corporation 
P. 0. Box 20k0 
Tulsa 1, Oklahoma 



August 1, 1955 

Re; New Mexico Oil Conservation Commission 
Rules on Procedure 

Mr. W. B. Macey 
New Mexico Oil Conservation Commission 
F. 0. Box 871 
Santa Fe, New Mexico 

Dear Sir: 

For your information I enclose a copy of my l e t t e r dated 
August 1, 1955> to Mr. Willard F. K i t t s , containing my comments and 
observations concerning the suggestions and objections which have 
been made regarding the proposed revision of the Rules of Procedure. 

Because of Mr. E. H. Foster's l e t t e r dated July 25> I f e l t 
i t appropriate to furnish to him a copy of my comments and observa
tions pertaining to his objections to Rules 1217 and 1220. I have, 
therefore, sent to him a copy of that portion of the enclosed l e t t e r 
which relates to his objections. 

Very t r u l y yours, 

TC:MK 
E n d 



LAW OFFICES OF 

C A M P B E L L & R U S S E L L 
J. P. WHITE BUILDING 

ROSWELL. NEW MEXICO 

JACK M.. CAMPBELL 

J O H N F_ RUSSELL 

TELEPHONES 
497S - 4287 

Aug. 12, 1955 

W. F. Kitts, Attorney-
New Mexico Oil Conservation Commn. 
P. 0. Box 371 
Santa Fe, New Mexico 

Dear B i l l : 

I have your l e t t e r of August 3th concerning a meeting 
of the Commission*s Committee on Rules and Procedure. 
I am scheduled to attend a meeting of the State Board 
of Finance at 9:00 A.M. on August 16th, and i f i t i s 
completed I w i l l be glad to attend the committee 
meeting at 1:30 P.M. on the same date. 

With kindest regards, I am 

Jdck M. Campbell 

t r u l y yours, 

JMC: l e 



RULE . F i l i n g Pleadings; Copy Delivered to Adverse Party 

or Parties. When any party to a hearing f i l e s any pleading, 

plea or motion of any character (other than application f o r 

hearing) which i s not by law or by these rules required to be 

served upon the adverse part}>- or pa r t i e s , he s h a i l at the same 

time either deliver or mail t o the adverse party or parties 

who have entered t h e i r appearance therein, or t h e i r respective 

attorneys of record, a copy of such pleading, plea or motion. 

I f there be more than four adverse parties who have entered 

t h e i r appearance i n said hearing, four copies of such plead

ing s h a l l be deposited with the Secretary of the Commission 

and the party f i l i n g them s h a l l inform a l l adverse parties who 

have entered t h e i r appearance, or t h e i r attorneys of record, 

that such copies have been deposited with the Secretary of the 

commission. These copies shall be delivered by the Secretary 

to tne f i r s t four applicants e n t i t l e d thereto. 



RULE 1221. Notice of Comi.ri.ssion*s Orders. Within ten (10) 

days after any order, including any order granting or refusing 

or following rehearing has been rendered by the Commission, a 

copy of such order shall be mailed by the Commission to each 

person or his attorney of record \fho has entered his appearance 

of record i n the matter or proceeding pursuant to which such 

order i s rendered. 



RULE 1219. Disposition of Gases Heard by Examiner. Upon the 

expiration of ten (10) days after such supplemental notice has 

been given as provided i n Rule 1213 of the receipt of the re

port and recommendations of the Examiner, the Commission shall 

either enter i t s order disposing of the matter or proceeding or 

refer such matter or proceed to the Examiner for the taking 

of additional evidence. 
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Twenty-Second Legislature State of New Mexico 

B I S H D P P R I N T I N G St L I T H D C D . — P D R T A L E S , N . M . 

Referred to Conservation Committee 

Reported Out: Senate Action 3rd Reading: 

House Act ion: Governor's Act ion: 

Senate Bill No. 229 

Introduced by: 

F. J. Danglade 

AN ACT 

RELATING TO THE NEW MEXICO OIL CONSERVATION 
COMMISSION; GRANTING AUTHORITY TO THE 
COMMISSION TO APPOINT EXAMINERS TO CON
DUCT HEARINGS W I T H RESPECT TO MATTERS 
COMING BEFORE THE COMMISSION AND TO MAKE 
FINDINGS AND RECOMMENDATIONS W I T H RE
SPECT THERETO. 

1 Be It Enacted by the Legislature of the State of New Mexico-. 

2 Section 1. In addition to the powers and authority, either 

3 express or implied, granted to the Oil Conservation Commis-

4 sion by virtue of the statutes of the State of New Mexico, 



2 

1 the Commission is hereby authorized and empowered in pre-

2 scribing its rules of order or procedure in connection with 

3 hearings or other proceedings before the Commission to pro-

4 vide for the appointment of one or more examiners to be 

5 members of the staff of the Commission to conduct hearings 

6 with respect to matters properly coming before the Commis-

7 sion and to make reports and recommendations to the Commis-

8 sion with respect thereto. Any member of the Commission 

9 may serve as an examiner as provided herein. The Commis-

10 sion shall promulgate rules and regulations with regard to 

11 hearings to be conducted before examiners and the powers and 

12 duties of the examiners in any particular case may be limited 

13 by order of the Commission to particular issues or to the 

14 performance of particular acts. In the absence of any limiting 

15 order, an examiner appointed to hear any particular case shall 

16 have the power to regulate all proceedings before him and to 

17 perform all acts and take all measures necessary or proper 

18 for the efficient and orderly conduct of such hearing, includ-

19 ing the swearing of witnesses, receiving of testimony and 

20 exhibits offered in evidence subject to such objections as may 

21 be imposed, and shall cause a complete record of the proceeding 

22 to be made and transcribed and shall certify the same to the 

23 Commission for consideration together with the report of the 

24 examiner and his recommendations in connection therewith. 

25 The Commission shall base its decision rendered in any mat-

26 ter or proceeding heard by an examiner, upon the transcript of 

27 testimony and record made by or under the supervision of 

28 the examiner in connection with such proceeding, and such 

29 decision shall have the same force and effect as if said hearing 

30 had been conducted before the members of said Commission; 

31 PROVIDED, HOWEVER, no matter or proceeding referred to 

32 an examiner shall be heard by such examiner where any party 

1 who may be affected by any order entered by the Commis-

2 sion in connection therewith, shall object thereto within three 

3 days prior to the time set for hearing, in which case such 

4 matter shall be heard at the next regular hearing of the Com-

5 mission. When any matter or proceeding is referred to an 

6 examiner and a decision is rendered thereon, any party ad-

7 versely affected shall have the right to have said matter heard 

8 de novo before the Commission upon application filed with the 

9 Commission within 30 days from the time any such decision 

10 is rendered. 
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S E N A T E B I L L NO. 229 

Introduced by 

F . J . Danglade 

A N A C T 

R E L A T I N G TO T H E NEW M E X I C O OIL CONSERVATION 
COMMISSION; GRANTING A U T H O R I T Y TO THE C O M 
MISSION TO APPOINT EXAMINERS TO CONDUCT H E A R 
INGS WITH RESPECT TO M A T T E R S COMING BEFORE THE 
COMMISSION AND TO M A K E FINDINGS AND R E C O M M E N 
DATIONS W I T H RESPECT T H E R E T O . 

Be I t Enacted by the Leg i s l a tu re of the State of New Mexico : 

Section 1. In addit ion to the powers and au thor i ty , e i ther express 
or i m p l i e d , granted to the O i l Conservat ion Commiss ion by v i r tue of the statutes 
of the State of New M e x i c o , the Commiss ion is hereby authorized and empowered 
i n p r e s c r i b i n g i t s rules of order or procedure i n connection w i t h hearings or 
other proceedings before the Commiss ion to provide f o r the appointment of one 
or m o r e examiners to be members of the s taff of the Commiss ion to conduct 
hearings w i t h respect to mat te rs p r o p e r l y coming before the C o m m i s s i o n and to 
make repor t s and recommendations to the Commiss ion w i t h respect thereto . 
Any member of the C o m m i s s i o n may serve as an examiner as provided here in . 
The Commiss ion shal l promulgate ru les and regulat ions w i t h r ega rd to hearings 
to be conducted before examiners and the powers and duties of the examiners i n 
any p a r t i c u l a r case may be l i m i t e d by order of the Commiss ion to pa r t i cu l a r 
issues or to the pe r fo rmance of p a r t i c u l a r acts . In the absence of any l i m i t i n g 
o rde r , an examiner appointed to hear any p a r t i c u l a r case shal l have the power 
to regulate a l l proceedings before h i m and to p e r f o r m a l l acts and take a l l 
measures necessary or proper f o r the e f f i c i e n t and o r d e r l y conduct of such hear 
i n g , inc luding the swearing of witnesses , r ece iv ing of tes t imony and exhibits 
o f f e r e d i n evidence subject to such objections as may be imposed, and shal l cause 
a complete r e c o r d of the proceeding to be made and t r ansc r ibed and shal l c e r t i f y 
the same to the Commiss ion f o r cons idera t ion together w i t h the r e p o r t of the 
examiner and his recommendations i n connection the rewi th . The Commiss ion 
shal l base i ts decis ion rendered i n any mat te r or proceeding heard by an examiner, 
upon the t r a n s c r i p t of tes t imony and r e c o r d made by or under the supervis ion of 
the examiner i n connection w i t h such proceeding, and such decis ion shal l have 
the same fo rce and e f fec t as i f said hear ing had been conducted before the 
members of said Commiss ion ; PROVIDED, HOWEVER, no mat te r or p roceed
ing r e f e r r e d to an examiner sha l l be heard by such examiner where any pa r ty 
who may be af fected by any order entered by the C o m m i s s i o n i n connection t h e r e 
w i t h , shal l object thereto w i t h i n three days p r i o r to the t ime set f o r hear ing , i n 
which case such mat te r shal l be heard at the next r egu la r hear ing of the C o m 
m i s s i o n . When any mat te r or proceeding is r e f e r r e d to an examiner and a 
decis ion i s rendered thereon, any par ty adversely af fected shal l have the r i g h t to 
have said mat te r heard de novo before the Commiss ion upon appl ica t ion f i l e d 
w i t h the Commiss ion w i t h i n 30 days f r o m the t ime any such decis ion is rendered. 


