
i ! S f OF LE* COUNTY 

f W l Nii« MEXICO* 

•-^riNnfTAL OIL COMPANY, } 
* - > / 

/ 
P e t i t i o n e r * , ^ 

} Ho. 16,2: 

M MSXICC oa COMSHWATIOII 

Respondents, j 

MSHOHAMWW m W f OF FfJUOAK 8ASIK PIPS LIKE ,••>!• Af. 

• • ^'P:&r;: C0KPUIKE.0 OF IS NOT CCWI^nATQRY Alfc. DOES o " J f . d r : 

rri;N£hu o? LUiXJ; rscpaRTv WITHOUT DUB pRtVc-Si. : . •.. 

.tv?- acquired nc vested proper ty r i g h t s which w i l l Iwp-eirer 

: 3tver complained o f . 

; hragraph v (k ' or tr»* P e t i t i o n f o r nevie* <>f ,:r r r,i_r 

... Company, us* No. I n , 21; . , 1* f o l l o w s : 

i ' . Crcars fi.,. V. . '<;'•'• » J net Mo, f: ; : . 
* w t - K ] * , a r r i ^ m r y ?.-vo d i s c r im ina to ry •• 

tn* ef f ect oi* an i : .-rtjer.- i s to c c ni isc^i , - ;> 
deprive p e t i t i o n e r - *' 1 t i - property wi thout 
process c f lav c o r t r f t r y tc and I : - .. i c i a t i o i 
t h t Fourteenth Awtr.-law n t to t h * C o n s t i t u t i o n 
the Uni t ru s ta tes of Americanand of A r t i c l e 1 1 , 
.>eetion V: of tne c o n s t i t u t i o n o f the State of 
H?V Mexico, i n tha t I n r e l i ance upon the orc -v l -
s lone of Order j i c . R r?£0, t h i s P e t i t i o n e r hag 
acquired vested proper ty r i g h t u i n the Jalaac f ^ l 
which r i g h t s w i l l oe Impaired by said Orders 
No. « 10§g A and Nc. 1092 C." 

The allegations of the other petitioners on tr- cer..$i 

".ionai question raised by Continental are identical ».. _ : sat* 

oretion 65 3 10, NMSA 1953, 1* as follows: 

"Power of commission to prevent waste ans p^at-ct 
correlative rights... .The commission la r-eivv " 
empowered, and i t ia I t s duty, to prevent • ••>.-*' 
waste prohibited ry this act and to protect 
correlative rights, as in thin act provided, fc 
that end, the eoeiaiaslon la empowered to ssak* &n > - .• * 
rules, regulations and ordera, and .to do whatever"*'* 
may be reasonably necessary to earrv out the 
purposes of thla act, whether or not indicated 
or specified In any section jtereor." 
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art 

into the debatable territory whleh is not the 
provir.ce of P*deral Covrta to enter. 

A-ter the Federal Court had enjoined the R a l l i e d 

.^as lon in the Roman * M e h o L O i l Co. case, the -. ,o.*is.lcn r a 

ecmethin*. I t thereupon ohanged I t . proration orner to ta, 

^ ,n I l 8 ideret ion two other fac tor , which were bottom noie pre** 

, T j a U t j - oi the producing car,!. The Federal d i s t r i c t Court 

. ? r . e n t e r e d an injunction which case w i l l be found in :5 Fed. 

vre case wound up ln the Supreme Court a seeomi t ine . Th 

O o u r t / l n , h € case enti t led Hal l road Commission vs ; ^ * * i« 

-. o., 'M s'; 3 H . s 8 - l d : 

' In t h i e v i n g a ^ ^ " ^ H ^ ^ ^ ^ ^ L ^ ? ^ " 
? P H «*rV»y conf l ic t ing a i * * , the Commlasl-n 
^vld^-nv regarded the £C v t r r e l minimum aiio*Hn,e 
1, S J i l d i n l factor t a k i r * U s cue doubtless-,-. >.a 
?rcS tSe pulley underlying the ^ • ^ f ^ ; t r T ! 
- t s 'ute f-he Jus t l f i c s t ior , for the ..ommlfeslwi: » 
^ r Sle I t s conviction of the minimum allo-anc 
a e c e l e S t e . the rste of P^oduction of the 
i r i l l e d areas on the edges of the f i e l d r = v 
. . - - . . t to loses from the migration of • ^ 
,." .. Romance i f an appropriate ince.n-^e u. . , 

"... -c*. preduci-.i- w. . 1 ' -n- minimi 

• • u in t r - ccnat-itut! *r warrants a : • .• ; 
. expert ccnc lu f l :ns . T * # i ^ ^ - ^ . . « 
- • - o B i o s . i l i a H: --qulpment * r * - : 
n u l l i f i e d t , Q et their < noependnnt j u n e * - -
^ t t * r s ass Inst those of the chosen stat* -;-- . : ; -

i t s own good reason Texas v*.t><l i u t n , U ^ 
t h ^ "d i f f i cu l t and del icate p r a i s e * in — 
- w i ^ i ^ Presumably that t , o a y A » --h^ : - -
"..,'..,a^r-t»?'vr. of ', • st«t-.«-'- regGUt-tr;- : 
: * i l inouatt- -quipped '• deal witn i t s -

scsse&ses on inaignt ai.•-. ••• » 
^ r . ~ 7 n r ' h a i - d i j «aWn*c by Judges *r - _ • 

t,c Ut^rvene v : * t fu l i n t e r v a l » 

.H^ ? - ve consider th* l imit ing conditions, c-
•Sir' adaptability of th. j u d i c i a l p r c c e r ; 

.<. .-••>•. , elrcusecrS 5 -1 a- jresceptii, . 
Z«t*<i ' the technics aad c r i t e r i o n witoo. -«••; 
c o n f i d e d of l a w y e r , . . . i t i s c l e a j th . t ty* - P 
,n*„s , . ™ o not require tne fee l ( f l e d ; u* 
^ " I V i u p n a n t e d ^ y • independent view 
the" i n f l i c t i n g testimony and prophesy* ann i * p . e 8 ^ 
of expert witnesses. 

Tr • cao of Champlin Refining Cc. vs ' ' ' 

^ i s . i o o , - - ^ :X - - 'ihampll^ ' ^ 

, ^ o i n s t th* o k i a h . ^ Corporation '.Timalcslon conotrooLro 

,. pruratior. o r i r f entered uru c r th , '^iahoma o t . tu t , -

>v • r 
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. • • . •• ' • o t . . . • • 

• . ,-. ; ..; ;. - the re v*at ^o o-t-r 

' . .. • • :o - •*•.•-•, O i & f f i t i i o , • • 

" L i ; ** -^oulci us f s L i "if the o i i tha* i t c 

• . th*- t*< f i o i u i n que;. t i- : r; , To-

' 1 oo; *o «• .-. o e i ' i i t ' : - : t o proouct- o ruco 

- i s o . ra of t I M . - U S t o iv r» <•• * 

. t , ; ; t r P was -o m&rtfet f o r the f - i . r * 

o • wouli ; r o d t . There,, tne ^ o r t r 

- - - . : . • ; t : - r j h t to - ' r i l l " r 
w - - • to ;.OOl8 ' • ". . v» - - ' : ' 
OO t .. - i - f t 

' ' o-' . .r * 0. .: 
' ; f ; H o £ .. o ' ; j •• • •. - r '. i t • • 

or :<-• '. . : : . ''{> , r r l - r 
j • \ t. • - • ; ' . e r ; d j > *• . '•. * 

: o ; .^o *' n a t u r e ; . p r 
1; ; Mo rl-o • •- ' th«- r,~:o • 

• : . t> . ' i - t i r - ' -
. - -i •- ; injury •• ". • 

; v o r - . t k f t 'ro; the sane p- f - - . 

. i •'. • 

. . ' r ^ ; i r r . t h : : * t i e s , . i t to . • 
o t . ; : t • ^': * • po*eo :' ".or roo , ' . 
t ' >• Lsidiv t I .-">•' a tr. L. i r . O " 

; . •• p ; , . .•; -r . . - to a u t o : U 
. i * •»; • to v r . r lnus O W T - ^ J • 1 o l : -= . 

>&: d " . .o ',:,> cotiif.wo r -^:ov ; 
: o : - : ; ^ i ' • • -.o p - j -: ••• ' • • • • • 

v- .o .: . . *. . - :wr<*r. o ' 
L i ' g • * : r o f i o ' . « o k l o 

. o. o io o.. : ." • • ; • v t ; ; •'. o f f :cu. 
i o r r i i ' t ; , • .-.r _ . -o . iwn^r? troto r-datr L c t i 
• J j c t i o . •' ... . o'-o 00B ..-.Lr'-ociy c - ' r • , 

.. : i , o o O j ? r * o c t f a o l t « ; : 
;. o- - H t l - r s . 

o n s t l t i . t i o r : ^ ; . i t , , ct ' the r u l - or 0 

iS W.,u:rO - • - O -VS': tHOUgh t l - p L V 
: ; . . • r; i '. v ': *. iOga t o h i * . :' r v 

; r , , * » a r i v - t u t * s" p u t t i n g sa io y '. r 
t . 

; - -oo v l a . , v , : .mole o i 1 & H t f i n i o , r "... , 
;r-lioi»'1.ro- >. r-lc * e r « quoted w i t h aor. 

r 1 v . U v ' ...'• b--'-, 12* ' ^ x , . .-. <-

• p r o p e r t y " • •• ̂  - rub j e e t to t o t . • 
.;: th*- o d i c e pow^r , nor are r e g u l a t i , .. • - f i t 
merely* tecauae t h * ^ opera te o r ^ a t r a i o * ; A ' O 
r i c h t e o f person or p r o p e r t y c r v e i l ! ^ ' 
t o ' i r . o l i v l d u a l c . The i n f l i c t i o n o f - 1-
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deprivation of property without cue process or law; 
the exertion of the p-ullce power upon subjects lying 
within i t s scope, i n a proper and lawful manner, i s iu<-
procesa cf law.' 

Regulation, of course, ipcluues a detereiioati.r cf the 
locatior of the weils and tht amount of o i l each i-houiu 
be allowed to produce, so that the reservoir energy w i l l 
not \ e exhausted before a l l of the recoven't le o i l 
io wasted from the coar.cn source of supply.' 

. , i r l l e : - y i r the case of r&tteracn v. .,toociloo i l o 

., 77 l . 2'. co (Okla. l.«3-r;, certain- royalty carers -ro. . t-< 

: s t i t u t i - - r.-.lity of the ( kl.ihoraa Weil Spacing oot [ l , «. -oUr 

Sec-tion o; *. with r f ^ r i to their interest* i i . Wt . 1 

i i . r to the spacing order cf the dorsals sion. Amor r t: r i. s.,--

re the cu-; process clause, Impariment of contr- .tual . ' 1,11 >. 

• the retroactive effect of the w ^ i l spacing order. Crv .-;i.tt. 

question, pr' f idea, among other things, that the ciit fer-.M.t 

.-*.ity owners within a drilling unit shall short io to- • : • ' 

-rticn that their acre a-re >aro he the e.ntlr-. d r l i . ' n*. . 

The ouprtrse C-o.ri f Cklv cma in ovtrr . . I r r . . : t 

r ter.tim sai'i: 

' ih- ce-isicr. of "nit* •• States . upr«-*ne .;' .r* \: 
tn- • of dhlc .. 1 : .'.ocspar.j- v. i t a t c c: In ; tan--, 
i" ? " . , 1)0, L.'r." . ?i was based .L. t, • 
theory that the ri,-ot of th? owner r f U t v.* 
o i l -J: o c- o t.hereu: lor is oot exoiuj'ivv ut *. r. 
ccn»cr: tc r. z mere! .- cr * qual with the ric;', 
iaro 3Wnei"J to tar:e ''roc the ec nwtr. f»our-:» o. r .• • . , 
a: , there f re *:.*t o i i 5 pr< pert}- right, t. : i : • 
o s *re Subject t : t r e i e r i s i a t i v * po-- •• to • . . r t 
toe Ceatzuctior of tre cccsnon source -?.pp.f, i t 
oo.. olreadv 1 eer. resided "hat thio pr; ice p. r : to 
State tc pre vert the deatructicn ci" tr.-. rer - • 
r i supply may he e^-rciaeo -̂ re^uir-tic , of ;r 
therefrom." 

I f the legislator, ho; the power i r the : I r s i i o . t c -
' -''->•* • 

- te o c emails sic-n to r e ^ u l a t - w e l l dp*cing prc-rati<c:. . .icwe-
; 

* i p r v v r . t wttstc • an-u p ro t ec t c o r r e l a t i v e r i g h t s , t i - r.~;> : •-. 

; r the ocsmiEflioo has once e.cted does not e re ' i t t or -, - . t -o ; 

_ e r t y r i ^ r to ir any producer f . as to prevent t..e o ' o i o , 

' *-rlnfr subsequent orders modi fy ing i t s e a r l i e r rr-ier.- i f sue. 

*er order i s reasonably designed to f u r t h e r p r c t ec t c o r r e i & t i v 

• * <• sr j prevent waate. 
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In the case c-f Kail road Commiaaion vs Humbi l i e . 

' . i r ' ; 3* i d . "2k t affimed e:T Supreme <"ourt lfn<3, " 4 1 '.'3 ~ ., 

incto e re these: The ivxas hailroad Coraraiasici. i * . - , rev lo-.... 

i n effect a proration order i n tn- Hawkins f i e l d ur.;er w .1- . t, 

llcwa:Ie was cased on wl-at waa tensed a 50 f-v : as i s , tnat i . , 

.: * I f th** dalle allowable waa allocated on a per well ^ i - v > 

*;.er half was ac^d on surface acreage. The sps dng unit wi

nder this foittsula a well on less than one acre was given one h 

vllovable of a well on 20 acres. Under the Amendment, tne \ &t>i 

wno i n effect raised to ko acres and the allowable of one wel: 

trnct cf more than 2L acres wan given 5 pen cent additional c L 

~ach a u c i t i n&i a re up te- ar. s inducing 40 acres. Tv.; , ;u v. 

c r. c. * acre traut had an all<.»vabl»- of twice th>t cf *~ L: 

.-•re tract cr four times the allowanle of a well on & t . *. ; 

• :.. o . •- a oe^. There the iourt u o l j : 

"Tne Commiaaion * a p ower tc regulate o i l pro uc t i u 
in the Interest of both conservation ono cf 
protecting correlative r i r h t s i s a cr n t i m i i >- rs, 
and i t s proration criers are sueJeet to char.,-* , 
modi' icatlon r r amendm-rc. at any tir.r , i.pt n !. 
notice and nearino eitner upon the c^anl^d o. . 
own motion CT upon application, af any i n t ~ ; - - t - . 
party. Thla principal ir- rot so well estv si: - ei* 
v. t- re iuire no c i t a t i o n of authority. r t r

 tb 
:•-• hi. t*<. that eac:, f th* prorated orders o .•• :v i ; 
the Hawkins f i e l d cental; * d the following pn - . i s i f : : 
•That this cause te held open on the docket • r &u--
t thei '•:!.•! further criera as may ht necess-s :\ h-r.-i 

1 _?uppcrt—i by evlot n.-'- of record.' 

Thus, *aeh crcer carried on i t s face notice t.,- eve:. • 
thereafter dealing; with properties in the f l e l u tr^at 
3.t -une subject tf appropriate cha.u,;e." 

( I t in u.y unuerstanding that - ruei r ::3o c - • is in-u • 
.Hî e r e c i t i n g that i t was subject to modification. I f this 

: o o i i : i e supplied witn the pertinent lar^aaoc. I f 0 % thr . 
-art cf t t - abcc»' quotation shc-uiu ->e deleted. • 

tr '•• c-r-.se cf Texas Tracing Co., et a l . , : U:v ' 

l-'-l S.V.. oc 104r; (l*:>4li-), the Texas Trading Co. appealed r r^~. .o 

1 the .. .--arise ion which cancelled Appellant's permit t oi 

' o i i t i o n a l well within a d r i l l ing u n i t . Itie P l a i n t i f f content; 

- potter of law i t was e n t i t l e d to d r i l l the sedition?.! well 

<-cause under the then spacing rules and regulations *n existed 

ine- time tht subject land was segregated aha when i t :-_----.iir* • 

>-,sr the P l a i n t i f f nai the r i g h t to d r i l l the additivna". «• ,.. 
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this contention, the Texas Court of Appeals had this to say: 

"The contention is overruled. Spaaing rules must 
be subject to change from tiae to tiae to permit 
fair and equitable adjustment of the machinery of 
oil proration to meet changing eonditlonsl If a 
lease owmer could acquire a 'vested right' in the 
spacing rules existing at any particular time, then 
the power of ths Railroad Coismisslon to make new 
rules for regulating drilling and 611 production equitably 
and fairly among lease owners, and properly to 
conserve the oil resources of the State, would be greatly 
hindered. In the very nature of the police powers 
from which the State derives its right to regulate the 
production of oil and gas, ths oil operators can acquire 
no 'vested right' in the meet rules by which the power 
is exercised from time to time." 

In view of the foregoing, i t i t respectfully submitted 

that i f i t be determined by the Court that the order complained oi 

is not arbitrary or unreasonable that no Constitutional question 1? 

presented to the Court; that no vested property rights are impair* * 

.rd that petitioners are not and cannot be deprived of any of their 

ccnstitational rights. 

Respectfully submitted, 

Robert W. Ward 


