
BEFORE THS JOIL. COWSMYATIOH COMMISSION 
OF TBjE gfegF OF HEW MEXICO 

IN THE MATTER 0? IRE APPLICATION OP BYRD-FROST, INC., 
FOR AN ORDER OF AfPROVAL OF THE UNIT AGREEMENT POR THE 
DEVELOPMENT AND OPERATION OF THE ANGEL PEAK UNIT AREA, 
WITHIN TOWNSHIPS h , 28 aad 89N, RANGES 10 and 11W, 
N.M.P.M., CONTAINING 29,802.17 ACRES, W0R1 OR LESS, SAN 
JUAN COUNTY, NEW fexiCO.' 

CASE NO. 83 

Pursuant to notice by the Conmission, duly made and published, setting 
December 6, 1946 at 10:00 o'clock A. M., for hearing in the above-entitled 
matter, said hearing was convened on said day at the said hour in -the 
Senate Chambers, State Capiiol, Santa Fe, New Mexico, and the Commission 
sitting as follows: 

John E. Miles, Commissioner of Public Lands, Member 
R. R. Spurrier, State feolorist. Secretary 
Carl B. Livingston, Legal Adviser 

R E G I S T E R 

NAME 

J. 0. Seth 
H. Petty 
Leo R. Maiming 
Roy Yarbrough 
K. M. Wilson 
P. B. English 
W. B. Macey 
CM. Milbourn 
Clarence E. Hinkle, Atty. 

COMMISSIONER MILES: 

COMPANY 

American Employers' las. Co. 
American Employers* Ins. Go. 

Oil Conservation Commission 
Byrd-Frost, Inc. 
Hyrd-Freet, Inc. 
pil Conservation Commission 
tand 
j^rd-Frost, Inc. 

ADDRESS 

Santa Fe, N. M. 
Albuquerque, N. M. 
Roswell, N. M. 
Hobbs, N. M. 
Dallas, Texas 
Dallas, Texas 
Artesia, N. M. 
Estancia, N. M. 
Roswell, !• M. 

The Commission is in Session and we will proceed with the business. 

CLARENCE E. HINKLE: 

I am Clarence E. Hinkle, of Roswell, New Mexieo, and am representing ByrdT 

Frost, Ino*, in the case heire today. 

Governor Miles, Gentlemen * This matter is before the Commission on the appli­
cation of Byrd-Frost, Ino., for the approval of the Angel Peak Unit Agreement 
as stated in the call for1 iiie meetings 

The proposed unit area oovgra 29,8®!. 1? acres setting in Townships 27, 28 and 
i29N, Ranges 10 and 11W, N.M.P.M., in San Juas County. I think this i s the 
first unit agreement to be ̂ proposed in San Jsan County. The area is made up 
of federal, state and fee lands, Privately owaSd leads constitute 2.14$, the 
State owned lands 4.28$, «ajd Federal Leads 9&*26j£. The state lands ©ossist of 
1280 acres which are in tb# esctrerae north 0r%ion of the unit area. Copies 
of the Unit Agreeaent h*te;a>e«» filed with the Commlssion, and I am presenting 
an extra copy for them to look at. 

The State lands are in Sedfions S2 and 36 and a l i t t l e in Section 16, and the 
bulk is in the extreme nbHth portfton. fhe State lands in this ease are divided 
up into 40 acre tracts so far as leases and ownership is oonoerned. I t is 
doubtful as to how many state lease owiw's will join in the Unit Agreement, 
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inasmuch as Byrd-Frost, In**, «oes not control the State lands. Tn all 
probability, so far as the State lands are concerned, probably less than 
1% of the total area will ie committed to the Unit Agreement. 

The Unit Area has been approved by the Department of U. S. Geological 
Surrey. That was approvedfpursuant to geological reports filed by Mr. 
K. M. Wilson, Consulting Geologist for Byrd-Frost, Iso., aad also upon 
the strength of a report filed by Mark Whalen. The Unit Agreement itself 
follows substantially the slame form that has he ret ©fore been approved 
by.the Commission, Land Commission aad Secretar1/ of Interior, under the 
terms of agreement Byrd-Frttst, l a c , designated £e operator. They are 
experienced operators, have operated in Texas, and new operate extensively 
in New Mexico. 

The Operator agrees to commence a well within six (6) months from the 
effective date of the Agreetnent, and drill to a depth of 7,000 feet 
unless i t is found that a teaser depth is sufficient. In this case the 
well has already been commenced and is 5,750 feet. The parties interested 
are anxious to have the Unlit Agreement approved before their objective is 
reached. Only the horizons* farther below the Picture Cliff formation are 
unitized,under this agreement, that is the reason in the northwest portion 
of this area there is already a gas field. In some of the upper formations 
and these lower beds are unitized here, so i t will not conflict with the 
production of upper formations for gas. 

Mr. K. M. Wilson, the one; wjho originally made the geologioal report for 
Byrd-Frost, is here and f wjsuld like to have him sworn and have his 
testimony for the record. 

(After being duly sworn, Mrl K. M. Wilson testified as follows) 

MR. HTNKEL: 

Tour name is K. M. Wilson? 

MR. WILSONs 

Yes, sir. 

MR. HINKELi 

Are you a graduate geologist? 

A. Yes, sir. 

Q. From what university? 

A. University oi Colorado. 

Q. What year? 

A. 1920. 

Q. Have you since that tim> been engaged in geological investigations? 

A. Yes, s i r . f 

of that time el»en spent in New Mexico? 

Off and of feT the last 20 years. 

Hew Mexico or ijjns* parts? 

A. Southeast and Northwest and Central. 

Q. Have you made a geological iavestifeaMon? An investigation of the 

^ • r e a known as the Angel Peal: Unit Area? 

Q. Any part 

A. 

A l l over 
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m?t?npi3 THE OTL CONSERVATION CO!-!MTSST0-N 
r\v> f tp - ST/5.TP OF NW '-CVTCO 

T ' i TTTR MAT^1^ OF THE APPLI^ A.TTOTT OF BVRD-FROST, INC. 
T»*> _»v ORDER APPROVAL 0^ -̂T? UF[T AGREEMENT FOR T-T1-" 
DEVELOPMENT AHD OPERATION 0 1 7 TWE ANGEL PEATf TTWTT f(pvt\ 
WITHIN TPWNSTITP3 27, 28 and 29N, RAjlGES 10 and 11W, 
H.M.P.M., C01.TATNI*C- 29,802.17 ACRES, '"ORE OR LESS, SAN 
JUAN COUNTY, NEW MEXICO. 

CASE NC. 88 

Pursuant to notice by the Commission, duly made and published, setting 
December 6, 1946 at 10:00 o'clock A. M., for hearing i n the above-entitled 
matter, said hearing was convened on said day at the said hour i n the 
Senate Chambers, State Capitol, Santa Fe, New Mexico, and the Commission 
s i t t i n g as follows: 

John E. Miles, Commissioner of Public Lands, Member 
R. R. Spurrier, State C-eolorist, Secretary 
Carl 8. Li v i n g s t o n , Le^al Adviser 

NAME 

•J. 0. Seth 
H. Petty 
Leo R. Wanning 
Roy Yarbrourh 
K. M. Wilson 
P. 8. English 
W. P. Macey 
C. M. Milbourn 
Clarence E. Hinkle, Atty. 

COMMISSI" ONER MTLES: 

R K I ST SR 

COMPAIfy 

American Employers' Ins. Co. 
American Employers* Ins. Co. 

Oil Conservation Commission 
Byrd-Frost, Inc. 
Byrd-Frost, Trie, 
O i l Conservation Commission 
Lend 
Byrd-Frost, Inc. 

A DRESS 

Santa ^e, N. M. 
Albuquerque, N. M. 
Roswell, N. M. 
"obbs, N. M. 
Dallas, Texas 
Dallas, Texas 
Artesia, N. M. 
Estancia, N. M. 
Roswell, N. M. 

The Commission i s i n session and we w i l l proceed with the business. 

CLeRENCF HTNKLT" : 

I am Clarence F. Hinkle, of Roswell, New Mexico, and am representing Byrd T 

"''Tost, Inc., i n the case here today. 

Governor Mi1i5s, Gentlemen - This matter i s before the Commission on the appli­
cation of Byrd-Frost, Inc., for the approval of the An°;el Peak Unit Agreement 
as stated i n the c a l l f o r the meeting, 

The proposed unit area covers 29,802.17 acres setting i n Townships 27, 28 and 
29N, Ranres 10 and 11W, N.M„P.K., i n San Juan County. T think t h i s i s the 
f i r s t unit p^reement to be proposed i n San Juan County. The area i s made up 
of federal, state and fee lands, Privately owned lands constitute 2.14^, the 
State owned lands 4.26<, and Federal Lands 93.26^. The state lands consist of 
1280 acres which are i n the extreme north portion of the unit area. Copies 
of the Unit Agreement have been f i l e d with the commission, and I am presenting 
an extra copy for them to look at. 

The State lands are i n Sections 32 and 36 and a l i t t l e i n Section 16, and the 
bulk is i n the extreme north portion. The State lands i n t h i s oase are divided 
up into 40 acre tracts so far as leases and ownership i s ooncerned. I t i s 
doubtful as to how many state lease owners w i l l .join i n the Unit Agreement, 
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inasmuch as Byrd-Frost, Inc., does not control the State lands. Tn a l l 
probability, so far as the State lands are concerned, probably less than 
l < of thp t o t a l area w i l l be committed to the Unit Agreement. 

The TJnit Area h?" been approved by the Department of U. s. Creolofical 
Surr"". That was annroved pursuant to geological reports f i l e d by Mr, 
K. M. Wilson, Consulting Geologist for Byrd-Frost, Inc., and also upon 
the strength of a report f i l e d by Mark Whalen. The Unit Agreement i t s e l f 
follows substantially the same form that has heretofore been approved 
by.the Commission, Land Commission and Secretary of I n t e r i o r , under the 
terms of agreement Byrd-Frost, Inc., designated fee operator. They are 
experienced operators, have operated i n Texas, and now operate extensively 
i n New Mexico. 

The Operator agrees to commence a well w i t h i n six (6) months from the 
effective date of the Agreement, and d r i l l to a depth of 7,000 feet 
unless i t is found that a lesser depth i s s u f f i c i e n t . In t h i s case the 
well has already been commenced and i s 5,750 feet. The parties interested 
are anxious to have the Unit Agreement approved before t h e i r objective i s 
reached. °nly the hori *ons further below the Picture C l i f f formation are 
unitized ,under t h i s agreement, that i s the reason i n the northwest portion 
of t h i s area there i s already a gas f i e l d . I n some of the upper formations 
end these lower beds are unitized here, so i t w i l l not c o n f l i c t with the 
oroduction of upper formations for gas. 

Mr. K. M. Wilson, the one who o r i g i n a l l y made the -eological report for 
Byrd-Frost, is here and I would l i k e to have him sworn and have his 
testimony for the record. 

(After being duly sworn, Mr. K. M. Wilson t e s t i f i e d as follows) 

MR. HINKELs 

Tour name i s K. M. Wilson? 

MR. WTLSON: 

Yes, s i r . 

MR. HTMEL: 

Are you a graduate geologist? 

A. Yes, s i r . 

Q. From what rrniversity? 

A, University of Colorado. 

What year? 

A. 1920. 

Q. Have you since that time been engaged i n "eological investigations? 

A. Yes, s i r . 

°. Any part of that tim*» been spent i n New Mexico? 

A. Off and of for the l a - t 20 years. 

>. A l l over New Mexico or iust parts? 

A.. Southeast and Northwest and Central. 

Q. Have you made a <reolo?rical investigation? An investigation of the 

^ r e a known as the Angel Peak Unit Area? 
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A. Y^s, s i r . 

1. When did you make that geological survey? 

\. T started work i n that area i n October of 1945, and have 

been workin~ i n and around there p r a c t i c a l l y ever since. 

\ P o r whom did you oerform yp"r work? 

A. For Byrd-Frost, Dallas. 

°. As n consulting geologist? 

A. Yes, s i r . 

0. . Did you prepare for Byrd-Frost a geological report i n connection with 

the U. S. Geological Survey i n connection with approval for t h i s area? 

A. Yes, s i r . 

I hand you a report which purports to be addressed to the Department 

o^ I n t e r i o r , under date of May 31, 1946, and ask you whether or not that 

is a coray of the report which was f i l e d with the Department? 

A. (After locking oyer the report rather closely) Yes, s i r , 

th?t is my reoort. 

' ] . Ts t h i s map also a copy cf the map attached to the geological report? 

A. (Aftev looking at the map) Yes, s i r , that i s 

Wh«+. does th i s map show? 

A. The area of composure i r . and around Angels Peak, runnin" north 

toward the ares o*" Basin area. 

1. T introduce the map and l e t t e r as Exhibit "A", i n t h i s case. 

(Exhibit A - Letter and Map presented as Dart of the record) 

A. Do yon know -whether or not any other geological investigation was made 

of t h i s area? 

A. Yes - Mr. *fark Whelan made a survey also, 

i . When was i t mad°? 

A. About the same time 4 " v " - t mine WPS made. 

Did Mark Whelan also submit a map and report to the TJ. S. Geologioal 

Survey? 

1, I hand you Exhibit "B", and ask you whether or not that i s a copy of 

the ~eological map submitted to the Director by Mark Whelan? 

A. Yes, s i r , that i s i t . 

3. What does the man show? I I I C I O I I 

Yes, he did. 
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A, T+ shows the area i n closer - running north, Very s imilar 

to the work that T d i d . 

° . T n other words, the magnoteraeter structure i s the same? 

A. Tn the north par t . 

MR. WTWLV. T rould l i k e to introduce Exhibit "3" into the record. 

Q. Mr. Wilson, are you f ami l i a r wi th the proposed un i t agreement i n 

t h i s case? 

A. Somewhat, yes. 

Q. State whether or not, i n your opinion, i t would tend to promote 

the conservation of o i l and prevention of waste i n t h i s area? 

A. Yes, s i r , I believe i t would help to prevent waste and be 

benef ic ia l i n the event of discovery. 

V . RTNKLEs That is a l l - do any of you gentlemen have any questions? 

(No resnonse) 

pr?wTqqmjTr*p \rjTT?g • 

Mr. Wilson, t« T rour knowledge of the agreement, do vou f ee l 

th«+. the State's in teres t would be better protected by becoming a narty 

to the agreement? 

A. Yes, s i r , I believe i t would. 

0. Why? 

A. Tn the development of the unit area there, there w i l l be no 

probability of close line d r i l l i n g or i r r e ^ - l a r develoDment i n 

that fas area. I f i t i s unitized i t w i l l standardise and 

orotect the development of the area. 

Q,. That i s a l l - any other questions? 

(No resDonse) 

C°MMISST"NER MILES: 

The Commission the Order of the Agreement. 

MR. HTNKEL: 

Thank you. 

MR. SPURRIER: 

An Order w i l l be issued r i g h t away. 
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CASE NO. «9 

TN THE MATTER OF THE APPLICATION OP AMERICAN EMPLOYERS 
INSURANCE COMPANY, SURETY UPO'-i THE PL'TPTOTNC- BOND FOR Tm" 
HEREINAFTER DESCRIBED "/ELL, REQUIRING- THE INTERESTED 
PARTIES TO SHOW CAUSE WHY ORViLLE LEE - C. M. MTL30URN 
WELL NO. 1, CENTER SWf-, SECTTON 36, TOWNSHIP 7N, °A.NCE 
7E, N.M.P.M., TORRANCE COUNTV, SHOULD NOT BE DECLARED 
ABANDONED AND ORDERED PLUOC-17!) TN ACCORDANCE WITH THE 
REGULATIONS OF THE NEW MEXICO OIL CONSERVATION COMMIS­
SION AND TRE PROVISIONS OE SAID BOND. 

BY MR. J. 0. SFTU - Attorney for the Bonding Company. 

I f the Commission please, ray name i? J. 0. Seth, I represent the American 
Employers' Insurance Company, the Petitioner. This involves a carbon-
dioxide well i n the Estancia Valley, which was d r i l l e d i n 1941. A small 
amount of gas I believe wa3 produced at one time. I t was at one time 
connected with the dry ice plant at Mcintosh, but for the past several 
years nothing has been done, the well sets there and no premiums have been 
paid on the bond for several years. 

I f we hav° to plug i t under the bond we want to f i nd out. That i s the 
purpose of t h i s p e t i t i o n . I f anybody else wants to come i n and give a 
new bond i t i s a l l r i g h t with the American Employers' Insurance Company. 

I understand Mr. Macey of t l r s Commission has examined the well and I 
suggest he be called as the f i r s t witness. 

(After being duly sworn, Mr. W. D. Mciey t e s t i f i e d as follows) 

MR. SETH: 

Your name is W. D. Macey? 

MR. MACEY: 

Yes, s i r . 

Q. You are an Inspector for the Oi l Conservat on Commission? 

A. Yes, s i r - I am Engineer. 

1, Have 7'ou examined t h i s well involved i n t h i s Case Fo. 89 - and i f 

so w i l l you t e l l the Commission what yo" found there and give the historv 

of the well? 

A. The history of the well i s rather inadequate, a l l v?e had 

on i t we8 a scout t i c k e t which was made i n 1941 when the 

well was d r i l l e d . 

COMMISSIONER W.L"S: 

When was the well dr i l l e d ? 

MR. MACEY: 

Tn 1941. 

Tt was d r i l l e d t o a t o t a l depth of l n 6 0 f e e l , shows carbon-

dioxide gas from 1717 feet to 1813 feet, the i n i t i a l production 

was shown as 50,000 CF Carbon Dioxide per day. 
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The gas o r i g i n a l l was sold to the Wit t Ice and Gas Company 

at Mcintosh, which is f i v e miles north of Estancia. 

COMMISSIONER MILES: 

What was sold to that Company? 

A. Carbon-dioxide, The plant was located i n a small town north 

of Estancia, we do not have any records on the amount of gas 

produced, there was a rather small amount and the we l l started 

making a considerable amount of water, and was shut down and 

abandoned. 

Since tha t t ime, the l i n e running from the we l l to the plant 

has been picked up and salvaged and the machinery i n the 

plant i t s e l f has bseen moved out. The plant i s abandoned also. 

There is no market f o r the gas. 

OomiTSSICNER MILES: 

Have you a picture showing the present condition of the well? 

A. Yes, I have a picture and h is tory of the w e l l . 

• JUDGE SETH: 

This photograph was taken w i t h i n the last few days? 

A. Approximately one week ago. 

' I , Shows the present condition of the well? 

A. Yes, s i r . 

JUDGE SETH: I would l i k e t o present t h i s picture as Exhibit "A", i n t h i s 

case. 

This 50,000 CF of Carbon Dioxide - even i f that were produced as a productive 

well i s a small amount i s n ' t i t ? 

Q. I n your opinion i t wouldn't recover anvthing from the well? 

A. No, s i r , i t wouldn't, 

i. At the present time i t i s not connected up with anything? 

A. No, s i r . 

Q. Abandoned i n your opinion? 

A. Yes, s i r . 

MR. SPURRIER: 

Do you know "rhat the chemical analysis was i n the gas? 

A. Yes, quite small. I t would barely pay operating expenses 

I believe. 
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A. I believe i t was 90^ 

MR. SPURRIER: 

90$ Carbon-dioxide? 

A. I believe tha t i s the f igure the State Bureau of Mines 

had on t h e i r record, I may be i n error but I believe that 

i s the f i g u r e . 

COMMISSIONER MILES: 

Who d r i l l e d the w e l l i n the beginning? 

A. Orval J. Lee. 

Who made the bond? 

•JUDGE ~ETH: 

Lee made the bond. 

A. I t h ink so. 

JUDGE SETH: 

And there has been l i t i g a t i o n over the we l l f o r quite a while hasn't there? 

A. I th ink so. 

MR. LIVINGSTON: Mr. Lee died a few years ago i n Albuquerque. 

JUDGE SETH: 

Lee is dead, the Surety is the Applicant. 

COMMISSIGNER MILES: 

When was that well abandoned? 

A. I don't know, maybe Mr. Milburn knows. 

(After being duly sworn, Mr. CM. Milburn testified as follows) 

JTjnqf S'TH: 

Your name is Charles Milburn? 

MP. MILBURN: 

Yes, sir. 

Q. You own the land on which t h i " well is located? 

A. I do. 

Q. You and Mrs. Milburn executed the lease to 0. J. Lee? 

A. Yes, s i r . 

?.. The well was drilled i n 1941? 

A. That is correct. 

0.. How long did i t produce - approximately? 
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A. Well, I presume u n t i l about sometime i n 1944. The l i n e 

has been taken up since that time bur production stopped i n 

1943 or 1944. 

1. There has been nothing done on the well since that time? 

A. No, s i r . 

1, You have a case pending to cancel the lease? 

A. I am tr y i n g to straighten up the t i t l e . 

:i» Mr. Lee died, didn't he? 

A. That i s r i g h t . . 

Q. Who is representing you i n the lease proceedings? 

A. Bob Bennett and Neil Gelatin. 

Q. You want to get the matter closed up to make a new lease? 

A. Not necessarily - T want the t i t l e cleared up. 

0. You never got any royalty to speak of did you? 

A. Didn't amount to anything. 

% You hsve no objection to the well beinr plugged? 

A. No, s i r . 

MR. LIVINGSTON: 

Mr. Milburn, I believe you stated you had no objection to the well 

being plugged? 

A. That i s r i g h t , I hev° no objection. 

JUDGE SETH: I think , i f tho Commission orders i t plugged, i t should give 

60 or 90 days. Mr. Harris has wr i t t e n i n he has some kind o f Commission 

on the case. Tf we can get somebody to plu^ i t without our having to pay 

for i t we are perfectly w i l l i n g to do so. We want the well plue-p-ed even 

i f we have t o do i t . 

JUDGE "ETF: Our f i l e s show no premium has been paid on t h i s §5,000 bond for 

the l a s t three years. We offer i n evidence a statement of the Bonding 

Company to that ef f e c t . 

COMMISSIONER MILES: The Commission i s going to issue an order that the 

well be plugged under the provisions as w r i t t e n i n the order. 

JUDGE SETH: That i s a l l r i g h t . 

MR. SPURRIER: That i s a l l for todav. 

A. I suppose Harris w i l l do i t . 



I , Vastie Fowler, Reporter for the Oil 

Conservation Commission, hereby certify 

that I took the oral testimony i n Cases 

Nos. 88 and 89, and that the same are 

true and correct according to my know­

ledge and belief. 
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