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O I L CONSERVATION COMMISSION 
P. O . B O X 8 7 1 

SANTA F E , NEW MEXICO 

February 13, 1953 

Hr* Q. T. Banners, Attorney 
Stanaell Building 
LGVXK3T0M, IT. H. 

Bear Hr* Banners» 

I have ajuuBiaed your proposed order sustaining motion to 
dlntlts la fee Crossroads case (Oil Geasemratioa CCBKBIS-
sion Case 149) audi wi»h to say that i t aeeta with ay ap­
proval. 2 preauiae you will hear frcw Hr. White in the 
matter alee. 

Sincerely. 

OGsnr 
Eteorge Qraham, Attorney 



IN THE DISTRICT COURT OF LEA COUNTY* NEW MEXICO 

IN THE MATTER OF THE PETITION OF 
MID-CONTINENT HSTROEEUM CORPORATION 
AND MAGNOLIA PETROLEUM COMPANY FOR 
REVIEW AND APPEAL OF PROCEEDING 
BEFORE TBE OIL CONSERVATION COMMIS­
SION OF TBE STATE OF NEW MEXICO IN 
CASE NO. 149 AND FROM ORDERS NO. 
R-100 and No. R-IOO-B ENTERED THEREIN. 

CASE NO. 99AQ 

PETITION FOR REVIEW 

Comes, now Mid-Continent Petroleum Corporation and 

Magnolia Petroleum Company, and for their petition for the review 

of the action of the Oil Conservation Commission of the State of 

New Mexico in the above styled and numbered case, alleges and 

states: 

1. That Case No. 149 originally came on to be heard 

before the Oil Conservation Commission of New Mexico on July 

15, 1948 upon the application of the Mid-Continent Petroleum 

' ^Corporation. Based upon the uncontroverted evidence and t e s t i ­

mony presented in the July 15, 1948 hearing, the Commission on 

July 27, 1948 entered Order No. 779 in Case No. 149. Order No. 

779 was based on a finding by the Commission 

"That i t is the intention of this order to 
cover a l l wells now or hereafter d r i l l i n g 
to and producing from the common source of 
supply from which the discovery well as 
above described has been drilled to and 
is now producing from, whether within the 
probable area as above delineated or any 
extension thereto, so as to insure a proper 
and uniform spacing, developing, and pro­
ducing plan for a l l wells in this common 
source of supply. 

3. That due to conditions established by 
the aforesaid descovery well, the Commission 
finds i t advisable to amend and supplement 
i t s present rules, regulations and orders 
to properly cover the question of develop­
ment of leases and spacing of wells now or 
hereafter d r i l l i n g to, into and producing 
from the Devonian formation, encountered 
at a depth below 12,000 feet in the Cross­
roads Pool. 



4. That the present rules, regulations, 
and orders of the Commission are adequate 
and sufficient to properly cover the d r i l l ­
ing, equipping, and operating of wells to 
the new common source as found in said above 
described well and, therefore, the general 
Statewide Rules and Lea County Rules should 
remain in full force and effect except as 
hereinafter modified, amended or superseded* 

5. That the Devonian formation, as found 
in the discovery well below 12,000 feet, is 
a common source of supply which should be 
drilled and developed on a program other 
than that normally followed under the present 
rules, regulations, and orders of the Commis­
sion, particularly Order No. 637, effective 
March 1, 1946, with respect to units of pro­
ration, spacing and assignment of allowables, 
because of the depth of such walls, the time 
necessary to dri l l , and the high costs attach­
ed thereto, in addition to the hazards and 
scarcity of materials.* 

By the terms and provisions of Order No. 779, the Commission 

established eighty (80) acre spacing and drilling units for the 

Crossroads-Devonian Reservoir, Lea County, New Mexico effective 

August 16, 1948. 

2* Section 19 (a), Chapter 168 of the Laws of New 

Mexico of 1949 grants the right to any person affected by an 

order of the Oil Conservation Commission to apply for a rehear­

ing in the case within twenty (20) days after the order being 

complained of is entered. Order No. 779 was entered and signed 

July 27, 1948 and became final twenty (20) days thereafter when 

no interested party filed an application for rehearing in the 

case. 

3« The Crossroads-Devonian pool was developed by 

Magnolia Petroleum Company, Mid-Continent Petroleum Corporation, 

and the Oil Development Company of Texas pursuant to and in 

accordance with the specific provisions of Order No. 779» 

Nine test wells had been drilled and a tenth was being drilled 

to the Devonian formation by the pool operators when this matter 

was last before the Commission. Over three mill ion dollars has 

been spent in developing this pool in reliance upon Order No. 779 
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of the Oil Conservation Commission. A copy of Order No. 779 

is attached as "Exhibit A" and made a part hereof. A plat 

showing the development of this pool as i t existed when this 

case was last before the Conservation Commission is attached 

as "Exhibit A-l" and made a part hereof. 

4. (a) On September 2, 1950, U. D. Sawyer and Dessie 

Sawyer filed an "Information" with the New Mexico Oil Conserva­

tion Commission, This "Information" prayed that the Commission 

rescind Order No. 779. A copy of said "Information" is attached 

as '•Exhibit B" and made a part hereof . 

(b) In response to the "Information" referred to 

above, the Oil Conservation Commission cited the operators of 

the Crossroads Devonian pool to appear before them in Santa Fe, 

New Mexico at 10:00 A. M., November 21, 1950 and show cause why 

Order No. 779 should be continued in effect. 

(c) In response to the citation referrered to above, 

the operators of Crossroads-Devonian Pool appeared before the 

Conservation Commission on November 21, 1950. 

The said operators f i l e d a motion to have the matter 

dismissed on the grounds that the proceedings constituted a 

collarteral attack on Order No. 779. Order No. 779 had become 

fina l j rights obtained thereunder had become vested and millions 

of dollars had been spent in reliance upon the expressed terms 

and provisions of the order. This motion to dismiss was denied 

by the Commission. 

Three experienced and technically trained petroleum 

engineers testified at the November 2, 1950 hearing, ifl l l three 

of these experts testified that one well would efficiently and 

economically drain eighty (80) acres in the Crossroads-Devonian 

Reservoir, and that i t \jas unnecessary and wasteful to d r i l l on 

any denser spacing pattern. The testimony of these three 

engineers was uncontroverted and undisputed at the hearing. 



Notwithstanding this fact, the Commission failed to issue a 

definite order, but continued the matter un t i l March 21, 1951. 

5. At lOtOO A. M., March 21, 1951, Case 149 again 

came before the Conservation Commission to be heard. Mid-

Continent Petroleum Corporation presented one ( l ) expert 

geologist and two (2) expert petroleum engineers. Magnolia 

Petroleum Company and the Oil Development Company of Texas 

each presented one (l) expert engineer. A l l five of these 

expert witnesses were familiar with the pool in question and 

a l l five had made a detailed study of the reservoir conditions. 

Each and every one of these witnesses testified that one well 

would efficiently and economically drain eighty (80) acres 

in this pool. 

U. D. Sawyer and Dessie Sawyer presented one witness 

at the March 21, 1951 hearing. This witness' testimony was i n 

part conf l i c t ing with that of the f i v e (5) experts presented 

by the o i l operators. 

6. On October 15, 1951, the Oi l Conservation Commis­

sion of New Mexico issued Order No. R-100 i n Case No. 149. By 

i t s expressed provisions Order No. R-100 rescinded Order No. 779. 

A copy of Order No. R-100 is attached as '•Exhibit Cn and made 

a part hereof. 

7. Within the statutory time alloxjed Mid-Continent 

Petroleum Corporation, Magnolia Petroleum Company and the 

O i l Development Company of Texas f i l e d an application f o r 

rehearing i n Case No. 149. This rehearing was granted within 

the statutory time provided by law and the case again came 

before the Commission at 10:00 A. M., December 19, 1951. A 

copy of Mid-Continent Petroleum Corporation and Magnolia 

Petroleum Company's application f o r rehearing i n Case No. 149 

is attached as "Exhibit D" and made a part hereof. 

(a) The petitioners f o r rehearing i n Case No. 

149 presented three expert petroleum engineers on December 19, 
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1951. Each of these men had worked In the Crossroads-Devoniein 

Pool since i t s enception and were highly qualified to offer 

testimony in this case. These witnesses testified that one well 

would efficiently and economically drain 80 acres in the 

Crossroads-Devonian Reservoir and that no waste was occurring 

or had occurred through use of the 80 acre spacing pattern in 

the pool. 

(b) U. D. Sawyer and Dessie Sawyer presented one 

expert witness at the December 19. 1951 hearing. This witness 

admitted that his study of the Crossroads-Devonian Reservoir was 

limited to 12 days. (Official transcript of December 19, 1951 

hearing Page 99). This witness1 testimony in part conflicted 

with the testimony of witnesses presented by the operators in 

the pool. 

8. On March 6, 1952 the Oil Conservation Commission 

of New Msxico issued Order No. R-100-B in Case No. 149. A copy 

of this order is attached as "Exhibit E" and made a part hereof. 

Petitioner alleges that the Commission erred in issuing Order 

R-100-B in the following respects, to-wit. 

(1) In rescinding Order No. 779 providing for 

80 acre spacing in Crossroads-Devonian Reservoir. 

(2) In completely ignoring and disregarding the 

preponderance of the evidence and weight of the testimony 

presented before the Commission. 

(3) In denying this petitioner's motion to dismiss 

the collateral attack on Order No. 779 in Case No. 149. 

(4) In failing to find that one well in the 

Crossroads-Devonian Reservoir would efficiently and economically 

drain 80 acres. 

(5) In failing to find that no waste or impairment 

of correlative rights had occurred or is occurring under the 

80 acre spacing program in the Crossroads-Devonian Reservoir. 
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(6) la ordering that 40 acre proration units 1» 

established for the Crossroads-Devonian Pool* This finding 

and order is clearly against the weight and preponderance of 

the evidence and contrary to Section 13 (b), Chapter 1$8 of 

the Lavs of the State of New Mexico, 1949*. 

(7) In failing to base an order in Case HO, 149 

upon the clear preponderance of the evidence before the 

Commission* 

9* Petitioner further alleges that! 

(1) Orders R-100 and R-100-B referred to above 

are contrary to the law and the evidence in this case, and 

should be reversed and held for naught. These orders i f allowed 

to remain in f u l l force and effect w i l l result in the dr i l l i n g 

of numerous unnecessary wells and needless expenditure of 

hundreds of thousands of dollars contrary to expressed provisions 

of Section 13 (b), Chapter 168 of the Laws of the State of New 

Mexico, 1949* This d r i l l i n g of unnecessary wells creates f i r e 

and other hazards conducive to waste, and unnecessarily increases 

the production cost of o i l or gas or both to the operator, and 

thereby also unnecessarily increases the cost of the products 

to the ultimate consumer. These orders referred to above, i f 

allowed to remain in effect, w i l l necessitate the needless and 

wasteful expenditure of thousands of tons of steel tubular goods 

at a time when steel is c r i t i c a l and so badly needed for National 

Defense. 

(2) That Mid-Continent Petroleum Corporation and 

Magnolia Petroleum Company are the owners and operators of valid 

and producing o i l leases within the Crossroads-Devonian Pool 

located in Lea County, New Mexico, and that this court has 

jurisdiction of this petition for review. 

(3) That a l l of the matters and issues herein 

presented were heretofore presented to the Oil Conservation 



Commission in Petitioners' Application for Rehearing and in 

the hearing granted pursuant thereto. 

as authorized by Section 19b, Chapter 168 of the Laws of the 

State of New Mexico, 194-9, that notice of this petition for 

review be served in the manner provided for the service of 

summons in c i v i l proceedings upon the adverse parties, U. D. 

Sawyer and Dessie Sawyer, who reside in Lea County, Ne\j Mexico, 

and upon the Oil Conservation Commission of New Mexico by 

service upon R. R. Spurrier, Secretary and member of the Oil 

Conservation Commission, who resides and has his office in 

Santa Fe, New Mexico, and that this petition be set for t r i a l , 

and upon the hearing thereof that this court review the action 

of the Oil Conservation Commission herein complained of and 

to enter i t s order vacating the orders of the Commission 

hereinabove referred to and to enter i t s order in lieu thereof 

establishing eighty (80) acre proration and dri l l i n g units in 

the Crossroads-Devonian Reservoir, Lea County, New Mexico, and 

that Order No. 779 originally entered in Case No. 14-9 be affirmed 

and made permanent in a l l respects. 

HERVEY, DOW & HINKLE 

WHEREFORE, Petitioners respectfully pray the court., 

By. 
H. M. DOW ROSS MADOLE 

(Signed) 

(Signed) (Signed) 
W. E. McKELLAR, JR. J. H. CROCKER 

ATTORNEYS FOR PETITIONER, 
MID-CONTINENT PETROLEUM CORPORATION 
TULSA, OKLAHOMA 

ATTORNEYS FOR PETITIONER, 
MAGNOLIA PETROLEUM COMPANY 
BOX 900, DALLAS, TEXAS 
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SBFOHB m OIL CONSERVATION COMMISSION 
•EXHIBIT BB 

Of THS STATU Cf HBW MSX330 

HI THS MATTER CF ORDER NO, 779̂  
MADE M THE OIL CONSERVATION 00M-
MISSION Cf THB STATE Cf NSW IBXIOO 
IN OASS NO, 149 CU JUL? 27, 1948, 
UPON THE APPL3UTI0N Cf THB KID- CASE NO, 149 
OCRTBDM fETHOIEuM CORPORALXON, 
ESTABLISHING TIU 8CWkOHE DR3XLKG 
PATTEMI AND PRORATION UNIT FOE THE 
0R0S8R0ADS DEVONIAN FIELD ISLOW 
12*000 FEET| LEA COUNTY, NSW f<EXID30. 

dome now U. D, Saw^y and B©§©4© Sawsrar, and reigeetfully 8h©y 

to the 0©amission as fallows I 

1. 

That the^ are husband and wiS©j and ¥©§id©nt§ ©f Grdniŝ ad©* 

Lea County, Now Milled, and that they are ths ©wa©¥© ©£ an undivided 

ll/lathg interest in th© ©il, gas and ©th©5? min©a?al§ in a»d under ths 

following described lands to Township f S©uth# Bang© % Saat, in th© 

Crossroads Devonian Field, ia tea Qoiffity> N©w ifexi©©, to«witl 

Ueation Sublet t© l©as© held hy Mid«fl©nt-inent 
Petroleum 0©¥p©ratlon 

SŴ  ieetion W Suhjê H t© l©a§© held hy J&d4J©at±nent 
P#tr9l#um 0©r£©3?s>Lti©n 

N®| Section 33 Not leased 
Nl SW^- S©eti©n 35 Sublet t© l©a§© held W 

9©rpo!rati8fl 
Ni S©eti©n 34 lftd"$&nti»8»t l©Me, tessainated fey 

aea-gapsat ©£ rental 
i&i SeoMort 14 

Containing 1,S9© aQreg, te©£© @r leg©, 

a. 
fhat on May o, 194^» th© l&d"©©atin©nt Petroleum 0©rp©rati©n 

completed its di99©V©sy well kiidW a§ th© ted^©fttia©&t-iaypr N©<» 1 An the 

Sw^St ©f Seetion §7, fewMhip 9 S©uth, Map 3© Sagt, at a t©tal depth 

of 12,253, as a substantial pr©due©a? £r©& th© S@v©aias £©¥i»ati©a;i and 

that Soon thes©alkler sad on July S7> 3$0, and up©a th© applifcatien of th© 

Mid-Continent ?©tr©3,©ua Oarporatisa, th© Oil 0©a§©mt£@a G@i&igsii©a ©f 

the Stata a£ New Ifesds© adapted it© Order N©» 779 is ©a©@ N©» 141, 

establishing the SO-aQ*1© drtlli&f pattern and p?@??ati©a Unit f©r the 

produation of ©U tm& th© B©vsaiaa £®S¥&ati©n ©©lew H»0Q0 fe©t ia aa a*ea 



r:--^prising 2,560 acres, including most of tho lands of these informants, 

in a four-section square, known as the Crossroads Devonian Field, and 

embracing the following described lands in said township and range, to-wit: 

West Half Section 26 
A l l Section 27 
Bast Half Section 28 
Eaet Half Section 33 
A l l Section 34 
West Half Section 35 

and that in said Order tha Oil Conservation Commission of the State of 

New Mexico specifically 3?etained jurisdiction of the case for the purpose 

of issuing such further and additional orders as might be necessary to 

meet changed conditions, preclude inequities and preserve correlative 

rights, 

3. 

That thers&ftar three additional wells were d r i l l ed i n said 

area and resulted i n successful production of o i l from the Devonian formation 

below 12,000 feat , which wells are known and ident i f ied as fol lows: 

Mid-Continent 

Dessie Sawyer NEiSWi- Section 27 

MideContinent 

Sawyer D 3W&JE£ Section 27 

Magnolia - Santa 

Fe - 1-C SW ŜWi Section 26 

and thrse other wells were d r i l l e d i n said area to depths considered 

suf f i c ien t to test the Devonian formation below 12,000 feet and then 

abandoned as dry holes, which wells are known and ident i f ied as follows: 
Mid-Continent 

Sawyer - 1-B NE-|NW£ Section 34 

Skelly Oi l Co. -

Sawyer - 1 NE^IEi Section 33 

O i l Development 

Co-Santa Fe-1 SW ÎW^ Section 27 

and two other wells were d r i l l e d i n said area resulting i n successful 

production from the Pennsylvanian formation at depths of approximately 

9,700 feet , which wells are known and ident i f ied as follows: 
Magnolia-
Santa Fe-l-B NE£SB£ Section 28 Magnolia-Santa Fe-l-D SWiSE'i Section 22 (outside Devonian Field) 



and three other wells are now d r i l l i n g i n said area, which wells are known 

and ident i f ied as follows: 

Mid-Continent-

Satjyer~l-C NE;jSE£ Section 27 

Oi l Development 

Co-Santa Fe-2-27 SE^NWl Section 27 

O i l Development 
Co-Santa Fe-1-22 SE^SWi Section 22 

(outside Devonian Field) 

and that a pla t , showing the location of a l l of said wells, is hereto 

attached, marked Exhibit n A w and made a pari hereof, 

4. 

Tha''"/ at the time cf the adoption of such Devonian 80-acre spacing pattern 

there was only one producing well i n the Crossroads Fie ld , that being the discovery 

well known as the Md-Continent-Sawyer-1 i n the SW ŜE-i of Section 27, and that 

said 80-acre spacing pattern was not based on past experience i n said f i e l d , but 

was adopt?.! as an exception to the Statewide normal 40-acre spacing pattern on the 

assumption that o i l would be encountered i n the Devonian formation below 12,000 

feet under a l l of the lands comprising such four-section Devonian Fie ld , and was 

adopted in anticipation of other circumstances and conditions then assumed to exist . 

That experience i n the d r i l l i n g of the dry holes known as Mid-Continent-

Sawyer-l-B i n the NE-^Wi of Section 34 and the Skelly-Savjyer-1 i n the NE^NEi of 

Section 33 has demonstrated that the lands south of the discovery well were not 

productive of o i l from the Devonian formation, and that experience i n the d r i l l i n g 

of the dry hole known as Oi l Development Company-Santa Fe-1 i n the SŴNŴ- of 

Section 27 has demonstrated that the lands i n the west half of the Northwest 

Quarter of Section 27 were not productive of o i l from the Devonian formation; and 

that of al l . of the wells d r i l l e d i n or near such Crossroads Devonian Field , four 

have encountered o i l i n the Devonian formation below 12,000 feet , three have been 

abandoned as dry holes a f t e r being d r i l l e d to depths below 12,000 feet , and two 

have been completed as producers from the Pennsylvanian formation at depths of 

approximately 9,700 feet , 

6. 

That aftsr the completion of i t s dry hole known as Oil Development 

Company-Santa Fe-1 i n the SŴ SW-£ of Section 27, and on or about January 11, 1950, 

the Santa Fe Pacific Railroad Company and Oil Development Company of Texas 



abandoned gush SO-acra spacing pattern, and obtained permission from the Oi l 

Conservation Commission to depart from such 80-acre pattern and to locate i t s 

Oi l Development Co-Santa Fe-2-27 in the SE^Tl^ of Section 27, as a direct westerly-

offse t to tha Midden tine nt^avyer-D and as a direct northerly offse t to the 

Mid-Continent-Dossie Sawyer* N<%. 1 , and that such Oi l Development Co-Santa Fe-2-27 

is now d r i l l i n g at such location, intended to ultimately test the Davonian 

formation below 12,000 f u s t . 

i * 

That these inf;rmanta are now entitled to offset wells in the NW£SW£ of 

Section 27 t i pr.Vdct against drainage i n the Pennsylvanian formation by the 

Magnolia-Santa Fs-1~3 i n the NE^SEi of section 28 and i n the NŴ NÊ  of section 27 

to protect against drainage i n the Pennsylvanian formation by the Magnolia-Santa 

Fe-l-D i n the SWiSEf- of Section 22; that the two locations at which they are now 

entitled to offset -jells are midway between producing Devonian wells upon their 

lands and prodding Pennsylvanian wells upon lands not owned by them, and that 

i f the Oil Development Cc-3anta Fe-2-27 now d r i l l i n g in the SE£NW± of Section 27 

should be successful i n encountering the Devonian formation, i t would be reasonable 

to assume that each of such offs i t wells should also be d r i l l e d into the Devonian 

formation, and by r^a-sxi cf the implied covenants of the o i l and gas leases cover­

ing such lands they would be entitled to the d r i l l i n g of such wells into the lower 

or Devonian fcrmatior., but that under the present 80-acre spacing pattern, Devonian 

wells are not to be located or d r i l l e d at either of such locations, 

8. 

These informants respectfully show to the Commission that d r i l l i n g 

experience i n such Crossraods Devonian Field and the facts and circumstances sub­

sequent to the adoption cf such Devonian 80~acre spacing pattern have not demon­

strated, i n and of themselves, that such Devonian 30-acre pattern should be further 

continued In effect as an exception to the normal Statewide 4-0-acre spacing pattern; 

that these infcrmants have a valuable property interest i n the o i l , gas and other 

minerals i n and under and that may be produced from t h e i r lands above described, 

and that i f such Devonian 80-acre pattern be continued i n effect after subsequent 

facts and circumstanoes have failed to demonstrate that the same should be so 

continued, the value of thei r property interest w i l l be unjustly diminished and 



and the marketability thereof unduly impaired, and that inequities and injustices 

w i l l result,, 

WHEREFORE j, these informants pray that the Oil Conservation Commission 

take notice that experience in such Crossroads Devonian Field and the facts and 

circumstances subsequent to the adoption of i t s Order No, 779 establishing such 

Devonian 30-acrs spacing pattern have not demonstrated, in and of themselves, that 

the same should be further continued in effect as an exception to the Statewide 

normal 40-acre spacing pattern, and that the Commission, upon i t s own motion, 

require the Mid-Continent Petroleum Corporation, applicant for the aforementioned 

order, and any other interested parties, to show cause, i f any i t or they may have, 

why such Order No, 779 should be further continued in effect, and that upon the 

hearing in this mattar, i f said parties f a i l to show proper cause for the con­

tinuation of said Order No, 779, that the same be rescinded by the Commission, 

Datsd at Lovington, New Mexico, this 2nd day of September, 1950, and 

respectfully submitted, 

s/ G, T. Hanners 
Attorney for Sawyers 
Lovington, ̂ ew Mexico 

Distributed 
By Proration Department 
October 19, 1950 



BEFORE THE OIL CONSERVATION COMMISSION 
OF TBE 

STATE OF NEW MSXICO 

IN TBE MATTER OF TBE BEARING CALLED BY 
TBE OIL CONSERVATION COMMISSION OF TIE 
STATE OF NEW MEXICO FOR THE PURPOSE OF 
CONSIDERING* 

CASE NO. 149 

ORDER NO. 779 
TBE APPLICATION OF MID-CONTINENT PETROLEUM 
CORPORATION, TULSA, OKLAHOMA, FOR AN ORDER 
OF THE COMMISSION TO ESTABLISH EIGHTY-ACRE 
PRORATION UNITS; ALSO TO ESTABLISH A UNI­
FORM PATTERN FOR THE SPACING AND DRILLING 
WELLS WITH ALLOWANCE FOR TOLERANCE FOR SUR­
FACE OBSTRUCTIONS AND FOR AN ORDER FIXING 
AND ESTABLISHING ALLOWABLES FOR WELLS 
DRILLED IN THE CROSSROADS POOL TO A DEPTH 
BELOW 12,000 FEET, LEA COUNTY, NEW MEXICO. 
(DEVONIAN FORMATION.) 

QEPER, P? THE COMMISSION 

BY TBE COMMISSION* 

This cause came on f o r hearing at 10:00 o'clock a.m., July 15, 1948* at 
Santa Fe, New Mexico, before the Oi l Conservation Commission of the State of 
New Msxico, hereinafter referred to as the "Commission.tt 

NOW, on this the 27th day of July, 1948, the Commission having before 
i t f o r consideration the testimony adduced at the hearing of said case and 
being f u l l y advised in the premises: 

FINDS: 

1. That on May 6, 1948, the applicant, Mid-Continent Petroleum 
Corporation, completed an i n i t i a l and exploratory test well located in the 
approximate oenter of the SW*£ of the SE-fc of seotion 27. Township 9 South, 
Range 36 East, Lea County, New Mexico (Crossroads Pool;, at a total depth of 
12,258 feetj said well having been perforated from a depth of 12,115 feet to 
a depth of 12,215 feet, with an i n i t i a l production of 995 barrels of o i l , and 
no water, through a 3/4-inch choke, for a period of six (6) hours, twenty (20) 
minutes. 

2. That the probable area has been delineated and recommended by the 
Nomenclature Committee for Devonian production as discovered by the above 
described well as follows: 

West half of section 26, 
All of section 27, 
Bast half of section 28, 
East half of section 33, 
AH of section 34, 
West half of section 35, 
All in Township 9 South, 
Range 36 East, 
Lea County, New Mexico, 

That the discovery producing well in center of SW-f- S&£ section 27, 
and the d r i l l i n g wells in center of NEi NE£ seotion 33, and center of Ks|- NW£ 
of section 34, center of NÊ- SW£ section 27, and center of SW£ SW£ section 2c, 
a l l are within the probable area as above described} 

•EXHIBIT A» 



COMMISSION ORDER NO* 779 CONT'D. 

That i t is tha intention of 'this order to cover a l l veils no\j or here­
after dr i l l i n g to and producing from the common source of supply from which 
the discovery well as above described has been drilled to and is now producing 
from, whether within the probable area as above delineated or any extension 
thereto, so as to insure a proper and uniform spacing, developing, and pro­
ducing plan for a l l wells in this common source of supply, 

3. That due to conditions established by the aforesaid discovery well, 
the Commission finds i t advisable to amend and supplement its present roles, 
regulations and orders to properly cover the question of development of leases 
and spacing of wells now or her?after dr i l l i n g to, into and producing from the 
Devonian formation, encountered at a depth below 12,000 feet in the Crossroads 
Pool. 

4. That the present rules, regulations, and orders of the Commission 
are adequate and sufficient to properly cover the d r i l l i n g , equipping, and 
operating of wells to the new common source as found in said above described 
well and, therefore, the general State%d.de Rules and Lea County Rules should 
remain in f u l l forcse and effect except as hereinafter modified, amended or 
superseded. 

5. That the Devonian formation, as found in the discovery well below 
12,000 feet, is a common source of supply which should be drilled and 
developed on a program other than that normally followed under the present 
rules, regulations, and orders of the Commission, particularly Order Nc0 637, 
effective March 1, 1946, with respect to units of proration, spacing and 
assignment of allowables, because of the depth of suoh wells, the time 
necessary to d r i l l , and the high costs attached thereto, in addition to the 
hazards and scarcity of materials. 

6. That in the interest of the State of New Mexico and in the interest 
of the general public, encouragement should be given to operators to explore 
and develop the natural resources of the State by the establishment of a 
proper and equitable spacing and development program. 

IT IS THEREFORE ORDERED: 

SECTION 1. That the Mid-Continent, Sawyer No. I T^"»1, located in the center 
of the SW4 SE£ Section 27, is producing from the Devonian formation, a new 
common source of supply not heretofore discovered and produced in the State, 
and that the probable area for such production is as follows: 

West half of section 26, 
All of section 27, 
East half of section 28, 
East half of section 33, 
A l l of seotion 34> 
West half of section 35, 
Al l in Township 9 South, 
Range 36 East, 
Lea County, New Mexico. 

That this order is meant to cover a l l of the Devonian formation common 
source of supply productive in the Mid-Continent,- Sawyer No. 1, located in 
the center of the Swi SB£ section 27, and any well drilled within, or outside 
the area spaced herein, to the same common source of supply as an extension 
thereof, shall be drilled on the pattern provided for herein. 

SECTION 2. That 80-acre spacing and dr i l l i n g units be established as herein­
after provided for the production of o i l and gas from the Devonian formation 
underlying the area as hereinabove set forth* 



COMMISSION ORDER NO. 779 CONT'D. 

SECTION 3. That each governmental quarter section "be divided into two rec­
tangular spacing units by a line drawn through such quarter section, a l l as 
shown on a plat attached hereto, and made a part hereof, and marked Exhibit 
"A", with the wells to be drilled, one in the center of the northeast quarter 
and one ̂  the center of the southwest quarter of each quarter section, a l l 
as shown on Exhibit eAttf however, i f surface conditions justify, locations 
may be made within a radius of 150 feet from the centers thereof, provided 
further, however, that the units within a quarter section, as established by 
this order as shown on Exhibit nAn, may be changed by agreement of the opera­
tors within said quarts? section upon proper showing to the Commission, 

SECTION 4. That the allotvTable be assigned on the basis of proration units as 
herein established, and any proration unit of less than the normal one-half of 
a governmental quarter section as the result of an exception granted by the 
Commission after notice and hearing, shall be assigned an allowable in pro­
portion to the assignable acreage of that unit as i t bears to the normal one-
half of a governmental quarter section. 

SECTION 5. That the daily o i l allowable of a normal unit of one-half of a 
quarter section assigned to the discovery well and a l l other wells hereaftsr 
drilled and produced in accordance with the terms of this order shall be the 
proportional factor of 6,75 times top allowable un t i l such time as the 
Commission may issue such further and additional orders as may be deemed 
necessary. 

SECTION 6. A l l rules, regulations and orders heretofore issued by this 
Commission which may conflict herewith are superseded, only with respect to 
Devonian formation production below 12,000 feet in the Crossroads Pool. 

SECTION 7. That this order shall become effective on August 16, 1948. 

SECTION 8. The Commission retains jurisdiction in this case for the purposa 
of issuing suoh further and additional orders as may be necessary to meet 
changed conditions, preclude inequities, and preserve correlative rights; a i l 
upon the motion of the Commission or upon the petition of any intsrastsd 
operator upon a public hearing, after notice as provided by law. 

DONE at Santa Fe, New Mexieo, this 27th day of July, 1948. 

STATE OF NEW MEXICO 
OIL OBSERVATION COMMISSION 

(Signed) 
THOMAS J. MABRY, Chairman 

JOHN E. MILES, Member 

(Signed) 
R. R. SPURRIER, Secretary 

SEAL 



BEFORE TBE OIL CONSERVATION COMMISSION 

OF THE STATE OF NEW MEXICO 
EXHIBIT "C» 

IN THE MATTER OF THE BEARING CALLED 
BY THE OIL OBSERVATION COMMISSION 
OF THE STATE OF NEW MSXICO UPON ITS 
OWN MOTION FOR THE PURPOSE OF RECON­
SIDERING: 

CASE NO. 149 
ORDER NO. R-100 

ORDER NO. 779 OF TIE OIL CONSERVATION 
COMMISSION OF NEW MEXICO ENTERED IN 
CASE NO. 149 ON JULY 27, 1948, ESTABLISHING-
ING 80-4CRE SPACING AND PRORATION UNITS 
FOR THE CROSSROADS (DEVONIAN) POOL BELOW 
12,000 FEET, LEA COUNTY, NEW MEXICO. 

ORDER OF TBE COMMISSION 

BY THS COMMISSION: 

This cause came on f o r hearing on July 15, 1948, and f o r fur ther hearings 
on November 21, 1950 and March 21, 1951, i n Santa Fe, New Mexico, before the 
Oi l Conservation Commission of New Mexico, hereinafter referred to as the 
"Commission. w 

NOW, on this 15th day of October, 1951, the Commission, a quorum being 
present, having f u l l y considered the testimony adduced at said hearings, the 
record made i n this case, and the exhibits received, and being f u l l y advised in 
the premises, 

FINDS,, ( l ) That due public notice having been given as required by law, 
the Commission has jur i sd ic t ion of this cause, the persons and subject matter 
thereof, 

(2) That the Commission, a f t e r due notice and hearing, entered 
i t s Order No. 779 on July 27, 1948, whereby 80-acre spacing and d r i l l i n g units 
were established f o r the production of o i l and gas from the Devonian formation 
below 12,000 feet , underlying the Crossroads Devonian pool, as is more f u l l y 

- described and defined i n said Order No. 779, and set the dai ly o i l allowable of a 
- normal uni t f o r said Crossroads Devonian pool, as an exception to the general 

40-acre spacing pattern and d r i l l i n g uni t as theretofore established and promulgated 
by the Rules and Regulations of this Commission. 

(3) That by Section 8 of Order No. 779, the Commission retained 
jur i sd ic t ion of this case f o r the purpsoe of issuing such fur ther and additional 
orders as may be necessary to meet changed conditions, preclude inequities, 
and preserve correlative r ights . 



Cass Ho. JL 
Order No. R - l i 

(.4) That pursuant te i t s retained j u r i s d i c t i o n , the Commission, a f 
due notice ay requix'sd by l a v , held hearings on November 2 1 , 1950, and March 21 , 
1951, f o r the purpjt'3 c f baking add i t iona l testimony and receiving f u r t h e r evidsrv 
i n t h i s caug30 

(5) That thoro was subs tan t ia l evidence, though controverted fco SOT 
extent , t ha t waste and impairment o f co r re l a t ive r i gh t s w i l l r e s u l t i f 30-ccra 
spacing as providsd f i r i a Order No. 779 i s continued i n e f f e c t . 

('•) That teoro was no showing tha t pressure maintenance or c ihor 
secondary rsoovary m?*thoia were under consideration by operators i n the pool as a 
matter o f prav=ntlng -K.ote and protec t ing cor re la t ive r i g h t s . 

IT IS THEREFORE ORDERED s 

1 . That Or.*ier IT-. 779 i n t h i s Case No. 149, dated July 27, 1943, be, and 
the same horary i s rs^-incled. 

2 . Nothing ocntainod herein s h a l l be construed to be a determination by th ; 
Commission as to what 0:noo.it0033 "reasonable development" of any lease i n the 
pool i n r e l a t i o n to the implied covenants o f any such lease. 

3 . Nothing contaiooi heroin s h a l l be construed to require the d r i l l i n g o f 
one we l l on oo:h 40~oo:o; t:?ao»t i n the poo l . 

4 . The s f f e c t i r a date o f t h i s order s h a l l be November 1 , 1951. 

DONE at Santa Fo, New Mexico, on the day and year hereinabove w r i t t e n . 

STATE OF HEW MEXICO 
OIL CONSERVATION COMMISSION 

(Signed) 
EDWIN L . MffiBEM, Chairman 

(Signed) 
GUY SHEPARD, Member 

(Signed? 
R. R. SPURRIER, Secretary 

SEAL 



BEFORE THE OIL CONSERVATION COMMISSION OF THS STATE OF NEW MEXICO 

IN THE MATTER OF WELL SPACING CASE 149 
IN THE CROSSROADS DEVONIAN ORDER NO. R-lOO 

RESERVOIR 

APPLICATION FOR REHEARING 

TO SAID CONSERVATION COMMISSION: 

Gomes now MID-CONTINENT PETROLEUM CORPORATION and MAGNOLIA PETROLEUM 
COMPANY, interested parties i n the above styled and numbered cause, and f i l e 
t h i s , their application for rehearing In the above styled and numbered cause, 
upon the following grounds, to-wits 

1. 

Six and one-half months elapsed between the hearing i n the above styled 
and numbered case and the date on which said order No.R-lOO was signed and entered. 
During this six and one-half months the above petitioners have continued to gather 
reservoir data on the Crossroads Devonian Reservoir and have recently accumulated 
data which i s highly pertinent and essential i n a f i n a l determination of the 
case. This evidence i s especially essential i n view of the Commission's finding No. 
on v/hich order No. R-100 i s predicated, namely that there was no showing that 
pressure maintenance or other secondary recovery methods were under consideration 
by operators i n the pool as a matter of preventing waste and protecting correlative 
rights. 

These petitioners believe that the Commission erred i n i t s finding No. 
5, there being no substantial evidence i n the record that one well would not drain 
eighty acres i n the Crossroads Devonian Reservoir especially i n view of the tes­
timony of f i v e highly qualified petroleum engineers that one well would drain 
eighty acres i n the Crossroads Devonian Revervoir without creating waste and with­
out the impairment of correlative rights. 

3. 

The petitioners allege that order No. R»100 violates the clear language and i n ­
tent of Section 13 (b) I n chapter 168 of the laws of New Mexico of 1949. This 
statute reads as followsi 

"No owner of a property i n a pool shall be required by the Commission, 
direc t l y or indirectly, to d r i l l more wells than are reasonably necessary 
to secure his proportionate part of the production. To avoid the d r i l l ­
ing of unnecessary wells a proration unit for each pool may be fixed, 
such being the area which may be ef f i c i e n t l y and economically drained 
and developed by one well. The d r i l l i n g of unnecessary wells creates 
f i r e and other hazards conducive to waste, and unnecessarily increases 
the production cost of o i l or gas or both to the operator, and thus also 
unnecessarily increases the cost of the products to the ultimate consumer.11 

The preponderance of the evidence presented to the Commilsion i n case No. 
149 was to the effect that one well would drain eighty acres i n the Crossroads 
Devonian Reservoir <*nd that wells d r i l l e d on a closer pattern as a field-wide rule 
were unnecessary, aenducive to waste and therefore a violation of Section 13 (b) 
of the above statute 0 

WHEREFORE, premises considered, these petitioner§ request that the con­
servation Commission of New Mexico grant a rehearing i n the above styled and num­
bered cause and further that order No. R-100 be suspended u n t i l such time as the 
Commission has had an opportunity to hear the testimony presented at the rehearing 

(SIGNED) HIRAM M. DOW 
HIRAM M. DOW 
J. H. CROCKER 
W. E. McKELLAR, JR. 

ATTORNEYS FOR PTCTT TT0TJF.RS, 



BEFORE THE OIL CONSERVATION COMMISSION 

OF THE STATE OF NEW MEXICO 
EXHIBIT "C» 

IN THE MATTER OF THE HEARING CALLED 
BY TBE OIL OBSERVATION COMMISSION 
CF THE STATE OF NEW MEXICO UPON ITS 
OWN MOTION FOR THE PURPOSE OF RECON­
SIDERING: 

CASE NO. 149 
ORDER NO. R-lOO 

ORDER NO. 779 OF THE OIL CONSERVATION 
COMMISSION OF NEW MSXICO ENTERED IN 
CASE NO. 149 ON JULY 27, 1948, ESTABLISHING— 
ING 80-ACRE SPACING AND PRORATION UNITS 
FOR THE CROSSROADS (DEVONIAN) POOL BELOW 
12,000 FEET, LEA COUNTY, NEW MSXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing on July 15, 1948, and f o r fur ther hearings 
on November 21, 1950 and March 21 , 1951, i n Santa Fe, New Mexico, before the 
Oi l Conservation Commission of New Mexico, hereinafter referred to as the 
"Commission," 

NOW, on this 15th day of October, 1951, the Commission, a quorum being 
present, having f u l l y considered the testimony adduced at said hearings, the 
record made i n this case, and the exhibits received, and being f u l l y advised in 
the premises, 

FINDS, ( l ) That due public notice having been given as required by law, 
the Commission has jur i sd ic t ion of this cause, the persons and subject matter 
thereof. 

(2) That the Commission, a f t e r due notice and hearing, entered 
i t s Order No. 779 on July 27, 1948, whereby 80-acre spacing and d r i l l i n g units 
were established f o r the production of o i l and gas from the Devonian formation 
below 12,000 feet , underlying the Crossroads Devonian pool, as is more f u l l y 

- described and defined i n said Order No. 779, and set the dai ly o i l allowable of a 
normal uni t f o r said Crossroads Devonian pool, as an exception to the general 
40-acre spacing pattern and d r i l l i n g uni t as theretofore established and promulgated 
by the Rules and Regulations of this Commission, 

(3) That by Section 8 of Order No, 779, the Commission retained 
jur i sd ic t ion of this case f o r the purpsoe of issuing such fur ther and additional 
orders as may be necessary to meet changed conditions, preclude inequities, 
and preserve correlative r ights . 



Case No. 14? 
Order No* R-100 

(4) That pursuant to i t s retained jurisdiction, the Commission, after 
due notice as required by lav, held hearings on November 21, 1950, and Maô ch 21, 
1951, for the purpose of taking additional testimony and receiving further evidence 
i n this cause. 

(5) That tho rs was substantial evidence, though controverted to some 
extent, that waste and impairment of correlative rights w i l l result i f 80-acre 
spacing as provided for i n Order No. ?79 is continued i n effect. 

(') That thare was no showing that pressure maintenance or other 
secondary recovery mo'thois were under consideration by operators i n the pool as a 
matter of preventing mot a and protecting correlative rights. 

IT IS TI1EREF0RE ORDERED s 

1. That Order No. 779 i n this Case No. 149, dated July 27, 194-3, be, and 
the same hereby is rsyorlotied. 

2. Nothing contained herein shall be construed to be a determination by tho 
Commission as to what constitutes "reasonable development" of any lease in the 
pool i n relation to the implied covenants of any such lease. 

3. Noto.lng oontaiool hersin shall be construed to require the d r i l l i n g of 
one well on ©rah 40~o,ore t:?aot In tbe pool. 

4. The effective date of this order shaU be November 1, 1951. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove written. 

STATE OF NEW MSXICO 
OIL CONSERVATION COMMISSION 

(Signed) 
EDWIN L . MECHEM, Chairman 

(Signed) 
GUY SHEPARD, Member 

(Signed) 
R. R. SPURRIER, Secretary 

SEAL 



BEFORE THE OIL CONSERVATION COMMISSION 

OF THE STATE OF NEW MEXICO 

EXHIBIT «E" 

IN THE MATTER OF PETITION OF 
MID-CONTINENT PETROLEUM COMPANY, 
MAGNOLIA PETROLEUM COMPANY, AND 
OTHERS REQUESTING A REHEARING TO 
RESCIND OIL CONSERVATION COMMISSION 
ORDER R-100 RELATING TO SPACING IN 
THE CROSSROADS POOL (Lea County, New Mexico) 

CASE NO. 149 
ORDER NO. R-IOO-B 

ORDER OF THS COMMISSION 

BY THE COMMISSION: 

This cause having come on f o r special hearing at 10:00 o 'c lock December 19, 
1951, a t Santa Fe, New Mexioo, before the O i l Conservation Commission here inaf te r 
ca l l ed the •^ommi3sion n, upon the appl ica t ion o f Mid-Continent Petroleum Company, 
Magnolia Petroleum Company, O i l Development Company o f Texas and Santa Fe 
Pac i f i c Railroad Company f o r a rehearing i n the matter of o i l w e l l spacing i n the 
Crossroads-Devonian p o o l , Lea County, New Mexico, and f o r the rescission of the 
Commission's Order No. R-100 r e l a t i n g thereto} 

NOW,, on t h i s 6th day o f March 1952, the Commission, a quorum being present, 
having considered the testimony adduced and the exh ib i t s received at said hearing, 
and being otherwise f u l l y advised i n the premises f i n d s : 

1 . That an act ive water dr ive i s present w i t h i n the Crossroads Devonian po??.. 

2 . That tho loss o f the bottom-hole pressure during the l i f e of the f i e l d , t i n 
years, has been approximately 28 l b s . , h a l f o f which loss has occurred w i t h i n tho 
l a s t seven months. 

3. From the evidence i t appears tha t core analyses taken w i t h i n the Crossroads 
Devonian formation show a wide range of permeabil i ty and poros i ty w i t h i n the poo l . 

4 . That tho waters-drive movement can be made more -uniform through the 
permeable channels o f the formation by the adoption of a 40-acre spacing pattern 
than can be obtained by an 80-acre spacing program. 

5. That the combination o f the act ive water dr ive w i t h i n the f i e l d and the non 
uniform permeabil i ty w i t h i n the formation has the inherent danger o f channeling 
water when wel ls are produced at h igh d a i l y per-wel l ra tes , and tha t a 40-acre 
spacing program would permit the continued producing capacity o f said reservoir 
a t lower d a i l y per-^well. ra tes , would reduce the tendency o f the water channeling 
or coning, and would minimise the danger of the by-passing o f o i l w i t h i n said 
reservoir by reason o f a more uniform encroachment of the water. 



- 2 -
Case Nc. 1.49 

Order No, R-IOG-B 

6. That a proration uni t of 40 acres should be established i n the Crossroads-
Devonian pool, Lea County, New Mexico, as being the area necessary f o r one well 
to e f fec t ive ly , e f f i c i e n t l y and economically drain and develop said reservoir and to 
prevent waste and protect correlative r igh ts . 

IT IS THEREFORE ORDERED. That peti t ioners ' application be and the same hereby 
is denied and the Commission's Order No. R-100 be and the same hereby is affirmed 
i n a l l respeot.3, except the f inding of fac t No. 6 is hereby withdrawn. 

IT IS FURTHER ORDERED. That a proration uni t of 40 acres per -well be and the 
same hereby is established f o r the Crossroads Devonian pool, Lea County, Nex̂  Mexico. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove wri t ten. 

STATE OF NEW MSXICO 
OIL OBSERVATION COMMISSION 

(Signed) 
EDWIN L . MECHEM, Chairman 

(Signed) 
GUI SHEPARD, Member 

SEAL 

(Signed) 
R. R. SPURRIER, Secretary 



IN THE DISTRICT COURT OP LEA COUNTY, SVAfE OP NEW MEXICO 

IN THE MATTER OP THE PETITION 
OP MID-CONTINENT PETROLEUM 
CORPORATION AND MAGNOLIA PETROLEUM 
COMPANY POR REVIEW AND APPEAL OP 
PROCEEDING BEFORE THE OIL CONSERVATION NO. 9910 
COMMISSION OP THE STATE OP NEW MEXICO 
IN CASE NO. 149 AND PROM ORDERS 
NO. R-100 AND NO. R-100 B ENTERED 
THEREIN 

ORDER SUSTAINING MOTION TO DISMISS 

Thia cause came on for hearing before the Court on 

January 29, 1953* the Sawyer movants appearing by their at­

torneys, Q, T. Hanners, of Lovington, New Mexico, and Jack 

M. Campbell, of Roswell, New Mexico, the Oil Conservation 

Commission appearing by its attorneys, L. C. White and Oeorge A. 

Graham, of Santa Pe, New Mexico, the Mid-Continent Petroleum 

Corporation appearing by its attorneys, H. M. Dow of Roswell, 

New Mexico, and J. P. Greve, of Tulsa,Oklahoma, and the Magnolia 

Petroleum Company appearing by its attorney, Ross Madole, now 

of Dallas, Texas; and at the same time there came on to be heard 

the Motion to Strike by the Oil Conservation Commission; and 

the Court, after considering the arguments, of counsel and after 

being fully advised in the premises, is of the opinion: 

1. That the Motion to Strike should be overruled. 

2. That the Oil Conservation Commission is an adminis­

trative agency with delegated power* of legislative or quasi 

legislative nature, and that in the making and entry of the order 

appealed from the Oil Conservation Commission was acting in a 

legislative or quasi legislative capacity. 



3. That the order appealed from was not beyond the 

authority of the Commission to make. 

4. That the jurisdiction of the Court on appeal from 

an order or decision of the Commission is limited to a determi­

nation of whether or not (a) there was substantial evidence 

before the Gowmisaion to support such order or decision, (b) the 

same was arbitrary or caprleious and (c) was within or beyond 

the authority of the Commission to make. 

5. That insofar as Section 69-223 purports to confer 

upon the Court Jurisdiction to proceed as by tr i a l de novo, to 

determine Issues of fact, to receive additional evidence and, 

from a preponderance of the evidence, to modify the order of the 

Commission, and to enter in lieu thereof such order as the 

Court may determine to be proper is in violation of Article 3, 

Section 1 of the New Mexico Constitution, and is void; but that 

said statute is not unconstitutional when the scope of judicial 

review i s Halted to the determination of the factors last above 

enumerated. 

6. That the appellants do not allege and do not con­

tend that the order or decision appealed from was arbitrary or 

capricious. 

7. That the Petition for Review shows on its face 

that there was substantial evidence before the Commission to sup­

port the order appealed from, and that for purposes of the 

Motion to Dismiss the appellants do not challenge the sufficiency 

or substantiality of the evidence before the Commission. 

8. That the Motion to Disiiss Is well taken and should 

be sustained. 

IT IS THEREFORE ORDERED that the Motion to Strike by 

the Oil Conservation Commission be art the same hereby is over­

ruled. 



IT IS FURTHER ORDERED that the Sawyer Motion to 

Dismiss be and the same hereby Is sustained, and the Petition 

for Review is hereby dismissed. 

To a l l of which the Mid-Continent and Magnolia 

appellants are allowed an exception. 

Judge Presiding 



S U M M D N S 

IN THE DISTRICT COURT, COUNTY OF LEA, STATE OF NEW MEXICO 

£EYIEy..Am.J'iEPmL..QE...EBDCP$}»f 

$EFORE TI-IE OIL CONSERVATION C0MMI3H 

SION OF THE STATE OF HEW MEXICO IN 

CASE HO7 "'Am"mmoB^s'W^ 
R-100 and" NO .'"'R-IOO-B"ENTERED . ^ 

> OgtelfeEk-

/ / / / . " ft : 

.... fe 

T H E S T A T E D F NEW M E X I C O 

TO: HEW MEXICO OIL CONSBRVATIOIT COmilSSIQK 

Defendant-

Greeting: 

You are hereby commanded to appear before the F i f th Judicial District Court of the State of New Mexico, sitting 

within and for the County of Lea, that being the county i n which the complaint herein is filed, within thirty days 

after service of this summons, then and there to answer the 

EGttfcLon...EQr...BfiViJ3W.... HSBDOC-

in the above cause. 

Pet i t ioners 
You are notified that unless you so appear and answer, the pJaSstttCCX- wil l apply to the court for the relief 

demanded in the complaint together with costs of suit. 

WITNESS, the Honorable C. ROY ANDERSON, 
District Judge of the F i f th Judicial 
District Court of the State of New Mexico, 
and the Seal of the District Court of Lea County, 

- / this 2IiJfc.. . .day of I f c X C f o , A . D., 19-5.2 

~ ' " *" . M.BEAUCHAMP 
Clerk of the District Court 

^ Deputy 

A statement of the nature of the action in general terms, viz: . . .More--.p£U?-tiCUlCLr.Ly...G.ppGaJ!?.C.... . 

.in...t&e...Pjj!fcifc^ 

W.M.BEAUCHAMP 
Clerk of the District Court 



AFFIDAVIT CF SERVICE 

STATE OF NEW MEXICO 

COUNTY OF LEA 
SS. 

I , , being first duly sworn, on oath, state: That I am a citizen 
of the United States and over the age of eighteen years, and not a party of said action; that I have made service of the 
within summons in the above-named county and state by delivering a true copy of this summons together with a copy 

of the complaint, filed in said cause to (each of) the following defendant herein named, to-wit: 

on -, 19-

19-

19-

Subscribed and sworn to before me this r-day of-. 19-
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IK THE DISTRICT COURT OP LEA COUNTY, HEW MEXICO 

IN THE MATTER OF THE PETITION OF 
MID-CONTINENT PETROLEUM CORPORATION 
AND MAGNOLIA PETROLEUM COMPANY FOR 
REHEW AND APPEAL OF PROCEEDING 
BEFORE THE OIL COHSERVATION COMMIS­
SION OF THE STATE OF NEW MEXICO IN 
CASE NO. m-9 AND FROM ORDERS NO. 
R-1GO and NO. R 100-B ENTERED THEREIN. 

Comes, now Mid-Continent Petroleum Corporation and 

Magnolia Petroleum Company, and for their petition for the review 

of the action of the Oil Conservation Commission of the Stateof 

New Mexico in the above styled and numbered case, alleges and 

statess 

1. That Case Ho. 1̂+9 originally came on to be heard 

before the Oil Conservation Commission of New Mexico on July 

15, 19HB upon the application of the Mid-Continent Petroleum 

Corporation* Based upon the incontroverted evidence and testi­

mony presented in the July 1J, 19̂ 8 hearing, the Commission on 

July 27, 19̂ 8 entered Order No. 779 in Case No. lM-9. Order No. 

779 was based on a finding by the Commission 

"That i t is the intention of this order to 
cover a l l wells now or hereafter drilling 
to and producing from the common source of 
supply from which the discovery well as 
above described has been drilled to and 
is now producing from, whether within the 
probable area as above delineated or any 
extension thereto, so as to insure a proper 
and uniform spacing, developing, and pro­
ducing plan fot all wells in this common 
source of supply. 

3. That due to conditions established by 
the aforesaid discovery well, the Commission 
finds i t advisable to amend and supplement 
its present rules, regulations and orders 
to properly cover the que*tion of develop­
ment of leases and spacinj of wells now or 
hereafter drilling to, in;© and producing 
from the Devonian forma tin, encountered 
at a depth below 12,000 fet in the Cross­
roads Pool. 

CASE NO. 9 / O 

W4i 



1+. That the present rules, regulations, 
and orders of the Commission are adequate 
and sufficient to properly cover the d r i l l ­
ing, equipping, and operating of wells to 
the new common source as found in said above 
described well and, therefore, the general 
Statewide Rules arid Lea County Rules should 
remain in full force and effect except as 
hereinafter modified, amended or superseded* 

5* That the Devonian formation, as found 
in the discovery well below 12,000 feet, is 
a common source of supply which should be 
drilled and developed on a program other 
than that normally followed under the present 
rules, regulations, and orders of the Commis­
sion, particularly Order No. 637, effective 
March 1, 19^6, with respect to units of pro­
ration, spacing and assignment of allowables, 
because of the depth of such wells, the time 
necessary to d r i l l , and the high costs attach­
ed thereto, in addition to the hazards and 
scarcity or materials." 

By the terms and provisions of Order No. 779, the Commission 

established eighty (80) acre spacing and drilling units for the 

Crossroads-Devonian Reservoir, Lea County, New Mexico effective 

August 16, 19^8• 

2. Section 19 (a), Chapter 168 of the Laws of New 

Mexico of 19*4-9 grants the right to any person affected by an 

order of the Oil Conservation Commission to apply for a rehear­

ing in the case within twenty (20) days after the order being 

complained of is entered. Order No* 779 was entered and signed 

July 27, 19M3 and became final twenty (20) days thereafter when 

no interested party filed an application for rehearing in the 

case. 

3. The Crossroads-Devonian pool was developed by 

Magnolia Petroleum Company, Mid-Continent Petroleum Corporation, 

and the Oil Development Company of Texas pursuant to and in 

accordance with the specific provisions of Order No. 779, 

Nine test wells had been drilled and a tenth was being drilled 

to the Devonian formation by the pool operators when this matter 

was last before the Commission. Over three million dollars has 

been spent in developing this pool in reliance upon Order No.779 



of the Oil Conservation Commission. A copy of Order Ho. 779 

is attached as "Exhibit A" and made a part hereof. A plat 

showing the development of this pool as i t existed when this 

case was last before the Conservation Commission is attached 

as "Exhibit A-l" and made a part hereof. 

h, (a) On September 2, 1950, U* D, Sawyer and Dessie 

Sawyer filed an "Information" with the New Mexico Oil Conserva­

tion Commission. This "Information" prayed that the Commission 

rescind Order No. 779. A copy of said "Information" is attached 

as "Exhibit B" and made a part hereof* 

(b) In response to the "Information" referred to 

above, the Oil Conservation Commission cited the operators of 

the Crossroads Devonian pool to appear before them in Santa Fe, 

New Mexico at lOiOO A. M., November 21, 1950 and show cause why 

Order No. 779 should be continued in effect. 

(c) In response to the citation referred to above, 

the operators of Crossroads-Devonian Pool appeared before the 

Conservation Commission on November 21, 1950* 

The said operators filed a motion to have the matter 

dismissed on the grounds that the proceedings constituted a 

collateral attack on Order No. 779* Order No. 779 had become 

final} rights obtained thereunder had become vested and millions 

of dollars had been spent in reliance upon the expressed terms 

and provisions of the order. This motion to dismiss was denied 

by the Commission* 

Three experienced and technically trained petroleum 

engineers testified at the November 2, 1950 hearing. All three 

of these experts testified that one well would efficiently and 

economically drain eighty (80) acres in the Crossroads-Devonian 

Reservoir, and that i t was unnecessary and wasteful to dri l l on 

any denser spacing pattern. The testimony of these three 

engineers was uncontroverted and undisputed at the hearing. 



Notwithstanding this fact, the Commission failed to issue a 

definite order, hut oontinued the matter until Mareh 21, 1951 • 

5. At 10*00 A. M., March 21, 1951, Case 1̂-9 again 

came before the Conservation Commission to be heard, Mid-

Continent Petroleum Corporation presented one (1) expert 

geologist and two (2) expert petroleum engineers. Magnolia 

Petroleum Company and the Oil Development Company of Texas 

each presented one (1) expert engineer. All five of these 

expert witnesses were familiar with the pool in question and 

all five had made a detailed study of the reservoir conditions. 

Each and every one of these witnesses testified that one well 

would efficiently and economically drain eighty (80) acres 

in this pool. 

U. D. Sawyer and Dessie Sawyer presented one witness 

at the March 21, 1951 hearing. This witness' testimony was in 

part conflicting with that of the five (5) experts presented 

by the oil operators. 

6. On October 15, 1951> the Oil Conservation Commis­

sion of New Mexico issued Order No. R-100 in Case No. 1̂ -9. By 

its expressed provisions Order No. R-l00 rescinded Order No.779. 

A copy of Order No. R-100 is attached as "Exhibit CH and made 

a part hereof. 

7. Within the statutory time allowed Mid-Continent 

Petroleum Corporation, Magnolia Petroleum Company and the 

Oil Development Company of Texas filed an application for 

rehearing in Case No. 1̂ 9• This rehearing was granted within 

the statutory time provided by law and the case again came 

before the Commission at 10:00 A. M., December 19, 1951. A 

copy of Mid-Continent Petroleum Corporation and Magnolia 

Petroleum Company's application for rehearing in Case No.1̂ 9 

is attached as "Exhibit D" and made a part hereof. 

(a) The petitioners for rehearing in Case No. 

1**9 presented three expert petroleum engineers on December 19, 



1951* Each of these men had worked i n the Crossroads-Devonian 

Pool since i t s inception and were highly qualified to offer 

testimony i n this ease. These witnesses testified that one well 

would efficiently and economically drain 80 acres i n the 

Crossroads-Devonian Reservoir and that no waste was occurring 

or had occurred through use of the 80 acre spacing pattern i n 

the pool. 

(b) U. D. Sawyer and Dessie Sawyer presented one 

expert witness at the December 19, 1951 hearing. This witness 

admitted that his study of the Crossroads-Devonian Reservoir was 

limited to 12 days. (Official transcript of December 19, 1951 

hearing Page 99)» This witness' testimony i n part conflicted 

with the testimony of witnesses presented by the operators i n 

the pool. 

8. On March 6, 1952 the Oil Conservation Commission 

of New Mexico issued Order No* R-10O-B i n Case No, 1̂ 9» A copy 

of this order is attached as "Exhibit Ew and made a part hereof. 

Petitioner alleges that the Commission erred i n issuing Order 

R-100-B i n the following respects, to-witt 

(1) In rescinding Order No, 779 providing for 

80 acre spacing i n Crossroads-Devonian Reservoir. 

(2) In completely ignoring and disregarding the 

preponderance of the evidence and weight of the testimony 

presented before the Commission. 

(3) In denying this petitioner's motion to dismiss 

the collateral attack on Order Ko. 779 in Case Ho. 1^9. 

CO In failing to find that one well i n the 

Crossroads-Devonian Reservoir would efficiently and economically 

drain 80 acres* 

(5) In failing to find that no waste or impairment 

of correlative rights had occurred or is occurring under thr 

80 acre spacing program in the Crossroads-Devonian Reservoir. 



(6) In ordering that k-0 acre proration units be 

established for the Crossroads-Devonian Pool. This finding 

and order i s dearly against the weight and preponderance of 

the evidence and contrary to Section 13 (b), Chapter 168 of 

the Laws of the State of Mew Mexico, 19^9, 

(7) Ia failing to base an order i n Case Ho. lH-9 

upon the clear preponderance of the evidence before the 

Commission. 

9. Petitioner further alleges that* 

(1) Orders R-100 and R-100-B referred to above 

are contrary to the law and the evidence i n this ease, and 

should be reversed and held for naught. These orders i f allowed 

to remain i n f u l l force and effect w i l l result i n the d r i l l i n g 

of numerous unnecessary wells and needless expenditure of 

hundreds of thousands of dollars contrary to expressed provisions 

of Section 13 (b), Chapter 166 of the Laws of the State of New 

Mexico, 19^9• This d r i l l i n g of unnecessary wells creates f i r e 

and other hazards conducive to waste, and unnecessarily increases 

the production cost of o i l or gas or both to the operator, and 

thereby also unnecessarily increases the eost of the products 

to the ultimate consumer. These orders referred to above, i f 

allowed to remain i n effect, w i l l necessitate the needless and 

wasteful expenditure of thousands of tons of steel tubular goods 

at a time when steel is c r i t i c a l and so badly needed for National 

Defense. 

(2) That Mid-Continent Petroleum Corporation and 

Magnolia Petroleum Company are the owners and operators of valid 

and producing o i l leases witnin the Crossroads-Devonian Pool 

located In Lea County, New Mexico, and that this court has 

jurisdiction of this petition for review. 

(3) That a l l of the matters and issues herein 

presented were heretofore presented to the Oil Conservation 



Commission i n Petitioners' Application for Rehearing and in 

the hearing granted pursuant thereto, 

VHEREFORE, Petitioners respectfully pray the court, 

as authorized by Section 19b, Chapter 168 of the Laws of the 

State of New Mexico, 19^9, that notice of this petition for 

review be 3erved i n the manner provided for the service of 

summons i n c i v i l proceedings upon the adverse parties, U. De 

Sawyer and Dessie Sawyer, who reside i n Lea County, New Mexico, 

and upon the Oil Conservation Commission of Hew Mexico by 

service upon E. R. Spurrier, Secretary and member of the Oil 

Conservation Commission, who resides and has his office i n 

Santa Fe, New Mexico, and that this petition be set for t r i a l , 

and upon the hearing thereof that this court review the action 

of the Oil Conservation Commission herein complained of and 

to enter I t s order vacating the orders of the Commission 

hereinabove referred to and to eater i t s order i n lieu thereof 

establishing eighty (30) acre proration and d r i l l i n g units in 

the Crossroads-Devonian Reservoir, Lea County, New Mexico, and 

that Order No. 779 originally entered in Case Wo. 1̂-9 be affirmed 

and made permanent i n a l i respects. 

HERVEY. DOW & HINKLE 

By _Jj^r^ ihl^L~~. AV-^ 7f?****** ~> 
H. M. D O W ^ ROSS MADOLE 

J . H. CROCKER W. E. McKELLAR, JR. 

ATTORNEYS FOR PETITIONEE, ATTORNEYS FOR PETITIONER, 
MID-CONTINENT PETROLEUM CORPORATION MAGNOLIA PETROLEUM COMPANY 
TULSA, OKLAHOMA BOX 900, DALLAS, TEXAS 



S U M M O N S 
IN THE DISTRICT COURT, COUNTY OF L E A , STATE OF NEW MEXICO 

IN THE MATTER OPTHE PETITION OP 
IS'D'rcoWiH 
jmJSAfl f iOJL.^^ 
REVIEw AND APPEAL 0? PROCEEDINGS \ 

• BF.PIPBK THi. Oil. CQBSKHVATIQS CQMWlfclQN 
(IF THE STATE OF NEW MEXICO IN / 

, TDBrenuafii. 

T H E S T A T E O F NEW MEXICO 
NEW MEXICO OIL CONSERVATION COMMISSION 

Defendant... 

Greeting: 

You are hereby commanded to appear before the F i f th Judicial Court District of the State of New Mexico, sit­

ing within and for the County of Lea, that being the county in which the complaint herein is filed, within thirty days 

after ,aarv3ce~of this summons, then and there to answer the complaint of 

Hld-Continent Petroleum Corp. and Magnolia Petroleum Co 
_ _ - -T. , Plaintiff 

in the above cause. 

You are notified that unless you so appear and answer, the plaintiff. will apply to the court for the relief 

demanded in the complaint together with costs of suit. 

WITNESS, the Honorable C. ROY ANDERSON, 
District Judge of the Fif th Judicial 
District Court of the State of New Mexico, 
and the Seal of the District Court of Lea County, 

' „ 2 1 A p r i l p<£ 
' 0-©6-& this day of , A. D., 19 

w.M.BEAUCHAMP 
Clerk of the District Court. 

7f 

By _ . . „ ; _ ^ f c 2 ^ _ 
/ Deputy. 

, ^ . , . "Petition for .teviow" by Mid-
Z & m m t i t f H f t i B R e W e g S W * ^ipiBl:ia--pBtro-IenTTr-Coi!!pany -pf "th^-action 
of the O i l Conservation.Commission of the State of Haw Mexico, taken in 
I t e Order "'of'March ' 6 , 1 9 ^ No'."" H-100-B' "in" C 1 
Conservation Commission of New Mexico-, _ 
and otherwise as stated i n the ,-y ^.M.BKAlJ^MBft f c : D i5 t r i c t Court. 



AFFIDAVIT OF SERVICE 

STATE OF NEW MEXICO 

COUNTY OF LEA 
SS. 

I , - .., being first duly sworn, on oath, state: That I am a citizen 
of the United States and over the age of eighteen years, and not a party of said action that I have made service of 
the within summons in the above-named county and state by delivering a true copy of this summons together with a 

copy of the complaint, filed in said cause to (each of) the following defendant herein named, to-wit: 

on , 19 

, 19 

, 19 

Subscribed and sworn to before me this day of .., 19.. 
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G I L B E R T , W H I T E A N D G I L B E R T 
ATTORNEYS AND COUNSELORS AT LAW 

CARL H. GILBERT SANTA FE, NEW MEXICO 
L . C . W H I T E 

W I L L I A M W, G I L B E R T 

S U M N E R S . K O C H September 23, 1952 

Mr. H. M. Dow 
c/o Hervey, Dow and Hinkle 
First National Bank Building 
Roswell, New Mexico 

Dear Mr. Dow: 

In accordance with Mr. Hanners l e t t e r of September 
17th I have this day forwarded the original of the enclosed 
Motion to Strike to the Clerk of the D i s t r i c t Court of Lea 
County to be f i l e d on behalf of the Oil Conservation Commission. 
I appreciate and want to thank you for allowing us to l e t 
the matter rest i n abeyance dv.rihg the Summer. You w i l l find 
enclosed extra copies of the Motion for your use. 

With kind personal regards, I am 

Sincerely yours, 

L, C. WHITE 

LCW-c 



September 23, 1952 

Mr. G. T. Hanners 
Attorney at Law 
Stansell Building 
Lovington, New Mexico 

Re: Mid-Continent Appeal and 
Crossroads Space Order 
No. 9910 Lea County 

Dear Mr. Hanners: 

This w i l l acknowledge receipt of your l e t t e r of 
September 17th, 1952 where Ir. you advise that you have f i l e d 
your Motion to Dismiss as of that date, I ara this day, on 
behalf of the Oil Conservation Commission, forwarding to 
the Clerk of the D i s t r i c t Court of Lea County our Motion to 
Strike, copy of which I have previously forwarded to you. 

I am sending a copy of this l e t t e r together with 
copy of our Motion to strike fco Jack M.Camnbell for his i n ­
formation. 

Looking forward to seeing you when i n Santa Fo, 
I remain, 

Very t r u l y yours, 

LCV-c 

L. C. WHITE 
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IN THE DISTRICT COURT OF LEA COUNTY* NEW 

IN THE MATTER OF THB PETITION OF 
MID-CONTINENT H3TROE3UM CORPORATION 
AND MAGNOLIA PETROLEUM COMPANY FOR 
REVIEW AND APPEAL OF PROCEEDING 
BEFORE THE OIL CONSERVATION COMMIS­
SION OF THE STATE OF NEW MSXHJO IN 
CASE NO. 149 AND FROM ORDERS NO. 
R-lOO and No. R-10O-B ENTERED THEREIN, 

CASE NO. 9910 

PETITION FOR REVIEW 

Comes, now Mid-Continent Petroleum Corporation and 

Magnolia Petroleum Company, and for their petition for the review 

of the action of the Oil Conservation Commission of the State of 

New Mexico in the above styled and numbered case, alleges and 

states: 

1. That Case No. 149 originally came on to be heard 

before the Oil Conservation Commission of New Mexico on July 

15, 1948 upon the application of the Mid-Continent Petroleum 

Corporation. Based upon the uncontroverbed evidence and t e s t i ­

mony presented in the July 15, 1948 hearing, the Commission on 

July 27, 1943 entered Order. No. 779 in Case No. 149. Order No. 

779 was based on a finding by the Commission 

"That i t is the intention of this order to 
cover a l l wells now or hereafter d r i l l i n g 
to and producing from the common source of 
supply from which the discovery well as 
above described has been drilled to and 
is now producing from, whether within the 
probable area as above delineated or any 
extension thereto, so as to insure a proper 
and uniform spacing, developing, and pro­
ducing plan for a l l wells in this common 
source of supply. 

3. That due to conditions established by 
the aforesaid descovery well, the Commission 
finds i t advisable to amend and supplement 
it s present rules, regulations and orders 
to properly cover the question of develop­
ment of leases and spacing of wells now or 
hereafter d r i l l i n g to, into and producing 
from the Devonian formation, encountered 
at a depth below 12,000 feet in the Cross­
roads Pool. 



4. That the present rules, regulations, 
and orders of the Commission are adequate 
and sufficient to properly cover the d r i l l ­
ing, equipping, and operating of wells to 
the new common source as found in said above 
described well and, therefore, the general 
Statewide Rules and Lea County Rules should 
remain in f u l l force and effect except as 
hereinafter modified, amended or superseded, 

5. That the Devonian formation, as found 
in the discovery well below 12,000 feet, is 
a common source of supply which should be 
drilled and developed on a program other 
than that normally followed under the present 
rules, regulations, and orders of the Commis­
sion, particularly Order No. 637, effective 
March 1, 1946, with respect to units of pro­
ration, spacing and assignment of allowables, 
because of the depth of such wells, the time 
necessary to d r i l l , and the high costs attach­
ed thereto, in addition to the hazards and 
scarcity of materials.* 

By the terms and provisions of Order No. 779, the Commission 

established eighty (80) acre spacing and d r i l l i n g units for the 

Crossroads-Devonian Reservoir, Lea County, New Mexico effective 

August 16, 1948. 

2. Section 19 (a), Chapter 168 of the Laws of New 

Mexico of 1949 grants the right to any person affected by an 

order of the Oil Conservation Commission to apply for a rehear­

ing in the case within twenty (20) days after the order being 

complained of is entered. Order No, 779 was entered and signed 

July 27, 1948 and became final twenty (20) days thereafter when 

no interested party filed an application for rehearing in the 

case. 

3. The Crossroads-Devonian pool was developed by 

Magnolia Petroleum Company, Mid-Continent Petroleum Corporation, 

and the Oil Development Company of Texas pursuant to and in 

accordance with the specific provisions of Order No. 779. 

Nine test wells had been drilled and a tenth was being drilled 

to the Devonian formation by the pool operators when this matter 

was last before the Commission. Over three million dollars has 

been spent in developing this pool i n reliance upon Order No. 779 



of the Oil Conservation Commission. A copy of Order No. 779 

is attached as ••Exhibit A" and made a part hereof. A plat 

showing the development of this pool as i t existed when this 

case was last before the Conservation Commission is attached 

as '•Exhibit A - l " and made a part hereof. 

4. (a) On September 2, 1950, TJ. D. Sawyer and Dessie 

Sawyer f i l e d an "Information" with the New Mexico Oil Conserva­

tion Commission. This "Information" prayed that the Commission 

rescind Order No. 779. A copy of said "Information" is attached 

as ^Exhibit B" and made a part hereof. 

(b) In response to the "Information" referred to 

above, the Oil Conservation Commission cited the operators of 

the Crossroads Devonian pool to appear before them in Santa Fe, 

New Mexico at 10:00 A. M., November 21, 1950 and show cause why 

Order No. 779 should be continued i n effect. 

(c) In response to the citation referrered to above, 

the operators of Crossroads-Devonian Pool appeared before ths 

Conservation Commission on November 21, 1950. 

The said operators f i l e d a motion to have the matter 

dismissed on the grounds that the proceedings constituted a 

collarteral attack on Order No. 779. Order No. 779 had become 

f i n a l ; rights obtained thereunder had become vested and millions 

of dollars had been spent i n reliance upon the expressed terms 

and provisions of the order. This motion to dismiss was denied 

by the Commission. 

Three experienced and technically trained petroleum 

engineers t e s t i f i e d at the November 2, 1950 hearing. A l l three 

of these experts t e s t i f i e d that one well would e f f i c i e n t l y and 

economically drain eighty (80) acres i n the Crossroads-Devonian 

Reservoir, and that i t \ja.s unnecessary and wasteful to d r i l l on 

any denser spacing pattern. The testimony of these three 

engineers was uncontroverted and undisputed at the hearing. 



Notwithstanding this fact, the Commission failed to issue a 

definite order, but continued the matter u n t i l March 21, 1951. 

5, At 10:00 A. M., March 21, 1951, Case 149 again 

came before the Conservation Commission to be heard, Mid-

Continent Petroleum Corporation presented one (1) expert 

geologist and two (2) expert petroleum engineers. Magnolia 

Petroleum Company and the Oil Development Company of Texas 

each presented one (l) expert engineer. A l l five of these 

expert witnesses were familiar with the pool in question and 

a l l five had made a detailed study of the reservoir conditions. 

Each and every one of these witnesses testified that one well 

would efficiently and economically drain eighty (SO) acres 

in this pool, 

TJ, D, Sawyer and Dessie Sawyer presented one witness 

at the March 21, 1951 hearing. This witness' testimony was i n 

part conf l ic t ing with that of the f i ve (5) experts presented 

by the o i l operators, 

6, On October 15, 1951, the Oi l Conservation Commis­

sion of New Mexico issued Order No, R-100 i n Case No, 14.9, By 

i t s expressed provisions Order No, R-100 rescinded Order No, 779. 

A copy of Order No. R-100 is attached as "Exhibit C n and made 

a part hereof, 

7, Within the statutory time allovred Mid-Continent 

Petroleum Corporation, Magnolia Petroleum Company and the 

O i l Development Company of Texas f i l e d an application f o r 

rehearing i n Case No, 149, This rehearing was granted within 

the statutory time provided by law and the case again came 

before the Commission at 10:00 A. M., December 19, 1951. A 

copy of Mid-Continent Petroleum Corporation and Magnolia 

Petroleum Company's application f o r rehearing i n Case No. 14-9 

is attached as ^Exhibit D" and made a part hereof. 

(a) The petitioners f o r rehearing i n Case No. 

149 presented three expert petroleum engineers on December 19, 

-Z.-



1951. Bach of these men had worked In the Crossroads-Devonian 

Pool since its enception and were highly qualified to offer 

testimony in this case. These witnesses testified that one well 

would efficiently and economically drain 80 acres in the 

Crossroads-Devonian Reservoir and that no waste was occurring 

or had occurred through use of the 80 acre spacing pattern in 

the pool, 

(b) U, D, Sawyer and Dessie Sawyer presented one 

expert witness at the December 19, 1951 hearing. This witness 

admitted that his study of the Crossroads-Devonian Reservoir was 

limited to 12 days, (Official transcript of December 19, 1951 

hearing Page 99), This witness' testimony in part conflicted 

with the testimony of witnesses presented by the operators in 

the pool, 

8, On March 6, 1952 the Oil Conservation Commission 

of New Mexico issued Order No, R-100-B in Case No, 149, A copy 

of this order is attached as "Exhibit E" and made a part hereof. 

Petitioner alleges that the Commission erred in issuing Order 

R-100-B in the following respects, to-wit) 

(1) In rescinding Order No, 779 providing for 

80 acre spacing in Crossroads-Devonian Reservoir, 

(2) In completely ignoring and disregarding the 

preponderance of the evidence and weight of the testimony 

presented before the Commission, 

(3) In denying this petitioner's motion to dismiss 

the collateral attack on Order No, 779 in Case No, 149, 

(4) In failing to find that one well in the 

Crossroads-Devonian Reservoir would efficiently and economically 

drain 80 acres, 

(5) In failing to find that no waste or impairment 

of correlative rights had occurred or is occurring under the 

80 acre spacing program in the Crossroads-Devonian Reservoir, 



(6) In ordering that 40 acre proration units be 

established for the Crossroads-Devonian Pool. This finding 

and order is clearly against the -weight and preponderance of 

the evidence and contrary to Section 13 (b), Chapter 168 of 

the Laws of the State of Hew Msxico, 1949. 

(7) In failing to base an order in Case HO. 149 

upon the clear preponderance of the evidence before the 

Commission. 

9. Petitioner further alleges thatj 

(1) Orders R-100 and R-100-B referred to above 

are contrary to the law and the evidence in this case, and 

should be reversed and held for naught. These orders i f allowed 

to remain in f u l l force and effect w i l l result in the dr i l l i n g 

of numerous unnecessary wells and needless expenditure of 

hundreds of thousands of dollars contrary to expressed provisions 

of Section 13 (b), Chapter 168 of the Laws of the State of New 

Mexico, 1949. This d r i l l i n g of unnecessary wells creates f i r e 

and other hazards conducive to waste, and unnecessarily increases 

the production cost of o i l or gas or both to the operator, and 

thereby also unnecessarily increases the cost of the products 

to the ultimate consumer. These orders referred to above, i f 

allowed to remain in effect, w i l l necessitate the needless and 

wasteful expenditure of thousands of tons of steel tubular goods 

at a time when steel is c r i t i c a l and so badly needed for National 

Defense. 

(2) That Mid-Continent Petroleum Corporation and 

Magnolia Petroleum Company are the owners and operators of valid 

and producing o i l leases within the Crossroads-Devonian Pool 

located in Lea County, New Mexico, and that this court has 

jurisdiction of this petition for review. 

(3) That a l l of the matters and issues herein 

presented were heretofore presented to the Oil Conservation 
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Commission in Petitioners 1 Application for Rehearing and in 

the hearing granted pursuant thereto. 

as authorised by Section 19b, Chapter 168 of the Lavs of the 

State of New Mexico, 194-9, that notice of this petition for 

review be served in the manner provided for the service of 

summons in c i v i l proceedings upon the adverse parties, U* D. 

Sawyer and Dessie Sawyer, who reside in Lea County, New Mexico, 

and upon the Oil Conservation Commission of New Mexico by 

service upon R. R. Spurrier, Secretary and member of the Oil 

Conservation Commission, who resides and has his office in 

Santa Fe, New Mexico, and that this petition be set for t r i a l , 

and upon the hearing thereof that this court review the action 

of the Oil Conservation Commission herein complained of and 

to enter i t s order vacating the orders of the Commission 

hereinabove referred to and to enter i t s order in lieu thereof 

establishing eighty (80) acre proration and dr i l l i n g units in 

the Crossroads-Devonian Reservoir, Lea County, New Mexico, and 

that Order No, 779 originally entered in Case No, 14-9 be affirmed 

and made permanent in a l l respects, 

HERVEY, DOW & HINKLE 

By (Signed) (Signed) 

WHEREFORE, Petitioners respectfully pray the court, 

H. M, DOW ROSS MADOLE 

(Signed) 
J, H, CROCKER W, E. McKELLAR, JR, 

(Signed) 

ATTORNEYS FOR PETITIONER, 
MID-CONTINENT PETROLEUM CORPORATION 
TULSA, OKLAHOMA 

ATTORNEYS FOR PETITIONER, 
MAGNOLIA PETROLEUM COMPANY 
BOX 900, DALLAS, TEXAS 



BEFORE THE OIL CONSERVATION COMMISSION 
"EXHIBIT B" 

OF THE STATE OF NEW MEXICO 

IN THE MATTER OF ORDER NO* 779, 
MADE BY THE OIL CONSERVATION COM­
MISSION OF THE STATE OF NEW MEXICO 
IN CASE NO. 149 OR JULY 27, 1948, 
UPON THE APPLICATION OF THE MED- CASE NO. 149 
CONTINENT PETROIEUM CORPORATION, 
ESTABLISHING- THE SÔ ACHE DRILLING 
PATTERN AND PRORATION UNIT FOR THE 
CROSSROADS DEVONIAN FIELD BELOW 
12,000 FEET, LEA COUNTY, NEW MEXICO. 

INFORMATION 

Corns now U. D. Sawyer and Dessie Sawyer, and respectfully show 

to the Commission as fol lows: 

1 . 

That they are husband and wife , and residents of Crossroads, 

Lea County, New Mexico, and that they are the owners of an undivided 

l l / l 2 t h s Interest i n the o i l , gas and other minerals i n and under the 

following described lands i n Township 9 South, Range 36 East, i n the 

Crossroads Devonian F ie ld , i n lea County, New Mexico, to -wi t : 

E i Section 27 Subject to lease held by Mid-Continent 
Petroleum Corporation 

SW£ Section 27 Subje"A to lease held by Mid-Continent 
Petroleum Corporation 

NEi Section 33 Not leased 
Ni SWi Section 35 Subject to lease held by Gulf O i l 

Corporation 
N i Section 34 Mid-Continent lease, terminated by 

non-payment of rental 

SE-£ Section 34 

Containing 1,200 acres, more or less. 

2. 

That on May 6, 1948, the Mid-Continent Petroleum Corporation 

completed i t s discovery well know as the Mid-Continent-Sawyer No. 1 i n the 

SW|£S! o:? Section 27, Township 9 South, Range 36 East, at a t o t a l depth 

of 12,25?, as a substantial producer from the Devonian formationj and 

that soon thereafter and on July 27, 1948, and upon the application of the 

Mid-Continent Petroleum Corporation, the Oil Conservation Commission of 

the State of New Mexico adopted i t s Order No. 779 i n case No. 149, 

establishing the 80-acre d r i l l i n g pattern and proration unit for the 

production of o i l from the Devonian formation below 12,000 feet i n an area 



comprising 2,560 acres, including most of the lands of these informants, 

in a four-section square, known as the Crossroads Devonian Field, and 

embracing the following described lands in said township and range, to-wit: 

West Half Section 26 
A l l Section 27 
East Half Section 28 
East Half Section 33 
A l l Section 34-
West Half Section 35 

and that in said Order the Oil Conservation Commission of the State of 

Ne%-j Mexico specifically l-etained jurisdiction of the case for the purpose 

of issuing such further and additional orders as might be necessary to 

meet changed conditions, preclude inequities and preserve correlative 

rights. 

3. 

That thereafter three additional wells were d r i l l ed i n said 

area and resulted i n successful production of o i l from the Devonian formation 

below 12,000 fee t , which wells are known and ident i f ied as fol lows: 

Mid-C ont inent 

Dessie Sawyer NE^SWi Section 27 

MidsuC ont inent 

Sawyer D SW^E-£ Section 27 

Magnolia - Santa 

Fe - 1-C SWiSWi Section 26 

and three other wells were d r i l l e d i n said area to depths considered 

su f f i c i en t to test the Devonian formation below 12,000 feet and then 

abandoned as dry holes, which wells are known and ident i f ied as fol lows: 

Mid-Continent 

Sawyer - 1-B HB$9Wi Section 34-

Skelly O i l Co. -

Sawyer - 1 NE^Ei Section 33 

O i l Development 

Co-Santa Fe-1 SW t̂TWi Section 27 

and two other wells xjere d r i l l e d i n said area resulting i n successful 

production from the Pennsylvanian formation at depths of approximately 

9,700 feet , which wells are known and iden t i f i ed as follows: 
Magnolia-
Santa Fe-l-B HÊ SÊ - Section 28 
Magnolia-
Santa Fe-l-D SW£SE£ Section 22 (outside Devonian Field) - 2 -



and three other wells are now d r i l l i n g i n said area, which wells are known 

and identified as fellows: 

Mid-Continent-

Sawyer-l-C NS|SB|- Section 27 

Oi l Development 

Co-Santa Fe-2-27 SEiNW|- Section 27 

O i l Development 
Co-Santa Fe-1-22 SE^SWi Section 22 

(outside Devonian Field) 

and that a plat", shoving the location of a l l of said wells, is hereto 

attached, marked Exhibit "A" and made a part hereof. 

4. 

Tha': at the time cf the adoption of such Devonian 80-acre spacing pattern 

there was only one producing well i n the Crossroads Fie ld , that being the discovery 

well known as the Md-Continent-Sawyer-l i n the SŴ SE-̂  of Section 27, and that 

said 80-acre spacing pattam was not based on past experience i n said f i e l d , but 

was adoptsd as an e^eptica to the Statewide normal 40-acre spacing pattern on the 

assumption that o i l would be encountered i n the Devonian formation below 12,000 

feet under a i l of the lands comprising such four-section Devonian Field , and was 

adopted i n anti;r:lpation of ether circumstances and conditions then assumed to exis t . 

5. 

That experieirr;* i n the d r i l l i n g of the dry holes known as Mid-Continent-

Sawyer^l-B in the NE|NWi of Section 54 and the S&elly-Sawyer-l i n the NE-fNÊ - of 

Seetion 33 has demonstrated that the lands south of the discovery well were not 

productive cf o i l froa the Devonian formation, and that experience i n the d r i l l i n g 

of the dry hole known as Oil Development Company-Santa Fe-1 i n the SW-̂ HWi of 

Section 27 has demonstrated that the lands i n the west half of the Northwest 

Quarter of Section 27 were not productive of o i l from the Devonian formationj and 

that of all. of the wells d r i l l e d i n or near such Crossroads Devonian Field, four 

have encountered o i l i n the Devonian formation below 12,000 feet, three have been 

abandoned as dry holes after being d r i l l e d to depths below 12,000 feet, and two 

have been completed as producers from the Pennsylvanian formation at depths of 

approximately 9,700 feet. 

6. 

That aftsr the completion of i t s dry hole known as Oil Development 

Company-Santa Fe-1 i n the SŴ W-i cf Section 27, and on or about January 11, 1950, 

the Santa Fe Pacific Railroad Company and Oil Development Company of Texas 



abandoned such 80-acre spacing pattern, and obtained permission from the Oi l 

Conservation Commission to depart from such 80-acre pattern and to locate i t s 

Oi l Development Co-Santa Fe-2-27 i n the SE^Wi of Section 27, as a direct wsstorly 

of fse t to tha Mid-Continent-Sawyer-D and as a direct northerly offse t to the 

Mid-Continent-Dessie Sawyer No, 1 , and that such Oi l Development Co-Santa Fe-2-27 

is now d r i l l i n g at such location, intended to ultimately test the Devonian 

formation below 12,000 fas t , 

7. 

That theae informants are now entitled to offset wells in the NW-fSW-f- of 

Section 27 to protect against drainage i n the Pennsylvanian formation by the 

Magnolia-Santa Fs-1-3 i n the NE^Ei of section 28 and i n the NVfcjNEi of section 27 

to protect against drainage i n the Pennsylvanian formation by the Magnolia-Santa 

Fe-l-D i n the SWf-SE-J- of Section 22j that the two locations at which they are now 

entitled to offset wells are midway between producing Devonian wells upon their 

lands and producing Peransylvanian wells upon lands not owned by them, and that 

i f the Oil Dsvelopmeint Co-Santa Fe-2-27 now d r i l l i n g in the SEiNWi of Section 27 

should be sucoassful i n encountering the Devonian formation, i t would be reasonable 

to assume that each of such offset wells should also be d r i l l e d into the Devonian, 

formatio:?., and by raas-x: cf the implied covenants of the o i l and gas leases cover­

ing such lands they world be entitled to the d r i l l i n g of such wells into the lower 

or Devonian fcrma'Jior., bat that under the present 80-acre spacing pattern, Devonian 

wells are not to be 1seated or d r i l l e d at either of such locations, 

8. 

These informants respectfully show to the Commission that d r i l l i n g 

experience i n such Croasraods Devonian Field and the facts and circumstances sub­

sequent to the adoption of such Devonian 80-acre spacing pattern have not demon­

strated, i n and of themselves, that such Devonian 80-acre pattern should be further 

continued i n effect as an exception to the normal Statewide 4-0-acre spacing pattern; 

that these informants have a valuable property interest i n the o i l , gas and other 

minerals i n and under and that may be produced from thei r land3 above described, 

and that i f such Devonian 80-acre pattern be continued i n effect after subsequent 

facts and circumstances have failed to demonstrate that the same should be so 

continued, the value of t h e i r property interest w i l l be unjustly diminished and 



and the marketability thereof unduly impaired, and that inequities and injustices 

w i l l results 

WHEREFORE, these informants pray that the O i l Conservation Commission 

take notice that experience i n such Crossroads Devonian Field and the facts and 

circumstances subsequent to the adoption of i t s Order N0, 779 establishing such 

Devonian 80-acre spacing pattern have not demonstrated, i n and of themselves, that 

the same should be further continued in effect as an exception to the Statewide 

normal 40-acre spacing pattern, and that the Commission, upon i t s own motion, 

require the Mid-Continent Petroleum Corporation, applicant for the aforementioned 

order, and any other interested parties, to show cause, i f any i t or they may have, 

why such Order No, 779 should be further continued i n effect, and that upon the 

hearing i n this matter, i f said parties f a i l to show proper cause for the con­

tinuation of said Order No, 779, that the same be rescinded by the Commission. 

Datsd at Lovington, New Mexico, this 2nd day of September, 1950, and 

respectfully submitted, 

s/ G. T, Banners 
Attorney for Sawyers 
Lovington, ̂ ew Mexico 

Distributed 
By Proration Department 
October 19, 1950 


