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Comeg now the 011 Jonservatlon <omalazion of the 3tate
ol Hew dexloo, and Tor 1ts answer to the ‘stition for Review

filed Y:erein by fmerada setrolcoum Corporatinon, states:
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le Jhe Somulzslon admlts raragranh 2,

2o Jhe Comalsslion admiby that 3 hearin: ¥as8 held on

.

20 Decegmbor, 1%94%, as allered in Taragraph 2 zod admits thet at

Y

7 the petlitleonere extatlisned by 2 clear preponderancs

;,.u

suech heoar
of the evidenes, the facieg alleged in sudb-parasranhs 2-a and 2-b,
The Comuissgion denlsoes SThat at zush hearins the petiticher eatab-
lizhed by any svidence the facts allsyed in the rerminder of
¥arasraph 2,

1y The Cormission nduilts Faragrash 3.

Le The Tormisslon aduits Farazraph i
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: Farazranh 5.
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f14 Ihe vommlission admit

e

that »etitioner 1s relying
on the matters allsged in Paracresh 6, but denlez that the Come
missisn_grrﬂﬁ, as allesged la sube-pavazraph G=-a and O-L, or that
the orders outered by bue vommlzsion wore conirary to the svidence
and tie law, as alleged L1y sub=narasranhs Oec and O=d.

7e The Commission reserves the rizht t» file herein
and to maxke a part of (hip answer & transerint of the proceedings

had in ¢ase Ho, 191 before the Comulssion.
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WHEREFORE, 1t is prayed thet the pebliloner take nothing
by its Petition for Review and that the mm enber lta judgment
herein affirming the orders of the Msgm,

~

Spwm &xgistm Mztamy Ganerel

mwh}. asaistan‘k Attornsy General

ATTORNEYS POR CIDL CONSERVATION
COMMISSION OF 100 MEXIGU.

The unﬁmimé h&r&b? e&rﬁfm timt tm eapha of
the foregolng Anawer wore served as followss

{ Dow & Tinlde
Bsm i Fow lexioo
Seth and NMontgomery

o ¥ % ﬂ& x‘!i
;2 “?;twlm Garpavatias
Y an, aum

all of whom are atterneys for petitloner, and

Roswsll, Hew lMexloo

attorneys {or Texas-Pacific Cosl amd 0f1 Com
ssrvige waz mada by ordinsry mell addrsssaed
¥areh 2 & o 1950,

thn&bavsnm&aa




| YN THE DISTRICT COURT OF LEA COUNTY
BTATE OF PR HEXICO

IF THD WATYER OF THE PRTITZION OF
AMERADA PETROLEWG CORPORATION POR
REVIZE AP APCEAYL OF PROCERDING
BHFOHL THE GIL CONBENVATIOR COHe o
MISSION OF THR STAT: OF BBV MEXTCO,)
iH CASE RO, 191

Fo, 8%

for its enswor to the Petitiam rw!sm, statesy

1. Answering Pmmgh 24 1t denles that Fetition-
nsubmwaemmmatmmmb
natters alleged in Sub-parazrephs (&) throngh (1) mm.

2, Jmswering Favegrephs 6(a), 6(b) ans em; 1
danles that the Coumissien erred in sny of the respests there.
in alleged.

3. Answering Peragraph 6{d), it specifiecally de-
nes thet the Orders of the Comdssion, referred to thevein,
4t states that saild aXlegation of error is so goneral in maw
ture that it is unavailing to Potitiomer,

ssseng Lefange

1. Order Re2 of the 011 Conservation  Cosmissiem
of Neow Mexieo, in Case #191, was supported Dy sub
evidense, vas not sr¥ityery, eapriciouws or Wh,
constituted s valil sxeroise of the powers of the Commission,

WHEREFORE, Texas Pacific Coal snd 011 Cowpsny re
spestfully preys that the Order of the Comission entered
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horein be sffirmed; thet the appeal be dississedy that it
recover its costs herein expeanded, and for sush ether snd
furthar relisf as to the Court may seam proper,

Jeek X, Campbell, being ome of the attormeys
for Texss Pacific Conl ant 011 Company, hersby esrtifies
that on Marak 2%, 199 he cswsed & o0py of the feregeing
Serarate inswer of Texes Feecifie Coal ané¢ 011 Cowpany to
be meiled to Hervey, Dow & Rinkls, Roswell, Sew Mexiee;
Seth & Momtgewery, BSante‘Ta Nev Nexiee, Harry D, Page,
Tulsa, Cklshewa and Booth Killough, Tulss, Oklaboms, all
attorneys for Fetstiomer,
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Oetober 4, 1950

Mr, Booth Kellough

Amerada Petrolsum Corporation
Drawer 2040

Tulsa, Oklahoma

~ Daarlr. Kgll@:
X seqestly hod o counversstion vith Mr, Clarence Riskle, at vhich iime

he said that Amerada vould bear s expense incurred by the Commission

4n preparisg the additiomal copies of the rvecrd teken, At that time

I told Mr, Hinkls that the Commission would bear the expsnse of the
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e foel that this case is esteblishing & presedent and future cases might

besoous quite expensive,
Thanking you for your consideration of this mattsr, we are

Vary truly yours,

STATE (F NEW MXTCO
OIL CONSERVATION COMMISSION

Re R, Spuxrier
Seevetaxry~-Director
FR3sbw
o9t Mr, Clarence Hinkle
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0L CONSERVATION COMMISSION
SANTA FE, NEW MEXICO

September 11, 1950

Judge George T. Harris
Judge of Fifth Judicial Court
Roswell, New Mexico

Dear Judge Harris:

The matter of dismissal, with or without prejudice, in the Amerada
Bagley controversy has been discussed betueen Commissionsr Shepard and
myself. We feel 1t is of no comsequence to the Commission wvhather the case

be dismissed with or without prejudice since spacing cannot be s matter of
prejudice tul 1a a matter of variocus reservoir conditions.

Respectfully,

FRStbpw Secretary and Directlor
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TELEGRAM ORBINARY : $
DAY URGENT : ‘ . .
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LETTER RATE

SERIAL DEFERRED s ‘ S .
NIGHT NIGHT . \ v 1 - . .
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k
desired ;mm;d l.ho'::—n'ﬂlh
transmitted as a telegram or A. N. WILLIAMS . .
ordinary cablegram. '8 PRESIDENT o e

Send the following telegram, subject to the terms on back hercof, which are hereby agreed to . .
o g SEPTEMBER 11
JUDGE GEORGE T. HARRIS :

FIFTH JUDICIAL DISTRICT .,
ROSWELL, New Mexico /1< .|

Street and No. — (7 f
Place ——— / . .
LEAVING SANTA FE TO REPRESENT OIL COMMISSION AT PRETRIAL .
CONFERENCE. ASK YOUR INDULGENCE IF FEW MINUTES LATE FOR
1130 P. M. SETTING, | | -

To__

Care of or Apt. No.

GEORGE A. GRAHAM | |
OIL CONSERVATION COMMISSION. .

Sender's name and address . : Sender’s telephone
(For reference only) . R ' : numb_er




REESE annp McCORMIGCK
ATTORNEYS AT LAW
GEORGE L.REESE,JR.
DGN G.-MSCORMICK BUJAC BUILDING

S. M, RUTHERFORD, TIT CGARLSBAD, NEW MEXICO

feptember 9, 1950

J Honorable Uecrge T. Harris
Dlatrict Judge
Roswsll, MNew NMexlco

Re: Amerads Petroleum GCorperation,
Gasne No, 8485, Dlistrict Court
M of Les County.

Dear Judge Harrisi

I have received notice that tue pre-trial conferwnce in
U the above case will be resumed at Roswell on 1l September,
1950, at 1130 pems I had planned teo attend tuis hearing,
but 1t now develops 8 mestlng of the Rady County Bar Ase
socdation has bean ealled for Neem of that same duy in
Carlsbad, I happen io be president ol this ssscociation,
and the meeting 1s lmportant in that we are now making the
final plans for the anmual meetin; of the State Sar of New
!cxie;. Therefore, I regret that I shall be unable to
sttend,

I have been informed by both #r, iinkle and Mr. Campbell
that Amersada Petroleunm Corporation will move to dismiss
tuls matter without prejudlce, and that the intervensr
Texas Pacific Coal & 011 Company, will resist this motion
and urge that any dlsmlissal should be witi prejudice.

I have given tuls matier socme tiocught and uave read &
1ittle law on the sublect, Under the state of tna record,
it does not appear to me that it ls of great importance

to the 011 Conaervation Commlssion which course is taken,
You will reedll thet tne order of the Commission whilol is
beling reviewsd merely held that there was insurficient
evidence to justify thw esiablishing of elghty asre pro-
ration units in the Bagley-Siluro«Devonia Focle Theree
fore, Lif tie oase wers dismiased with prejudice; it woula
merely mesn that Amereds was bound by the deolsion, taat
as of 20 December, 1949, the date of tue nearing before
the Commiasion, there was insufficient evidence to Jjuastify




September £,

Honorabls Gaciga T, Harris
5Q
Page 2 ,

the spacing order wilch was sought. On the other nand,

if the caso were (lsmissed witiuout prejudlee, tus question
of whether or not there was suflflcolent evlidencse on 20
Dscember, 1949, would not be res adjudicata,

In the event Amerada should later {ile anctaer petition
seakling an sighty aocre spacing crder, the Commission would
be bound to deteramins all new evidence based on faots
developed sinoe 20 Degember, 1940, In order (¢ do thlsa,
they would necessarily have to consider the facts which
had been developed up % 20 December, 1949, in order %o
correlate all tue pertinent facta. The law apscifically
allows Amoerada to file & new petltion based on changed
sonditions, Therefors, I do not see that it will meke eny
difference, one way or tue other, &s to whether the ocase
is dismissed with or without pre judice,

I recognise that counsel feor Texas Paoific Coal & 041
Company have borne the brunt of tne work in this oase,
and I trust you will glive due conslderation to the views
of thope sttorneys. I nm merely expressing my own views
as attorney for the 01l Censervatlion Commission and do
not desire to prsjudice the position of Texas Pacific
Coal & 011 Company.

Very truly yours,

‘Eﬁ/mﬂ/ff 7 -
von G. Belormlek

CC3 Hen, Jack M, Campbell
Attorney ot Law
Je Fs Enite Bullding
Reoswelli, New Mexiww

Hone Clarence E, rdinkle
Attorney at Leaw

J+ Fo Wnlite Bullding
Roswell, NHew Mexico

Vi¥r. R, R. Spurrier
State Gecloglst
Santa 7o, New Mexlco

DeMimit



IN THE DISTRICT COURT OF LEA COURTY, NEW MEXICO

IN THE MATTER QF THE PETITION OF

AMERADA PETROLEUM CORPORATION PFOR

REVIEV AND APPEAL OF PROCEEDING

BEFORE THE OIL CONSERVATION COM-

MISSION OF THE STATE OF NEW

MEXICO IN CASE KO. 191 CASE NO. 8485

THE STATE OF KEW MEXICO

TO: THOMAS J. MABRY, Chairman,
GUY SHEPARD, Hsnbcr, and -
R. R, SPURR&ER, Secretary,
of the 0il onservation Censission
of the State of New Mexico}
TEXAS PACIFIC COAL AND OIL GGHPANY
a foreipn corporation,

CGREETINGS:

NOTICE

You are hereby commanded to appear, in your effieial}Capaci-
ty designated abeve; before the Diskrict Court of the Fifth Judicial
District of the State of New Mexlco, Division No. 2, sitting within
and for the County of Lea at Lovington; New Eexico; that being the
county and place in which the petition for review herein is filed;
within thirty (30) days after service of this notico; then and there

to answer the petition for review of the Amerada Petroleum GerperatioL;
Petitioner in the above cause.

You are notified that unless you so appear and answer, the

petitioner, Amerada Petrédleum Corporation, will appeal to the court
for the relief demanded in its petition for review, which is marked

"Exhibit A%, attached hereto and made a part hereof to the same ex-

tent as if set out in this notice.
WITNESS the Honorable G. T. Harris, District Judge of the

said Fifth Judieial Distriet Court, Division No. 2, of the State of

INew Mexico, and the seal of the District Court of Lea Counmty, New
iMexico, Division No. 2, this £37¥, day of /MARCH:¥, 1950 '

(SEAL)

said Distriet eurt

By,




STATE OF NEV NEXICO
counrY OF

I, ‘ . _ > Sheriff of
County, New Mexico, do hereby eertify
that this within notice came to hand the ____ day of
Pebruary, 1950, and there were at the same time delivered
to me for service herewith true coples of this notice and of
the petition for review filed in the within cause; and that
I made servise herein by delivering ome copy of this notice
and one copy of the sald petition for review herein to each
of the within named persons within the said County of

, a3 follows, to wit:
l. THOMAS J. NABRY, by delivering the same to

on February o 1850.

2. GUY SEEPARD, by delivering the same to

on Pebruary » 3980,

3. R. R, SPURRIRR, by dslivering the same to

on February » 19%0.
4., Texas Pacific Ccal and 0il Company, a foreign
corporation, by serving

1ts Service Agemt for the State of New
Mexico, by delivering the same to

on Pebruary » 1950,
D



