FIFTH JUDICIAL DISTRICT COURT
STATE OF NEW MEXICO
ROSWELL, NEW MEXICO

August %, 1950

Messrs. Hervey; Dow and Hinkle
Attorneys at Law
Roswell, New HMexleo

Messrs. Atwood, Malone and Campbell
Attorneys at Law
Roswell, New Mexico

Re: I, the matter of the petition of Amerada
Petroleum Corporation for review and appeal
of proceedings before the Dil Conservation
Commission of the 3tate of Ncw Mexico in
case No. 1913 No. 8485, Lea County.

Gentlemens

Having given further consideration to the legal
questions ralsed at the lnception of the pre=t gconfep-
ence on the above captioned matter on May 29, 0y and
after an examination and study of the briefs filed herein,
you are advised that my conclusions as to the guestions
eontained in paragraphs Nos, 1 and 4 of the notice of
pre~trial conference, dated Msy 5, 1950, are, and upon &
resumption of the pre-triel eonference will ﬁe inecrporated
in the record as followss~

1. That the 01l Conservation Commission of New Mexleo
is primarily an administrative bedy with certain
delegated legislative powersjy and that in entering
the order complained of in the Petltion for Review
the Commission was agting in that capacity.

2. That this Court is thout power to substitute its
own independent judgment for that of the Commission
as reflected in the Order complained of.

3. That the nature and sqope of the review in this
case will be confined generally to the valldity
of the Order and speeifically to
(a) the power of the Commission to enter the
order complained ofs
(b) the existence of substantial evidence before

the commission 3ypport the order complained of§ and
(e) the reasonableness of the order.
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4, A transeript of tie proeeeding before the
Commission including the evidence taken in
2 hearing of hearings by the Commission shall
be received in evidence by the Court in whole
or in part upon offer by either party, subject
to legal objeetions to evidence, S

5+ £vidence in addition to that contained in the
transcript of the proceedings before the
Commission will be limited to
(a) such matters as to which legel objections
are made and sustained to evidence thereon
appesring in the transeript of the proeeedings
before the Commlssionj and
(b) facts bearing upon the question of whether
or not the Order of the Commission was arbitrary,
capricious or unreasonable, or whether the
Commission acted beyond its power.

With reference to sub-paragraph () of paragrsph 3
sbove set forth and in order that there may be no confusion or
misunderstanding as to the meaning of said subeparsgreph,
you are specifieally informed that the Court does not loock with
favor upon the proposition urged under point "V* of Petitioner's
brief filed with the Court, and that the Court will not permit
the introduction of evidence based upon the proposition that

the sction of the Commission with reference to the application
under consideration by it wes one of jurisdiction or power but
that 1t was an sotlon invelving the exercise of diseretion and
Judgment only,

You are further advised the pre~trial conference
will be resumed at Roswell, New Mexico, on September 11
1950 at 1130 o*clock P.M. upon the remaining matters se% Torth
in the Order dated Mey 5, 1950.

A Yours very truly

o ‘L /s/ Geo, Harris



REESE axnp McGORMIGK
ATTORNEYS AT LAW
GEORGE L.REESE, JR.
TN G.MECORMICK BU.JLAC BUWILDING

5. M. RUTHEPFORD, TII CARLSBAD, NEW MEXICO

Septenber 9, 1850

L) Honorable Usorge 7. Harris
District Judge
Roswell, New Mexico

Ret Amerads Petroleum Corporatlon,
Case No, 8485, HAstrict Court
fw of Lea County.

Dear Judge Harris:

I nave received notlce that t.e pre-trial zonference in
U trne above case will be resumed &t Hoswell cn 1l September,
1350, at 1:30 pem. I had plauned to attenc tiis hearing,
put 1t now develops & meetin: of the Ediy County Bar As-
soclatlon hus veen called for Hoon of thatv same day in
Carlsoad. 1 happen to be president of this assocciation,
and tie meeting is important in that we sre now making the
final plans for tie annual meeting of the State Har of New
¥exleo. Therefore, I regret that | shall be unaeble to
attand,

I have bsen informed by ooth ¥r. ninkle and ¥r., Campbell
that Ameredsa Petroleum Corporation wlll move to dismiss
tiis matter without prejudiece, and tiat tie lnlervener,
Texas Pacific voal & O1ll Company, will resist tils motion
and urge that any dismissal shiould be witi preluiice.

I have glven t.uls matter some tocught and nave read a

1ittle law on the subject, Under ths state of tue record,
it does nct appear to me that it ls oi great importance

to tne 01l Censervation Commiesion which course 1s takene.
You will reeall that the order of the Comsisslon wixlou is
belny reviewed merely held that there wecs lnsuificleat
evidence to justify tne sstauviisnlng of eiunty aecre pro-
ration units in the Bagley-Siluro-Devonia Foole.e There=
fore, 1 t.ue oage were dismisseu with prejudlce, it would
merely mean that Amerada was bound by the declslon, vhat
as of 20 December, 1949, the date of tuc hearing vefore
ti.e Commission, there was insuffieient evidence to justify
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September 9, 1950
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tne spacing order which was sought. On the otner nand,

if the case were dlismismed without prejudice, tie queation
of whether or not there was sufflclent evidence on 20
December, 1949, would not be res adjudiecata,

in the event Amerada should later flle anotner petition
seeking an elghty acre spacing order, the Commisalion would
be bound to deatermine all new evidence based on facls
developed since 20 December, 1949. In order toc do this,
they woulc necessarlly have to consider tue facts which
had been developed up to 20 December, 1948, in order to
correlate all the pertinent facts, Tue law specifically
allows Amesrada to Iile & new petitlion based on changed
conditiona, Therefore, I do not see that 1t will make any
difference, one way or tne cther, as to whetlier the case
is dismissed with or without prejudice.

I recognize that counsel for Texas Paclific Cosl & 041
Company have borne the brunt of the work in this osse,
and I trust you will give due conslderation to tne views
of those attorneys. I am merely expressing my own views
as attorney for the 011 Conservation Commission and do
not desire to prejudice the positlon of Texas Pacifie
Coal & 011 Company.

Very truly yours,

S~ P &%//

Dor G. BcCormiak
v

{Ct Hon. Jack M. Campbell
Attorney at Law
Roswell, New Mexico

Hon. Clerence E. Hinkle
hAttorney at Law

Je P. White Bullding
Roswell, New Mexico

Mr. B. K. Spurrier

State Geologlst
Santa 7, Hew Mexico

DGMimit
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October 27, 1950

Atwood, Malone and Campbell
Attorneys at Law

Box 867

Roswell, New Mexico

Attention: Mr. Jack M. Campbell

Gentlemen:
I want to acknowledge receipt of a copy of proposed
Pre Trial Order in Case No. 8485 in the Fifth Judicial District

Court, the same being the Amerada appeal in the Oil Conserva-
tion Commission Case No. 19].

I have read the copy carefully and I am of the opinion
that the Order is agreeable in all respects except the following
indicated typographical errors:

On line 16 you bave "George L. Graham"
which should be *George A. Graham."

On line 12 of paragraph 2 on page 2 the
same correction would please me.

My middle initial is "A" as in'Aloysius"

In the last line of Page 6 the word "contril" should
be 'control. " _

I think the draft of the proposed order is well stated.

Very truly yours,

GEORGE A. GRAHAM, Attorney
State Land Office



October 27, 1950

Atwood, Malone and Campbell
Attorneys at Law

Box 867

Roswell, New Mexico

Attention: Mr. Jack M. Campbell

Gentlemen:

1 want to acknowledge receipt of a copy of proposed
Pre Trial Order in Case No. 8485 in the Fifth Judicial District
Court, the same being the Amerada appeal in the Oil Conserva-
tion Commission Case No. 191.

I have read the copy carefully and I am of the opinion
that the Order is agreeable in all respects except the following
indicated typographical errors:

On line 16 you have "George L. Graham'
which should be "George A. Graham."

On line 12 of paragraph 2 on page 2 the
same correction would please me.

My middle initial is '"A' as in'Aloysius"

In the last line of Page 6 the word "contril'" should
be ''control.

I think the draft of the proposed order is well stated.
Very truly yours,

GEORGE A, GRAHAM, Attorney
State Land Office
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COf the Amersda retroleum Corporastion, Psetitioner
in the above styled cavse, actine by gnd through 1ts 2ttorneys
of %ingord =nd ~oves the Court to Aismiss seid cause without
prejudice at Pctitioner's Costz snd in support of such motion
respectfully shows:

l, Thiz iz an apnesl from an order en‘ered by the
Tew Mexico N1l Conservstlion Commisgion after heering hefore
the Commission on lscember 2¢, 1949, denying the application

of ne Amerr g fetroleum Corporation to osiahlizh prorstion

units and uniform spacing of wells in the "Sspgley=S1lurce

Tevonian Pool® in Tee County, Yew Yexleco, .

2s Thrt the dlscovery well in the “sgley Vool or
Fleld waxz complsted on or ohout June 16, 1949 and that the
evidonee introduced st the hesrin hefore the Conservation
Commiszion conelsted lazrgaely of the opinions of expaerts based
upon enaly:is of drilling informetion of well: whieh had heen
Adrilled ‘n =aid fleld up to the timg of said hesring and
rensonahle inferences or conelusions to he drawn from such
inforrstion,

1s Thet the Armersda Petroleum Corporstlion iz vwilling
to abite by the crder of the Conservation Comrission ut bSelieve
that 1t should not be preecluded by the dismisssl of this cause

vith prejudice from sraln requesting the Conservation Commission



to review this matier in the event it should be denmonstrated
sorme time in the future by the sctual production record of
sald field thet it is for the best interests of all concerned
and *he Stete of Yew Mexico that spid field be developed on

some basis other than normal LO acre specing.

Rezpectfully submitted,

HAarry D. Page

Hooth Kellough
Tulsa, Oklshoma

HERVEY, DOV & HINKLE

8y

TosSwell, Hew [exico

Attorn.ys for Petitioner
imerada Petroleum Corporation,



BEFORE THE OIL CONSERVATION COMMISSION OF
THE STATE OF NEN NEXICO

IN THE NATTER OF THE APFLICATION
OF ANERADA PETROLEUN CORPORATION

UNITS AND UNIFORN SPACING OF WRLLS CAUSE NO.
FOR TRE CONNON SOURCE OF SUPPLY
DISCOVERED IN AMERADA-STATE BTA NO, 1 ORDER NO.

APPLICATION

COMES, NOW, Amerads Petroleum Corporation, Tulsa,
Oklahoma, and slleges and atates:

1. That applicant has drilled and completed a well
known as "State BTA No. 1" located in the center of the NW/X SR/
Sec. 2-128-33K, Lea County, New Mexico, and discovered a new
common source of supply found in said well at the approximmte
depth of from 10,770 feet to 11,000 feet, the probable pro-
ductive limits of said common source of supply to be determined
by the Commission.

2. That in addition to t.bo dissovery well referred
to above, the following wells are now being drilled to said
common source of supply in the area:

(2) Amerada-State PIC Ne. 1, located in
SE/% SW/M See. 35-118-33K;

(b) Texas, Moific Coal and 011 C
No. 1, 3tate "B"-Asgount No. 1,
located in B3E/¥ WW/M Sec. 2-128-33K;

(¢) Mid-Continent Petreleum Corporation
No. 1, State land 65, located in
SW/3 MI/A Sec, 1-125-33K;

3. That in addition to the adbove described wells the
following wells have also deen drilled, or are now drilling in
the area:

(2) Amerada No. 1 Caudle, located in the
SE/A NR/A Bec. 10-128-33K, which tested
salt water in the same stratigraphic
horizon that is preducing oil in the
discovery well deserided above, and has
besn completed ae an o1l well in a
shallower formation;



(b) Amerada;}tate BTB No. 1, loecated in
¥W/4 WW/% Sec. 26-125-33E, which tested
oil in a formatlion that may be the same
common aource of supply in which the
above described dilscovery well has been
completed;

4. A plat of the area shewing the lecatiom of the
wells referred to above 1s attached hereto and marked "EXRIBIT A".

5. That in order to bring about the orderly amd
proper development of sald common source of supply, preveat
waste and to avold the drilling of unnecessary wells, and to
secure the greatest ultimate recovery therefrom, and te pretect
the correlative rights of the interested parties therein, it
is necessary and proper for the Commission to enter itas order
providing for proration units of 80 acres each, such bheing
the area which may be efficlently and economically drained
by one well, and to provide for the uniferm spacing of said
wells in the center of the Northwest and Southeast forty-
acre tractas of each quarter section, with & tolerance of 150
feet to avoild surface obstructlions.

6. That the well now deing drilled to said common
source of supply kmown as "Mid-Continent Petroleum Corperation
No. 1, State Land 65," located in SW/k NW/4 Sec. 1-128-33E,
should be granted an exception to the spacing order estadlished
by the Commission hereunder and be considered as the well for

the preration unit on which 1t is located.

RE, applicant respectfully requeats that the
Commission set this application fer public hearing at the time
and place to be fixed by the Commission, that due and proper
notice be given as required by law, and that at the conclusion
of said hearing the Commisaion make and enter an order deter-
mining and defining the probable productive limits of the common
source of supply referred to above, naming the pool, establish
proration units of 80 acres each, snd provide for a uniform
spacing of such wells, designating the locatlien of sald wells

B



in the center of the Northwest and 3outheast forty-acre tracts

of sach quarter ssction with a tolerance of 150 feet in any
direction from said prescribed losation to avoid surface ob-
structions, and to provide for exeeptions in the case of the

well now being drilled to said cemmon sourcs of supply kmown

as the "Mid-Continent Petroleum Cerporstion Ne. 1, State Land 65",
described above,

DATED this &4ﬂ day of uly » 1949,

foriny e
[5 ook WXL

Attorneys for,
Amarada Petroleum Corporation.




JEFF D.ATWOOD

ROSS L.MALONE,JR.
JACK M. CAMPBELL

ATWAOB, MALONE & AAMPBELL

LAWYERS

SECEIVEY

R et J.P.WHITE BUILDING

LAND OFHICE ROSWELL, NEW MEXICO

_ _ Cetober 12, 1950
Jer 16 (0 w7 AH "BC

SANGA MM

TATE

Jr, Gecrge Granam , Atsorney
Commissioner Puplic Lands
Santa e, lew iexico
Adpe In thw cacier of tle
Petition of Amerad
retroleum Lorp razlon
Dear Georzos
bnclosed plesse find copy ol proposcd Pre-
Trial Crder for your approval as to fora or suszestion
as to chanzzs, /o consider 1t Ln to send copies
of th2 prowposed order =%t this ' g have
all asread then o cireulats L for initisling.

Jery truly yours,

\

2 h
LNcC i



