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CHAIRMAN SPURRIER: This i s Case 323. Mr. Kellahin, 

w i l l you read the notice of publication? (Mr. Kellahin 

reads the notice of publication.) 

MR. KELLAHIN: I w i l l c a l l Mr. Justin Newman. 

Justin Newman, having Been f i r s t duly sworn, t e s t i f i e d 

as follows. 

DIRECT EXAMINATION 

By Mr. Kellahin. 

Q State your name for the record, please. 

A Justin Newman, Oil and Gas Inspector for D i s t r i c t 

Two, including Dona Ana County, 

Q I n your capacity as Oil and Gas Inspector, have you 

made an inspection of the well involved in Case 328? 

A Yes, I visited the well on October 8th. 

Q Did you find that well at that time to have been 

plugged? 

A That well was not plugged. 

Q Would you state the conditions that you found at the 

time of your v i s i t * 

A The well wa. capped with a cement cap and the pits 

were not f i l l e d , and there was junk scattered over two 

acres, including cables to the storage tanks. There was a 

water well there #nich was dri l l e d to obtain water for the 

d r i l l i n g operatioi and that well was not plugged either. 

Q You say thsfc well was not plugged either. 

A I t was not plugged either., 
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Q Were there fences around the pits? 

A No, there were not. 

Q There i s water supply there that is in need of 

protection? 

A There is a water supply there that i s definitely in 

need of protection. There i s a f a i r l y p r o l i f i c water 

supply. 

Q What is your recommendation as to what should be done? 

A I would recommend that the well be plugged immediately 

Q Have you in connection with this case, you found that 

t h i s well i s located inside the White Sands Proving Grounds 

area? 

A That i s r i g h t . I t i s inside the White Sands Proving 

Ground area. 

Q Did you contact the o f f i c i a l s of the White Sands 

Proving Ground? 

A Yes, I contacted General Eddy there, and he author­

ized, he said that any time the well was authorized plugged 

that they could l e t the necessary men and equipment in to 

this particular well site to plug i t . 

(Marked Exhibit Number One, Case 328.) 

Q I hand you a l e t t e r marked Commission's Exhibit 

Number One. 

A This is a l e t t e r from the Intelligence and Security 

Division of White Sands Proving Ground written by Major 

R. M. Clark, in which he says permission has been granted j 
I 
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by the Commanding General for a d r i l l i n g crew to operate 

on White Sands Reservation for a period of time necessary 

to complete the plugging of the o i l well. Mr. Kellahin, 

I would l i k e to enter that l e t t e r in the record. 

CHAIRMAN SPURRIER: I t w i l l be admitted. 

Q Is there anything you care to add, Mr. Newman. 

A I should l i k e to add that I visited Mr. Parker i n 

El Paso on October 9th and several extenuating circumstances 

caused him not to plug the well any sooner. I would think 

that the Commission wouldn't have any prejudice against Mr. 

Parker for not, plugging the well any sooner. 

Q Because of the d i f f i c u l t y of i t being within the 

Proving Grounds area? 

A Yes. 

Q That i s a l l . Are there any questions of Mr. Newman? 

Mr. Guthman: I would like to make a statement for the 

record. 

CHAIRMAN SPURRIER: Mr. Guthman. 

MR. GUTHMAN: On April 3, 1945 the United States 

Government f i l e d a petition in condemnation 334, United 

States D i s t r i c t Court for D i s t r i c t of New Mexico, seeking 

to condemn the land involved in the hearing for the term. 

On October 16, 1946 the government f i l e d a petition i n con­

demnation i n the United States Di s t r i c t Court for the Dis­

t r i c t of New Mexico, the same being Cause Number 1149, 

whereby they sought to condemn the land involved in this 
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hearing in fee. That case was f i n a l l y determined and the 

United States now has fee simple t i t l e to the land. A b i l l 

was introduced i n the 81st Congress, seeking to confer 

jurisd i c t i o n upon the United States D i s t r i c t Court for the 

Di s t r i c t of New Mexico whereby Al Parker could sue the 

United States Government under the Federal Ccu*t Claims Act 

for damages sustained by him for the wrongful action of 

mil i t a r y personnel. That b i l l did not pass the 3lst Con­

gress and a new b i l l was introduced in the 32nd Congress. 

The b i l l in the 32nd Congress passed and was approved by 

the President on May 13, 1951, conferring juri s d i c t i o n upon 

the United States Dist r i c t Court for the D i s t r i c t of New 

Mexico whereby Mr. Al Parker could bring a suit under the 

Federal Court Claims and for damages sustained by him for 

wrongful action of the military personnel. With regard to 

the water well located i n this area, the same is sold to 

Mr. J. W. Cox of Las Cruces, New Mexico, by Al Parker and 

in view of the statement herein made we are of the opinion 

that the United States Army should be responsible for 

plugging i t or both of these wells« 

MR. WHITE: Is i t your position then that Mr. Parker 

w i l l not plug either well? 

MR. GUTHMAN: No, i t is not our position he w i l l not 

plug i t . I t is our position that he should not be respon­

sible, but i f he is ordered by the Commission he w i l l comply 
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with the order. 

MR. KELLAHIN: I would l i k e to inquire i f the bonding 

company is represented. 

MR. GUTHMAN: So far as I know they are not. 

MR. KELLAHIN: That i s a l l , thank you. 

CHAIRMAN SPURRIER: No further questions or comment? 

The case w i l l be taken under advisement. We w i l l proceed 

to Case 323« 
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STATE 0? NEW MEXICO ) 
) s s 

COUNTY OF BERNALILLO) 

I HEREBY CERTIFY that the foregoing and attached 

Transcript of Proceedings i n Case No, 323, before the Oil 

Conservation Commission, taken on November 20, 1951, is a 

true and correct record of the same to the best of my 

knowledge, s k i l l and a b i l i t y , 

DATED at Albuquerque, New Mexico ̂ '' 

1951. 

REPORTER 

ADA DEARNLEY, COURT REPORTER 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE S T A T E OF NEW M E X I C O 

IN THE M A T T E R OF THE HEARING 
C A L L E D BY T H E OIL CONSERVATION 
COMMISSION OF T H E S T A T E OF NEW 
M E X I C O FOR THE PURPOSE OF CONSIDERING: 

CASE NO. 328 
ORDER NO. R-126 

T H E A P P L I C A T I O N OF THE O I L CONSERVATION 
COMMISSION OF NEW M E X I C O , UPON ITS OWN 
M O T I O N , FOR A N ORDER D I R E C T E D TO A L PARKER 
A N D THE M A R Y L A N D CASUALTY C O M P A N Y , D E C L A R ­
ING T H E A L P A R K E R S T A T E NO. 1 W E L L , N W / 4 SE/4 
SECTION 15, TOWNSHIP 23S. , RANGE 5E. , N M P M , 
DONA A N A COUNTY, NEW M E X I C O , A B A N D O N E D , 
AND ORDERING I T P L U G G E D . 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on fo r hear ing at 10 a. m . November 20, 1951, at 
Santa Fe , New M e x i c o , before the O i l Conservat ion Commiss ion of New 
M e x i c o , here inaf te r r e f e r r e d to as the " C o m m i s s i o n , " a l l members being 
present . 

NOW, on th is O day of January, 1952, the Commiss ion , a quorum being 
present , having considered the tes t imony adduced and the exhbi t* received 
at said hear ing , and being f u l l y advised i n the p r emise s , 

FINDS: (1) That due notice having been given by publ ica t ion and by 
reg i s t e red m a i l , and A l P a r k e r having appeared persona l ly and by counsel, 
the Commiss ion has j u r i s d i c t i o n of th i s cause, and the persons and subject 
mat te r thereof . 

(2) That inspect ion of the locat ion of the A l P a r k e r State No. 1 
w e l l , N W / 4 SE/4 Section 15, Township 23 South, Range 5 East , N M P M , Dona 
Ana County, New M e x i c o , by a representat ive of the Commiss ion discloses 
that the w e l l bore , as of October 1, 1951, has not been plugged, nor had said 
w e l l been plugged at the date of th is hear ing; that the p remises and pi ts show 
long abandonment; and f o r the prevent ion of underground waste, po l lu t ion of 
potable water , and loca t ion cleanup, the w e l l bore should be plugged as r e ­
qui red by the Rules and Regulations of the Commiss ion . 

(3) That whi le said w e l l bore i s located w i t h i n the boundaries 
of a government r e se rva t ion , into which entrance is r e s t r i c t e d , p e r m i s s i o n 
of government author i t ies w i l l be granted to any in teres ted person to enter 
said r e se rva t ion and r e m a i n f o r such t ime as is necessary to plug said w e l l 
i n accordance w i t h the Rules and Regulations of the Commiss ion . 

I T LS T H E R E F O R E ORDERED: 

(1) That A l P a r k e r , M a r y l a n d Casualty Company, c /o Charles 
F . O 'Hara , Anthony, New M e x i c o , res ident agent, and a l l persons c l a i m i n g 
any r i g h t , t i t l e or in te res t i n or to that ce r t a in w e l l bore located upon N W / 4 
SE/4 Section 15, Towaship 23 South, Range 5 Eas t , N M P M , Dona Ana County, 
New M e x i c o , are hereby declared to be i n defaul t i n complying w i t h the Rules 
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and Regulations of th is Commiss ion governing abandonment and plugging of 
abandoned w e l l s . 

(2) That said w e l l bore upon N W / 4 SE/4 Section 15, Township 23 South, 
Range 5 East , N M P M , Dona Ana County, New Mex ico , is hereby declared 
abandoned and ordered plugged i n accordance w i t h the Rules and Regulations 
of the Commiss ion , p rov ided , however, that A l P a r k e r , or any person c l a i m ­
ing any r i g h t , t i t l e or in te res t i n or to said w e l l bore may have t h i r t y (30) 
days f r o m the date of th is order w i t h i n which to r e t r i e v e recoverable m a t e r i a l 
f r o m said w e l l bo re , i f any there be, casing excepted and to p r o p e r l y plug 
said w e l l bore i n accordance w i t h the Rules and Regulations of th is Commiss io : i , 
and to clean up the p remises ; f a i l u r e hereunder w i t h i n the t ime specif ied here­
i n shal l r equ i re the ca l l ing upon the surety company, M a r y l a n d Casualty 
Company of M a r y l a n d , c /o Charles F . O. ' H a r a , Anthony, New M e x i c o , 
res ident agent, to , at i t s own expense, immed ia t e ly plug said w e l l bore i n 
compliance w i t h the Rules and Regulations of this Commiss ion . 

DONE at Santa Fe, New M e x i c o , the day and year hereinabove w r i t t e n . 

S T A T E OF NEW M E X I C O 
OIL CONSERVATION COMMISSION 

E D W I N L . M E C H E M , Cha i rman 

S E A L 

o. ... 


