
O I L C O N S E R V A T I O N C O M M I S S I O N 
P. O . B O X 871 

S A N T A F E , N E W M E X I C O 

December 1, 1952 

Rr. J. P. Cusack 
3724 Country Club Circle 
Fort Worth, fexss 

Dear Nr. Cusackt 

We are sending you herewith a signed copy et^gr^eeujo. R-531 
which was signed oa Bovember 26, 1952, i*^e_jCjJ4^.whioh 
was heard on September 16, 1952, before the "sew Mexico CU 
Conservation Commission. 

Tours very truly, 

W. B. Macey 
Chief Engineer 

WBHinr 

cet Frasler, Quantiua and Cusack 
P. 0. Box 942 
Roswell, Mew Mexioo 



L . C . W H I T E 

W I L L I A M W. G I L B E R T 

C A R L H . G I L B E R T 

G I L B E R T , W H I T E A N D G I L B E R T 
A T T O R N E Y S A N D C O U N S E L O R S A T L A W 

November 5, 1952 

S A N T A F E , N E W M E X I C O 

B I S H O P B U I L D I N G 

S U M N E R S . K O C H 

Mr. Dick Spurrier UPvI 
Oil Conservation Commission ' 
Santa Fe, New Mexico 

D:~;ar Mr. Spurrier: 

Enclosed herewith please f i n d Order which I 
have prepared i n the John P. Cusack matter. 

Very t r u l y yours, 

LCW-c 
enclosure 



L A K E J F R A Z I E R 

L E L A N D M . Q U A N T I U S 

j O H N P C U S A C K 

T6,zier , Q u c v n h a s cvnd ( juscxck 
A T T O R N E Y S A T L A W 

P O . B O X 3 4 2 

1 2 3 W E S T F O U R T H S T R E E T 

- ',osu)el., (^veu) le^cico 

August 25, 1952 

The Oil and Gas Conservation Commission 
Santa Pe • . .„ 
New Mexico 

ATTENTION: Mr. Macey 

Dear Sir: 

•Enclosed you w i l l f i n d o r i g i n a l and two 
copies of an amended application i n regard to 
the o r i g i n a l application made fo r John ?. 
Cusack on August 16, 1952. 

I f t h i s is s u f f i c i e n t please n o t i f y us. 

Sincerely yours, 

FRAZItSR, QUANT IUS AND CUSACK 

BY 
1 ^ 

J?C:abf 



O I L CONSERVATION COMMISSION 
P. O . B O X 871 

SANTA F E , NEW MEXICO 

August 4. 1952 

Mr. John P. Cuss>ek 
Frazier, Quantius sad Cusack 
Roswell, New Mexico 

Dear Jack: 

This Commission respectfully suggests that you 
make application for open hearing to determine how the 
matter of back allowable shall bo handled. We feel it would 
be well to get the views of other operators, aad we also feel 
that the intelligence of the operators will be necessary te the 
Commission to determine a method for allocation and book­
keeping. 

Our next regular hearing is called lor August 19. 
There is no time for advertising proper notice for that hearing, 
so we euggest that you apply for the September 16 hearing. 

Very truly yours, 

RRS:W Secretary and Director 



re\z;er, Q u e x n t i u s sxnd i fuse^ck 
L A K E J . F R A Z I E R A T T O R N E Y S A T L A W 

L E L A N D M Q U A N T I U S P ° - S O X 9 4 2 

U O H N P C U S A C K 1 2 3 W E S T F O U R T H S T R E E T 

R o s ui e i 1, (Yea) ^ l e j c i c o 

July 31, 1952 

Oil and Gas Conservation Commission J:'--/r - : : . xy,__ 
Santa Fe '' ^ -
New Mexico 

Attention: Dick Spurrier 

Dear Dick: 

Enclosed you w i l l f i n d a clipping which 
indicates that the State of Oklahoma is allowing 
the operators to run the lowest allowables w^ich 
occurred l n the general strike of Kay, 1952. 

Sincerely yours, 

F^AZlKi, QUANTIUS AND CUSACK 

0 



J~"rc\zier, Qc -cvzier, V a & n l m s c\ncl f u s e ^ c k 

L A K E J F R A Z I E R 

L E L A N D M . O U A N T I U S 

^ O H N P C U S A C K 

A T T O R N E Y S A T L A W 

R O . B O X 3 4 2 

1 2 3 W E S T F O U R T H S T R E E T 

I O S u) e.:, (J\J eu i ( ~ \ e?ci 

August 16, 1952 

7 

The Oil Conservation Commission 
Santa Pe 
New Mexico 

Attention: R. R. Spurrier, Secretary-

Dear Dick: 

Enclosed you w i l l f i n d o r i g i n a l and 
two copies of Application i n regard to the 
allocation of the back allowables. We 
presume that t h i s application may be heard 
on September 16, 1952. 

Sincerely yours, 

FRAZIER, QUANTIUS AND CUSACK 

BY 

JPC:abf 

r 
/ ; 

X (v 

I / 
IJ 

OIL CONSERVATION C0KMI9SI0H 
SANTA Ti-, N L W Mf.XiCO. 

fn] ip—'iry..}'-1' '•' .'L['"' \\'\\ 

r, AUG n ]n: 

u — 



LAK E J F R A 2 I E R 

LE LA N D M . O U A N T I U S 

J O H N P. CU S A C K 

revzier, ^ u a . n t i u s c\nd (^us&ck , < ^ ^Vl£~-
A T T O R N E Y S A T L A W U V l \ \ s " , \ \ \ \ A T T O R N E Y S A T L A W 

P. O . B O X 9 4 2 

1 2 3 W E S T F O U R T H S T R E E T 

F^osuJell, (\feu5 ( ^ l e ^ i c o 

December 16 , 1952 

New Mexico Oil Conservation Commission 
P. 0. Box 871 
Santa Fe, New Mexico 

ATTENTION: R. R. Spurrier, Secretary 

Re: Case No. 404-
Order No. R-231 

Dear Sir: 

Enclosed you w i l l f i n d an o r i g i n a l and two 
copies of a Motion f o r a Re-Hearing, i n the above 
styled cause. 

We would appreciate knowing within the ten-
day period whether you grant or deny said Motion, so 
that we may gauge our actions accordingly. 

Sincerely yours, 

FRAZ-IER, QUANTIUS & CUSACK 

3y cU^- Cf' CL^<U-^^ 

JPC: smr 
Enc. 
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Seminole Infantryman Promoted 
To Private First Class In Korea 

SEMINOLE, July 29. (Special)— 
John M. Ancell of Seminole recent­
ly W M promoted to private first 
class while serving with the 25th 
Infantry Division in Eastern Korea. 

The 25th, approaching its third 
year on the peninsula, held off the 
Reds at Pusan in the summer of 
1950. Now the senior unit in Korea, 
its patrols are harassing enemy 
positions northwest of the Punch­
bowl. 

Ancell, an automatic rifleman in 
the 35th Regiment's Company K, 
was engaged in farming in civilian 
life. 

Oklahoma Crude Allowables Hiked 
For Months Ot August, September 

OKLAHOMA CITY, July 29 OB— 
The State Corporation Commis­
sion, answering a demand for more 
crude oil, today set a production 
allowable of 499,921 barrels daily 
for August and September. 

This is an increase of 10,400 bar­
rels daily over the July allowable 
and compared with present produc­
tion ei 521,000 barrels daily. Pres. 
ent production is exceeding the al­
lowable since permits have been 
granted operators to run "under­
production" created by the general 
strike in May. 

libbock, (Tn.). 
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SUMMONS 

OIL CONSERVATION COMMISSIO* 
SANTA FE. NEW MEXIOO. 

fPfpafPnn n n JAN 1 5 1953 

In the District Court, County of €tofet, State of New Mexico 

Plaintiff. 

vs. 

. IN_THE V N o / ff S~/ £ 
0 P JOHN P. CUSACK POR REVIEW 

AND APPEAL OP PROCEEDINGS 
BEFORE THE OIL CONSERVATION 
COMMISSION OP THE"STATE OF NEW 
MEXICO IN CASE NO. 4o4. AND FROM 
ORDER NO. R-231, ENTERED 
THEREIN-* , Defendant. 

The State of New Mexico 
To...... Q I L - J C O N S E R V A T I O N COMMISSION-QF---THE._.STJ^.-^ 

, Defendant 

DEFENDANT—GREETING: 

You are hereby commanded to appear before the-Fifth Judicial District Court of the State of New 
Mexico, sitting within and for the County of GkawSnhat being the county in which the complaint herein 
is filed, within thirty days after the service of this summons, then and there to answer the complaint of 

the above named Plaintiff in the above cause. 

You are notified that unless you so appear and answer, the Plaintiff will apply to the Court 
for the relief demanded in the complaint together with the costs of suit. 

WITNESS the Honorable C. ROY ANDERSON, District Judge of the 
Fifth Judicial District Court of the State of New Mexico, and the seal 

of the District Court of « h t m s County, this ^7__..0.?....... 

JAim_BX,1953_ 

W. M. Beauchamp m M W M f f l l t l t Clerk 

.., Deputy 

ENDORSEMENT 

The number and style of this case is as stated above. 

A statement of the nature of the action in general terms is %.Lt?.i^_l!PJLA6Yi6W_ 

and Appjsal of Proceedings 

as per copy of complaint hereto attached 

M ^ ^ J U ^ L C I I S A C K , P. 0 . Box 9*»2, R o s w e l l , New Mexioo 

Attorney or Attorneys for Plaintiff. Office and Post Office Address, Roswell, New Mexico. 



(Sheriff's return when service is made personally on defendants.) 

STATE OF NEW MEXICO, \ 

> ss. 

County of. . * 

I , Sheriff of County, 

State of New Mexico, do hereby certify, that I served the within summons by delivering a copy thereof, 

with copy of complaint attached, in the county aforesaid, in person to 

Dated: , Sheriff 

Fees: By , Deputy 

(Sheriff's return when service is made on defendants by leaving copy at usual place of abode.) 

STATE OF NEW MEXICO, \ 

> ss. 

County of. * 

I , _ Sheriff of County, 

State of New Mexico, do hereby certify, that I served the within summons 
Date 

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid, to 

a person over fifteen years of age, residing at 

the usual place of abode of defendant 

who at the time of such service was absent therefrom. 

Dated: . , Sheriff 

Fees: By . 1 . , Deputy 

(Return when service is made personally on defendants by other than Sheriff.) 

STATE OF NEW MEXICO, \ 

> ss. 

County of. ; 

being duly sworn, upon his oath, says, I am over the age of 

eighteen years, I served the within summons by delivering a copy thereof, with copy of complaint at­

tached, in the county aforesaid, in person to 

Fees: 

Subscribed and sworn to before me this day of , 19. 

(Return when service is made on defendants by other than Sheriff by serving some one residing at usual 
place of abode of defendant who is then absent.) 

STATE OF NEW MEXICO, 

County of. 

being duly sworn, upon his oath says, I am over the age of 

eighteen years, I served the within summons 

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid to 

. a person over fifteen years of age, residing at the 

usual place of abode of defendant 

who at the time of such service was absent therefrom. 

Fees: . . 

Subscribed and sworn to before me this day of , 19 .... 
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IN THE DISTRICT COURT OF LEA COUNTY 

STATE OF NSW MEXICO 
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IK THE MATTER OF THE PETITION 
OF JOHN ?, CUSACK FOR REVIEW 
AND APPEAL OF PROCEEDINGS 
BEFORE THE OIL CONSERVATION 
COMMISSION OF JSE STATE OF NEW 
MEXICO IN CASE NO. 404, AND 
FROM ORDER NO* R-231, ENTERED 
THEREIN. 

No. 10516 

Comes now Oil Conservation Commission of the State of New 

Mexico, and for i t s response to the Petition for Review i n the 

above styled and numbered cause states? 

1. That i t admits the allegations contained in paragraphs 

numbered 1, 2, 3» 4 and 5 of the Petition for Review, 

2. That i t denies each and every allegation set forth i n 

paragraph numbered 6 of said Petition for Review. 

WHEREFORE, Oil Conservation Commission of the State of 

Sew Mexico prays that i t s Order No. ft-231 be affirmed by this 

iionorable Court a l l at the costs of the petitioner herein, 

OIL CONSERVATION COMMISSION OF THE 
STATE OF NEW MEXICO 

By 
Richard R. Spurrier 
Secretary and Member 

I hereby certify that I have this day of 
February, 1953* mailed a copy of the foregoing to Frazier and 
Cusack, P. 0. Box 9^2, Roswell, New Mexico, they being the 
attorneys of record for the Petitioner herein. 
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BEFORE THE OIL CONSERVATION COMMISSION 

OF THE STATE OF NEW ..EXICO 

LN T H E I - I A T T E R OF T H E H E A R I N G 

G A L L E D <, T H E O I L C O N S E R V A T I O N 

C O M M I S S I O N O F NEW R " E X I C O F O E 

T H E P U R P O S E O F C O N S I D E R I N G : 

CASE NO. 4 04-
ORDER NO. R-231 

THE APPLICATION -JF JOHN P. CUSACK 
FOR AN OdJr.d GRANTING PERMISSION 
TO RECOVER BACK ALLOWABLE FROM 
THE BYERS LEASE IN NE/4 SECTION 3, 
TOWNSHIP 19 SOUTH, RANGE 33 EAST: 
THE MOON ('A' AND »3') LEASE, NE/4 
SECTION 28, TOWNS-: I? 18 SOUTH, RANGE 
38 EAST: AND THE TURNER »3' LSADE, 
E/2 SE/4, SECTION 34, TOWNSHIP 18 
SOUTH, RANGE 38 EAST, SAID LEAS-S 
BEING iU THE HOSdS POOL, L'SA CoUNTY, 
NEW MEXICO, AND PRESENTLY BEING 
OPERATED BY SAilEDAN OIL CORPORATION. 

MOTION FOR A RE-HEARING 

COMES NOW, John P. Cusack, an i n d i v i d u a l operating 

i n the State of New Mexico, and i n p a r t i c u l a r , Hobos, New 

Mexico, and r e s p e c t f u l l y shows t o the O i l Conservation Com­

mission of the State of Nev; Mexico, the f o l l o w i n g : 

1. That paragraph s i x (6) of the f i n d i n g s of the 

Commission i s not based upon s u b s t a n t i a l evidence presented, 

to the Commission at the time of the o r i g i n a l hearing. 

2. There i s no f i n d i n g of the Commission, nor i s 

there any evidence upon waich t o base a f i n d i n g , t h a t to allow 

your P e t i t i o n e r his back allowable would c o n s t i t u t e waste as 

tha t term i s defined by the laws of the State of New Mexico. 

3. 'That t o refuse t o allow your P e t i t i o n e r t o make 

up the back allowables l o s t through no f a u l t of his own, 

would be to d i r e c t l y v i o l a t e the laws of the State of New 

Mexico, as set out i n the 1949 Statutes, Chapter 168, Section 

13 ( a ) , i n tha t the Commission would deprive the P e t i t i o n e r 
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of his just and equitable share of the o i l i n the Hobbs 

Pool; that i n refusing to allow your Petitioner to make up 

his back allowables lost through no f a u l t of his own, the 

Commission would violate the doctrine of correlative r i g h t s , 

as they are defined i n the 19^9 Session Laws, Chapter 168 

Section 26, Sub-section (h). 

4. That at the time of the o i l refinery strike i n 

May of 1952, during which time your Petitioner under-produced 

a t o t a l of 8,4l4 barrels, your Petitioner was operating under 

and complying with the rules of the Commission to-wit: 

Rule 503; that your Petitioner complied with Section ( f ) , of 

Rule 503, and requested t h i s Commission to allow him to make 

up the back allowables under 503 ( f ) , Sub-section 1, " f a i l u r e 

of producer or transporter to run assigned o i l allowable," 

and that said application was f i l e d w i t h i n 90 days from the 

occurrence of the shortage; that f o r t h i s Commission to 

attempt to apply Order No. R-98A, which was to take effect 

the F i r s t day of July, 1952, and by Order No. R-98A, deprive 

your applicant of his r i g h t to make up legal back allowable 

o i l would be to deprive him of property without due process 

of law, which would be contrary to the Constitution of the 

State of New Hexico, and the Constitution of the United States 

of America. 

5. That i n refusing to allow your Petitioner to 

make up his back allowable of legal o i l by means of 

administrative order, No. R-98A, would be an in v a l i d act on 

the part of t h i s Commission because i t would not be i n con­

formity with the Session Laws of 19^9, Chapter 168, Section 

13, Sub-section ( a ) . 

6. To refuse your Petitioner the r i g h t to make up 

the back allowable of legal o i l , would be to violate the 

Session Laws of 19^9, Chapter 168, Section 13 (aj and the 
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Session Laws of 19^9, Chapter 163, Section 12, Sections ( b ) , 

f o r i n r e f u s i n g t o allow him t o make up nis back allowable, 

the Commission would condone by an order of t h i s Commission, 

an act of waste, as set out i n the Session Laws, of 19^9, 

Chapter 163, Section 2, Sub-Section ( d ) , i n t h a t the Commission 

would permit the non-ratable purchase or t a k i n g of crude 

petroleum o i l from the Hobos Pool, by the pipe l i n e s . 

7. Your P e t i t i o n e r points out that f i n d i n g No. 7 of 

the Commission's order i n regard t o the a l t e r n a t e proposal, i n 

regard to cut back of allowables, was w i t h i n the a p p l i c a t i o n 

f i l e d herein and i f the O i l Conservation Commission f a i l e d , i n 

i t s advertisement, t o br i n g s a i l proposal w i t h i n the c a l l of a 

hearing, your P e t i t i o n e r should not be penalized f o r the f a i l ­

ure of the O i l Conservation Commission t o properly advertise 

the nearing. 

WHEREFORE, Your P e t i t i o n e r prays: 

1. That a He-Hearing be granted 

2. That v.pon said rs-hearing, the Commission con­

sider the Question of granting the back allowable to your 

P e t i t i o n e r , and consider the a l t e r n a t e proposal t o out back 

allowsoles f o r wells i n the Hobos Pool, which, during the May 

1952 r e f i n e r y s t r i k e , produced 100$ of allowables assigned f o r 

tnat month 

3» That said re-hearing be properly advertised 

4. That your P e t i t i o n e r be allowed t o make up his 

back aIIowaole, so t h a t he may have the opportunity t o make up 

the l e g a l o i l a l l o c a t e d t o him, and so th a t ne may nave his j u s t 

and eou.itable snare of the o i l i n the Hobbs Pool, and his j u s t 

ami equitable share of the r e s e r v o i r energy i n said Hobbs Pool. 

Respectfully submitted, 

FTM^ylR, QUAlvTOIUS ft CUSACK 

By yi JL^ (P QjuUJUyk^ 
Attorneys f o r P e t i t i o n e r 
/Rq s we 11 , Ne w Mex i c o 



IN THS DISTRICT COURT OP LEA COUNTY 

STATE OF NEW .1 XICO 

IN THE MATTER 
OF JOHN ?. 
AND A 3?EAL 
BEFORE '?H:.. 
COMMISSION OF 
MEXICO IN CASE 
FROM ORDER NO. 
THERE IN* 

OF THE PETITION 
CUSACK FOR REVIEW 
OF PROCEEDINGS 
OIL CONSERVATION 

••Hr STATE OF NEv 
NO* 404, AND 
R-231. ENTERED 

No. /&S~/£> 

COMES NOW, John P. Cusaok, and f o r h is P e t i t i o n 

f o r Review of the Ac t ion of the O i l Conservation Commission o f 

the State of New Mexico, i n the above-styled and numbered 

case, a l leges and s t a t e s : 

1 , That your P e t i t i o n e r on or about the 18th day 

of August, 1952, f i l e d i n the o f f i c e of the O i l Conservation 

Commission, an A p p l i c a t i o n which i s marked "Exh ib i t AM appended 

hereto, and made a pa r t hereof , as i f set out i n f u l l . 

2 . That your P e t i t i o n e r amended sa id A p p l i c a t i o n 

and f i l e d h i s Amended A p p l i c a t i o n i n the O f f i c e of the O i l 

Conservation Commission on or about August 27, 1952. A copy 

of said Mended A p p l i c a t i o n i s marked " E x h i b i t B" , appended 

hereto and made a pa r t hereof , as i f set out I n f u l l . Said 

A p p l i c a t i o n b r i e f l y s ta ted tha t your P e t i t i o n e r owns o i l and 

gas producing proper ty i n the Hobbs Pool, Lea County, New 

\ Mexico. Your P e t i t i o n e r , i n sa id A p p l i c a t i o n pointed out 

to the Commission t h a t dur ing the month o f May, 1952, through 

no f a u l t of h i s , a n a t i o n a l o i l r e f i n e r y s t r i k e prevented him 

from running through the pipe l i n e s , the o i l a l l o c a t e d by the 

Commission to be run by him. That dur ing t- i s same p e r i o d , 

other producers i n the Hobbs Pool , not affected, by the o i l 

r e f i n e r y s t r i k e , ran 100 percent of t h e i r a l lowables , reducing 

and d r a i n i n g the r e s e r v o i r of o i l belonging t o your P e t i t i o n e r 



and h i s r o y a l t y ho lde rs . Your P e t i t i o n e r asked the Commission 

t o consider means and methods by which the back-allowaoles 

l o s t through the r e s u l t of s t r i k e a c t i o n could be made up 

equ i t ab ly by h imsel f and other operators s i m i l a r l y s i tua ted* 

3. Tnat sa id Amended A p p l i c a t i o n was g iven the case 

number of 4o4, and was heard ar 9:00 o ' c lock A . M. on September 

16th, 1952, at Santa Ee , New Mexico. 

4 . That on the 28th day of November, 1952, the Com­

mission entered i t s order No. 3-231, denying and d i smiss ing 

the Amended P e t i t i o n marked " E x h i b i t B" . A copy of the said 

Order of r,he Commission i s marked "Exh ib i t C M , appended hereto , 

and made a par t hereof , as i f set out i n f u l l . 

5. W i t h i n the s t a t u t o r y time a l lowed,your P e t i t i o n e r , 

f i l e d an a p p l i c a t i o n f o r a re -hear ing i n Case No. 4o4» This 

re -hear ing was n e i t h e r granted nor denied, but allowed t o 

lapse according to the s ta tu tes so made and prov ided , A copy 

of the Motion f o r a He-hearing i s attached here to , a3"Exhib i t 

D H , and made a par t hereof , as i f set out i n f u l l , 

6 . Your P e t i t i o n e r a l leges t ha t the Commission 

erred i n i s su ing Order No. E-231, f o r the reasons set out i n 

the Motion f o r the He-hearing, which has been appended hereto 

and made a par t of t h i s P e t i t i o n as "Exh ib i t D", Your 

P e t i t i o n e r , I n order t o avoid redundancy w i l l not repeat i n 

t h i s P e t i t i o n the e r ro r s as po in ted out I n the Motion f o r a 

He-hearing. 

WHEREFORE, your P e t i t i o n e r r e s p e c t f u l l y prays the 

Court, as authorized by Sect ion 19B. Chapter 168 of the Laws 

of zhe State of New Mexico, 19^9, tha t not ice of t h i s P e t i t i o n 

f o r review be served i n the manner provided f o r the service of 



Summons i n C i v i l Proceedings, upon the Oil Conservation 

Commission of New Mexico, by service upon 3. H. Spurrier, 

Secretary and member of the Oil Conservition Commission, who 

resides and has his o f f i c e i n Santa Pe, New Mexico, and that 

t h i s P e t i t i o n be set for t r i a l and upon the hearing thereof, 

that t h i s Court review the action of the Oil Conservation 

Commission, herein complained of, and to enter i t s order 

vacating the order of the Commission, hereinabove referred 

t o , and to enter i t s order i n l i e u thereof, allowing your 

Petitioner to make up the back-allowable o i l lost by him i n 

the national o i l refinery s t r i k e , which occurred during the 

month of May, 1952. 

Jchn ?. Cusack, Jr, 
FRAZIM3 AND CUSACK 

0. 3ox 9̂-2 
Roswell, Nev; Mexico 



FEDERAL POWER COMMISSION 
Vashinetoa 25, D. C." J a n > 2g, 1953 

.Subject: I>ock«t No. G-1U29 

Dear Sir: N o r t h w » s t WpHin. Corp. 

Receipt is hereby acknowledged of your 

*aufT J a n U a r y 2 8 r e l a t i ^ t 0 **• » W ^ i t l e d 

Very truly yours, 

3-13118-45 
Secretary. 


