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S'lREr^L O I L C O M P A N Y 

11 
J M I D L A N D A R E A 

M A I L I N G A D D R E S S 

P. O. B O X 1 5 0 9 

M I D L A N D , T E X A S September 30, 195^ 

G E N E R A L O F F I C E S 

PETROLEUM B U I L D I N G 
MIDLAND. TEXAS 

Mr. Hawley C. Kerr 
P. 0. Box 1650 
Tulsa, Oklahoma 

Mr. W i l l a r d F . K i t t s aad 
Mr. Mel T . Yost 
P. 0. Box 871 
Santa Fe, New Mexico 

In Be: P h i l l i p s Petroleum Company v . O i l 
Conservation Cornsdoaion, et a l _ 
Uo. 11?422, I n the D i s t r i c t Court of 
Lea County, New Mexico. 

Gentlemen: 

Herewith we enclose to each of ,/ou a co;py of the Interrogatories 
propounded to Phillips Petroleum Company by defendant Shell Oil Company, 
which Interrogatories we have today served on Phillips Petroleum Company 
by mailing them to Mr. C. J. Roberts, i t a attorney of record. 

Very truLy your3, 

Sichard L. Hu^bston. Attorney 

BLH5AW 
Inc. 



L r r i , 
G I L B E R T , W H I T E A N D G I L B E R T 

ATTORNEYS A N D COUNSELORS A T LAW 

S A N T A F E , N E W M E X I C O 
L . C . W H I T E 

W I L L I A M W. G I L B E R T -1 ' 4G 
S U M N E R S . K O C H 

July 1, 1954 

Oil Conservation Commission 
Santa Pe, New Mexico 

Attention; Mr. Spurrier 
Re: P h i l l i p s Petroleum Company 
vs Oil Conservation Commission of 
the State of New Mexico 

Gentlemen: 

Enclosed herewith please f i n d Notice of Setting 
which we received from the Clerk of the D i s t r i c t Court 
of Lea County. Please note the cause has been set 
f o r hearing July 23 at 9 o'clock a.m. at the Court House 
i n Lovington, New Mexico. 

As a matter of information t h i s notice was sent 
to the undersigned by reason of the fact that at the time 
of the f i l i n g the above cause I was one of the Attorneys 
for the O i l Conservation Commission, and t h e i r attorney 
of record i n the cause. 

Wishing you success i n the f i n a l outcome, I am 

Very t r u l y yours, 

L. C. WHITE 

LCW-c 
encl. 



I I m DISTRICT COUBT W LEA COUNTY, 
STATE OF, HEW MEXICO 

PHILLIP3 PETIOLEOM COMPANY, 

P l a i n t i f f , 

v . 

) I L cMSE-mxnc* C«H83r* OS? 
NEW MEL ICO, ET AL., 

Defendants. 

INTEBROSAf OBUB PROPOUNDED T*» PHILLIPS PETRO­
LEUM COMPAWT BY DEFENDANT SHELL OIL COMPANY 

TO PHILLIPS PITROiElM C3KPABY: 

sihell JL1 Company, defendant, propounds the fo l l owing interrogatories 

t o P h i l l i p s Petpleum Company, p l a i n t i f f , under Bule 33 of the Eules of the 

D i s t r i c t Courts of the State of Mew Mexico, and request P h i l l i p s Petroleum 

Company t o delJre: ansvera thereto wi th in the time provided therefor i n said 

r u l e s , t o - w i t i 

In t r rogatory No. I ; :i>tate the naiiie and address of the o f f i c e r or 

agent who i s .nswering these interrogator ies on behalf of P h i l l i p s Petroleum 

Company. 

Irerrogatory I o . 2: i tate the pos i t ion w i t h P h i l l i p s Petroleum 

Company of i e person named i n anawesring Interrogator;/ No. 1. 

I t e r roga tory No. 3: ytate the duties of the o f f i c e r or agent named 

i n an aver in.) Interrogatory No. 1. 

I i terrogatory No. k : State as to each w e l l owned or operated by 

P h i l l i p s Petroleum Company that i s or was completed so as t o produce simul­

taneously fr>m two or more o i l or gas or o i l and gas accumulations: 

(a) The name thereof; 

( t ) The f i e l d and Otate of the location thereof; 

{c) The depth aad naae of each f ormation I n which a completion 

waa made f o r separate production; 

(d) The type >f the reservoir recovery mechanism ( i . e . dissolved 

gas, water d r i v e , m- cap expansion, e tc . ) i n each such formation and 

the degree of effectireness thereof; 

NO. l l te£ 



(e) The dates of each completion and each abandonment 

of a completion i n a separate reservoir; 

( f ) The bottom hole pressure in each reservoir in which 

the well was completed at the time of completion and i f produc­

tion from any reservoir has been abandoned at the time of abandon­

ment thereof; 

(g) The reservoir, i f any, from which a r t i f i c i a l l i f t is 

occurring or has occurred; 

(h) Tne date, cost and nature of each workover thereon; and 

( i ) Each item of below surface equipment replaced in each 

such workover. 

Interrogatory I o . 5: Has Phillips Petroleum Company ever opposed 

before a State Oil and Gas Administrative Agency the application of another 

operator for a permit to dually complete an o i l - o i l well? 

Interrogatory So. 6: Tt you have answered the immediately pre­

ceding interrogatory i n the affirmative, l i s t the wells, fields and States 

involved in your oppositions. 

Interrogatory Ho. J: I3 i t not a fact that so recently as August 11, 

1954, Phillips Petroleum Company offered to jo i n Shell Oil Company in d r i l l i n g 

a Wolfcamp well on land i n which each of those companies owned an undivided 

mineral interest, to-wit, the Northwest Quarter (W%) of the Northwest Quarter 

(NŴ ) of Section 26, Township Ik South, Baage 37 East, Lea Coaaty, New Mexico, 

in the Denton Field, but refused to join i t In d r i l l i n g a well at said location 

to the Devonian formation? 

Interrogatory No. 8: What is your definition of "paraffin inter­

mediate base" crude. 

Interrogatory No. 9: List each dual o i l - o i l well owned or operated 

by Phillips Petroleum Company from which paraffin intermediate base crude, as 

you define that term, i s produced. 

Interrogatory No. 10: What is your definition of "sour" o i l . 

Interrogatory No. 11: uist each dual o i l - o i l well owned or operated 

by Phillips Petroleum Company from which sour oil,as you define that term, is 

produced. 
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Interrogatory Mo. 12: Give an itemized statement of the coat 

of d r i l l i n g and completing a wolfcamp well in the Denton Field, Lea County, 

Hew Mexico. 

Interrogatory So. 13: l i v e the highest estimate that any of your 

reservoir engineers has made of the amount of o i l that w i l l he recovered by 

a Wolfcamp well i n the Denton Field , Lea County, Hew Mexico. 

Interrogatory I o . ll*-: What is your estimate of the amount of o i l 

that w i l l be recovered by a Wolfcamp well on the quarter-quarter section as 

to which you are here seeking a permit for a dual completion. 

Interrogatory So. 15: State the amount by which the estimate given 

in the answer to the immediately preceding interrogatory is above or below the 

average recovery to be expected from a Wolfcamp well in the Denton Field , 

according to your estimate, and why in your opinion i t is above or below 

such average. 

Interrogatory So. 16: As to o i l - o i l duals, do you agree that the 

cost of operation, including additional expense incident to bottom hole pressure 

surveys, to periodic checks f o r communication between reservoirs and to work-

overs, is higher than that f o r operating the two wells necessary to replace 

the o i l - o i l dual? 

Interrogatory So. 17: Aa to o i l - o i l duals, do you agree that more 

workovers w i l l occur thereon on an average than would occur oa the two wells 

necessary to replace the o i l - o i l dual. 

Interrogatory Ho. 18: Aa to o i l - o i l duala, do you agree that work-

overs thereon w i l l be more expensive on an average than those on a well com­

pleted to produce from only one reservoir. 

Interrogatory So. 19: Did you furnish estimates of costs to Atlantic 

Kef in ing Company of the Wolfcamp wells d r i l l e d on lands in Section 11, Township 

15 South, Baage 37 East, in the Denton Fie ld , Lea County, Sew Mexico, in which 

both you and Atlantic Befiaing Company owned interests? 

Interrogatory So. 20: I f you have easwered the immediately preceding 

interrogatory i n the aff i rmat ive, please attach copies of such estimates. 

Interrogatory So. 21 : Give the itemized statements of the actual 
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costs of the Wolfcamp wells d r i l l e d on the lands mentioned in Interrogatory 

No. 19. 

Interrogatory No. 22: List each dually completed well ( o i l - o i l . 

gas-gas, or oil-gas) where after a workover you have had d i f f i c u l t y i n re­

turning one or the other of the formations to production, the location thereof, 

and the date of the workover. 

aETH AND MONTGOMERY 
111 iaa Francisco street 
Santa Fe, New Mexico 

PAXTOM HOWARD and 
BICEAHD L. HU5EBT0N 
P. j. Box 1509 
Midland,. Texas j j / /; ^ 

By -KUMXG) i'jtlLLfj fa/ 
ATTORNEYS FOB SHELL OIL c(«PANY 

CERTIFICATE OF 31KYICB 

I here c e r t i f y that on thia 30th day of September, 1954, a copy 

of the foregoing Interrogatories to the Phillips Petroleum Company was 

served on Mr. C. J. Roberts, Attorney for Phillips Petroleum Company by 

placing copy of same in the United States Post Office, Midland, Texas, 

duly stamped and addressed to him at P. 0. Box 1751* Amarillo, Texas. 

i f. 1 
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IN THE DISTRICT COURT OF LEA COUNTY 

STATE OF NEW MEXICO 

PHILLIPS PETROLEUM COMPANY 
PLAINTIFF 

No ^ 2 

OIL CONSERVATION COMMISSION OP THE 
STAT& OF DEF^DANT 
NEW MEXICO, Composed of 
Edui l L«Mecham, Governor _ . 
et a l NOTICE OF SETTING 

T o JASON KELLAHIN, F.O'Box 361, Santa Pe, New Mexico 
Attorney for Plaintiff 

T o GILBERT,WHITE and GILBERT, Santa Pe, New Mexico 
Attorney for Defendant 

You are hereby notified that the above styled and numbered cause has been set for hearing 

at .? o'clock ...a....m., on the day of . M i l 19 2k , 

at the Court House in Lovington, County of Lea, New Mexico. 

W.M.BBAT3CHAK? 

Clerk of the District Court, New Mexico. 



SUMMONS 
IN THE DISTRICT COURT, COUNTY OF LEA, STATE OF NEW MEXICO 

-PHILLIPS-.EETR0IiBDM-X3.0MEAH-.Y-

DFC :•! c 1953 

Plaintiff-

VS. > NO 

...0IL..GMSMYATI0K..C0MIS 

. .STATE....QF. .MEXICO, ..composed of 

JEori t. Edwin 

...C.h.a.im^,--HQnf...E<...S, Wa^e^ ( >. n l 

Commissioner of Public Lands, Member, 
and Hon. Richard R, Spurr ier , State 
Geologist and Secretary Defendants 

THE STATE OF NEW MEXICO 
TO:0il Conservation Commission of the State of New Mexico, 

Hon. Edwin L. Mechera, Chairman 

Hon, E. S. Walker, Member 

Richard R« Spurrier, Secretary 

Greeting: Defandant-?---

You are hereby commanded to appear before the Fif th Judicial Court District of the State of New Mexico, sitting 

within and for tho County of Lea, that being tho county in which the complaint herein is filed, within thirty days after 

service of this summons, then and there to answer the complaint of - ... P h i l l i p a Petroleum. 
Company. - , Plaintiff 

in the above cause. 

You are notified that unless you so appear and answer, the plaintiff wi l l apply to the court for the relief de­

manded in the complaint together with costs of suit. 

WITNESS, the Honorable C. ROY ANDERSON, 
District Judge of the F i f th Judicial 
District Court of the State of New Mexico, 
and the Seal of the District Court of Lea County, 

Ur, A. D., 19-^-0... this day of 

strict Court 

By • 
Deputy. 

day ot^^^c.wft.wJvv., j 

Clerk of th^DJst 

A statement of the nature of the action in general terms, viz: C .OmpJ .a iG . ' b -At . t ache .d . 

Clerk of the District Clerk of the District Court. 

By 
Deputy. 



v, 

:,; . * ! . i U , 0OMpo*«d o i ' 
horw : ; ^ho% Jowntor *m* 

.%n«J - rr> 

^ /« A .« * 

<snti exJjsy.a- uorior ami by vlrtute ina 1**8 of tiw /-taW of mlnxta?**, with 

a tc? -Io bueinoos an«4 doing business i n in*- /--tate af Now .JMCICO, 

3f*jsJfw*fr cali*?d cosaolalmnt, *«rt c^u-aletlns: of fe*ai ^11 vyo«er»%tion .oaw&o-

i.ion ol fcV .. tat© of ->«w 'Aoxiew, eossrot-ed ai Uvs ik>«« ^vi ; L, oet.*r:ay 

•wrrtaf of *:.«o of ^Oxtoo, rhf»ir;*ir&, Hon. . . &iker# '^.^l&^ian»r 

yf :-uvJii« ;ie2ftfeerf sjon. .;4,eijar*i ..4%rri«r, . tote -^ lorJUt «i 

the -tate af ikj« : oxico »».'<. .•enecu*ryt r.wwin&fWM* roforrttri vo &s ..-aK^^aion, 

saa fo r oi' action &£airt«t tm; ats 4i-aio;j aiiegest 

1. 

lias eo&3ii*iaant» i i t i i i i p s tttroloum :'imwt&, ls « corporation arganiaesi, 

cresatoO ami oxistiiig urtior mui b%- virtue &i tlio laws ol' the . / t*w of fci&w&re, 

virtue / i >.h*s law* of ihe - la ta .-tf code*; «,-K! wt--h fcfi-* rower V> f.-rn! 

be &iA«d t fersa ca«e>oe*d of th» f*?n, '̂ d«i!» * *^i5«sat J<?v«rrir3'?* «£ tn»- - wfc« oi* 

. *i*.lCv, ^ I r t a s i l , urQ .-SO/.'). - . ' l i W , ,'oaS3j I^IO'Wt" • v.t'-Lis- . 

.-• lai ' if .nt 0X1*30* tfwn, i,r* j j i ic iaL niece o i roel4«v»eo oi' ti.*. •.>«* -.•i»t>r» 

41 • '-i^K«rv«t4.or! .;*!»ai.;i8S[G:t ••<: un*- »-v«ta of Kv» 'otxisHs, «i / ftj.s&i's? fjjftc/i 

'LLEGIBLE 



mmj found for the pnrpo&v of the eenriee of jsroeeoe, Ifc *t -Ants > e, ia 

santo /e aunty, State of !ie* essieo. 

rh« . \U <oneerv»ti«tt vOM l̂ooicn of the -4aie of ;•«** • osioo oe conati-

vais-;., i s & etetwtery a«*a«y Tooted with po êr to JJUsit an«i pronto |oraueti«n 

of era Jo f><&trolea» oiiti natural goo in th* --tote of :«o« ..exieo. -a * et&tu-

tory agency i t i s charted with tho proper *iiminiet ration enforcement of a l l 

Iswft, rule* and regulations portalain* te tho conaanration AUO pro»vtiv>n of 

oil and goa production, ana ».» uueh duly eonetituteci a^ncy nos axoreiaoa Its 

delegated authority In relation to the ©o&pUdnont oe hereinafter allowed. 

t,t fell tisee isoreinafter alleged, ihi l i lpe ?etrel«isi „«»psny hae oe«n arte 

s t i l l la engaged in the fcMsineea of product^, o i l find ia tho . toU of . ew 

raxico. I t lo the owner of *J» o i l weU knows as ito ifwoae 1 .-ail, located 

io tho .-M/h x*/4 &e*tioa 35» tewnehto U dance 3? » ~.x*f«Xe in th* ^tton 

H«id in loo County, &ew i-.exUo, on which i t Initio & good ana w i l d end sufc-

eletin*- e l l aae go* leeeo. » th« owner of Wt« fonao «o« 1 e l l i t i s , -4.thia 

the uefialtien of tho tort- owner &e used in th** .onaermiifm . t&tutes uf tho 

..-tsU- of Mm l:iO«ico# Teated *lth tho right to d r i l l into *ne procoee oU enc g*e 

frofc the Ronton Mcreaian formation the <*mton tolfcacij* fans*, lien *hieh c-rer-

lice the •onion iovoniAn fore&tion in tho ronton fiei-i , one appropri&te tr** 

procsuctinn of the ©11 ond ges to tt» own «ao # 

That the Cofittioeioa nee sad lay etaWte io given Jurisdiction an;* aot&ority 

a w o i l ssettere relating to the oenoervatlaA of o i l »nd goo In Ute ..tate of 

•vow raxleo, ond of the enforcement of o i l ?*rovl&ion* or th* wil r.no tae voneer-

Tstien *et, &tm of any ether law of tho ~tete of No* exlc© relatini? to the 

Cfnaervetioa of o i l ond goo. Thfat the Oasrleelon hoo th© power juritsoic-

tion, authority end eap&eitj to preecrlb* rule* find re.ul*t4c;ia ieoue uruoro 

p«rt«iftini to end relating t*> tfee ooneervation of oi l aaci âo in the ^tot« of 

Oh :..«2U<M»» 

T»at et a l l tiasos heroii'^ f tor oli«K«d Fhlllipo J ©tr&lous. js&j*ny hoo boon 

hx s t i l l io ottgô ed In the hoolnooo of prodnelni oi l awi in the ..tote 

4. 

5. 



ol Hm ̂ oxico. As an oil and gas producer i t is and has been and now ia 

adversely affected by a recent order of the Caattiealon with respect to ita 

properfc,v and property righto in Cause Mo. 55V before the .oaniaaion and by 

Orders ,v-351 and 9-351-4° leeued in tauae Ho, 557. 

?. 

rnillipe Petroleum Ooapony alleges th&t on and prior to *uly 17, 19!><, 

it coagdeted an oil well in the lievowlan fonaatlen in the ueaton field in 

JLea County, New Mexico, known as its s ana© Uo, 1 well, located in the li. /U 

U /u section 35, Township 1& t, ianre 37 -••» lee bounty, Mow oxico. 

•fha well waa completed at a plug-feac?: Wtal depth oi* 12,&S7 foot, Host in 

cotepleting the well I t drilled througn the ..olfoaap foroatlan, 'which overlies 

the Devonian formation which ie reaened at a leeeer depth, fhat Uiv ronao '•ell 

»o, 1 1* capable of being non-wasteruliy operated ro »E to produce both froa 

vevdttian formation and the feolfeaap formation without the necessity of 

drilling aa additional weil fcj protluoe oil encountered in the m i l bore of 

the ronao -ell Uo, 1 In the Vnaifoaon formation. 

S. 

w!i June 15# 1V53, «nd in compliance with the provisions of ;iule Hi; of 

the Gomaieaion* Phillips Petroleum r.ojar̂ any filed ltr. application requesting 

pera&asion of the CoaNlesion to dually eoaplete i ts i onao e l l Uo, 1 so as to 

produce o i l fnxa both the devonian and the olfeasap fortmtion in the en ton 

f i e l d . 

9. 

That loo notice was given to ell interested parties of the application 

ol' r'hlilips retroleuu Company to dually er.-taplete Ita well em thereafter * hear* 

in,, war heid before tho Goaraiseion in • n-.i fe, nev i-iexlco, on July io, 19Vi. 

.h&t an ..-eptoaber 0, 19i>3» the 'ioaaission «1uly entered its order ::o. ,.-351, 

doted August 2£, 1953, denyirifc; U .'hillip;.. Petroleum :eapany pHrsJiesion to duaUr 

coaplete lu. ronso ell Ho, 1, 

10, 

ihat ii* due vim after the entry oi' wrde," No. x-351 and on September 21, 

19i3» .'•hiliipa Petroleua Company £ile4 with the Coaaieeion i t s petition lor a 

re-hoarln*, in Cause uo, 55V. vn <sp*.m£)<air 2£, 1933, the Cotiwiiaeion, by its 

artier :k>. ;*«351»a, granted a re-hearing to f'hiilipn retroleum 3wp,v>y. 

ILLEGIBLE 



XX • 

That pursuant to th© Ore er of >uHKearing, * re-hearing waa hod before the 

woasaisalon on cctoeer 1$, lV*J>. *n ±,ecefcoer 24, 1$53* the -..ommtaeion er<tfrfed 

i t s uroor iio, ti-351-«>t datod vooan-bor 10, 19>3» denying '-hillipe ; etreleuw 

uoapMiy permission to du&Uj' complete i t s ions© No. 1 • e l l . 

l i ' . 

i h t i attached hereto anc aafie & part of this eoiapli int »nu by reference 

thereto incorporated herein for a l l purposes, *re true &nd correct copies of 

t-ie orders of the Commission >i-3>i and a-351--'. 

13. 

hillipo Petroleum ônpt>oy al l ogee that, by virtue of the issuance and 

entry of Orders f*os. Ji-351 and Iv-351-••, i t has exheustec its administrative 

remedy before the uommtssiorj and that i t is a person in interest and affected 

ay the Orders, end as such prosecutes i t s appeal therefroa to this Court. 

14. 

hiiiipe Petroleus Jesp&n̂  alleges that the action of the uosadssion 

in denying to i t permission to dually complete i ts well i s unreasonable, 

arbitrary, confiscatory, i l legal , erroneous, and void, ami deprive* it of 

its property and a valueale property right without due process of law upon 

each *tnd «11 of the grounds and for each and a U of the reasons following: 

(a) the orders are not supported by the eviuence and ther« ia no 

substantial evidence to support the orders. 

(b) The findings of the . casa! as ion are vague and indefinite, 

asibiguoue and doubtfui, and wholly insufficient to support 

the orders of the Coords sion* 

(c) that th* finuinga of fact ef the Commission are not supported 

by substantial evidence and are contrary to the evidence, and 

are not supported hy = ay evidence. 

(d) That the tcatiiaony offered and exhibits introdueed clearly show 

that the dual completion of the well will not subject such well 

to operationa l hazards, that no serious danger oJ' intor-xon^l 

cosBBinica.lon exists, and that reservoir conditiona &r& highly 

favorable to th© duel completion of the well as proposed, end 

that the equipment proposed to be used wil l affcru adequate 
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and ample protection to fill producing hoilaona, e l l of 

waieh woo clearly sho.m by the test-i-aony tm& each! bite ot 

the hearths, and that auch dual eeepietion will rcault in tne 

prevention of us ste i.m the protection of oorrel&tlfe righte. 

;e\ That the order* of the „;ommiaeien were not entered in aeoord* 

anee with law, 

• i j That the orders will rê ulr*s the arllliafc of an exeeasive 

muaber of walls with attetidant risks and eoeno«ic lose. 

15. 

.hat e«ch and a l l of the j.;rounds of error m above alleged were con­

tained in the petition for rehearing fUesc with the .owaieeioo, ana werw 

urged upon the Commission and were acted upon by the xnsslaaion at tho heel­

ings. 

^Ja.^iiiE, premises considered, Phillips ?etrel«u« £o*j|i&,ny prays 

tr,*v proper preeeea be issued to the Sew .Vexice -.ll conservation voiaesia&ltin 

of the ;tate ef lie* Hasaioo, composed cf the tbn. ..dwin >.» J>eche«, Dove mor 

of th* Hate of Sew Ksadco, i.. ^. Walker, Cessaissioner of rViiie . «nue 

of the i.-tate of Sew ."aadeo, anc hen. iehard ipuarrier, ^tete Geologist of 

th* »tete of Sew .Mexico, ceasmutdlnf. it and then in tanas of law %o appear end 

answer the Complaint of fhlllips fetroleuss £eapi»ay, and that u|xm hearing here­

in thi* rcnorable Court enter its Judgment reversing the action of the .aw 

>;«deo Cil Jonses' ration t̂ mmiaeion and ita members in entering vrumro .*->51 

ana ;.»351-&, denying to the Complainant permission te dually complete its 

onso ell >»c. 1, and rwissadlng this cause to the cassis si on for the entry 

of an appropriate order, together with such other and further relief, both 

in law &ae in equity te which the Complainant may show itself justly entitled* 

ILLEGIBLE 
g r i l l e , J'uiee 

. ttorneye for s-OKplv-lnant 
Phillipo rotroleuft wompsny 



Iri-

w- : p ^ i ; iV& £'ri'i-' -At. ^KsT 'UPA^ - k™ 

* if* KJU-.; vie* ?5*a3tUJO rv< 
* { ' . - . r i \ u v f «.^-&4w&lwLiiri 

i ' i i , , r^-.i1"»jv i j i <M r l >*v-s t'A- s- --.» 

% f i.T^. /**IH*Vi* * X S^lai*, M^V- A '4? i f r . 

i-Ĵ 'CO (IK Wi« ii&T;-- «1 --•'•) i t dUCIl 

i;;,&30 r ^ t , U'a456 Tw 12,550 '" 

&3 'iu, t o ^ r ^ ^ ^ t 

1-: -~ ilkiec&use ear* on for h««r-i;u- at 9 o'clock • or. - l i . , _ , # 

at P*A Kesio©, W« r* t i * CU ^ <»<&<orr-.t: ->r. u « ^ . l » g i m f t c r 
r--<'ntvv& %t> aa tha *(k**Ua»:kin1'• 

I f c i i , «f) t h i a J?!8fch ^¥*y M4'-*Uvi, 19>3, th«» oa--*:i«» \ a «?ut;rit 
fct.in, j?̂ ?«Mt t , bssvlj*: e©i-Ji3U;«roa t's« e)^lic^t?.;-«r. and the tefcti;-y.c,j- adduced 
at siaiv, hoarit^;, ami being f u l l y a&vieed in £;•.* is-eH.aea, 

(1) *tet mm pu- i ie rotioo h^virt* b*mr> rivor?. rof; i r?"' i^- U>-
I L i u»-*damii«i hfe* ,)arlsmlet.-cr. of t r i e «o;ii£«« 

\Pi) fhr.t au&l ©tt:pi«ti*n f-i* ifw; Mo. 1 -t.«i2, :U= tht- ' A 
* }' J."', 'iownefaip l i* i>s-*ith, .or̂ & 3? - ^ ' ; , in t i t- ^0^,-^ 
f lmxi , tjm CzmAitt $kp» •••i«adl©o, for ^-r.-jiwct u<n. :*f o i l i'rcs:: tho ^entt^s-

iAfoMij: fof»aU.isBi o i l trofc the ^ i ^ ^ w o t t l a R f a r t e d M O ';o 
jjubj?iOt to t*i« o^eorM-final Miaar-le irel«awt to groat d^tha* 

(3) Hiat tii«3*o a--a ^-at^««; ti-« iw> rvmrvvire n. c^v-sidsr: bi« 
j,j"«aturo olffovm'i^lal, and, t«h--'.jiM intc-rR-ft* ©<*MmSc : t s •...OCUJ- f r . i . 

fc* Ir4w«d« 

th&t teat"u;-««i' tl»o**a t;--/-;t pao^or, n̂n nti:«r • .-jcf4«i-
f&*luiv«s ii* oil*»©i! en£5fclet4.'.-r,« at irs-.r.:«ie ^ t n s hu*o c-wuMtxi 'njuri-. 
ijitcitK^-.-gi ewstwlLeiii 'ion In r^atfrvoire In other areas tuTŝ r e o i t 
aijsilpr t-:/ t ooe «ad.atlng ir* U<,« -^Kta ^ield« 

(il) *fc&t 1,OiaKt»r. iaeti»3}'5j- aa 1 % i * e««m-ic «sri'oct.ive-£t*j«fi 
oi' y5«- Aolfte«*-: eeet.1 : u x * t <• *;T..*eet ^ i l l *»;-? *̂-.rs t«» i * 1 ^nCi;'.r 

, L LEG/BLE 



That applieAtion for o i l - o i l 4ual e^v i e t i o f i af th*- Foaa© ii©, 1 
w«sj,l o^u id h# Uoriioc* 

Vh&t th* 0ppii0Oti«i 0/ i ' f t i i i ipo «etrvlouai Coaijsony f»r |>*rai*.<4.ar;t 
to i i m l i y cvaplofce i l * K<n*o Mo, 1 . . o i l , looatod i n tno * • /i» U-,/u, - actA.-jo 
35, iowiohip 14 i4Httn» iion^s 3? . * * t , . - ^ f i , , for o i l f r»» u*s nmWrs-
« d l l e * for** t ion and o i l tr::.., in* jton-**©nian fstwnatiorj b©# ,nnd 
UHS- s*«o horohgr i * 4e«i*4» 

• •"ii*. a i -«nt& fm t . on th« .m/ «n-i yo,w* h*r<ti*«!bov* 

>3 U - ^ p 



i ^ r t ^ VJ v... "•..-.-v-â  
rff u-'- wii . iv -n^ ; j 

s <- „ X i'> . b i l - i ' 

j , .: ... ;%:>,.v<i4i1(ii ?W .' v- t l i 

3 ^ L ^ j ^ . » ; ' ^ ' ^ V , ^ l v - - - f i d 

M s oaeo c*»* «n for :*i*«rin.g uvw;» U«s peti t ion oi hl.,Uip$ 
.;-atr^lewii 3asjp*ny oo «*ui:' .16, et - m u f e , ; •?JCLOO, «>«*•*'nre th* 
v . i l ; : : j t je*r»t ion Coaati.aai-.3n of -.w^ieo, bereinaffcfcr referred \.c. at 
Q*e ;;t;«e«si»«ion^ end !"«** r^Mi^rin-x on voi-ober l i , lv53. 

!.-.< on th is iOtli « ^ aoe^ber, was tofcd&*i-v\, a 
iworo* being ^Wfc^it, hAvU-»g „" iii .y ^«i6i,ier»d the reenrei ^-r: Ute veet l -
.•:-»«iy aiiduead and tho «Khiblt& r e e e i w *it t a i i •v4*».-trinrf m.' r i t^m-.uic t 
w& iining f u i i j ' erfviee-i l-t the rr«.'ai*%5>. 

. . . ..t 

*Hat 4i» Mibiit: itotinw been :;.is«K\, la «ocors£sr5ce ^.i.tr, 
law, U*e Ooeaiifceiott b«a jnr l sd ic i . l a j ->f %:-Aa ceuce, '.Uv .-.ereon̂ - saxi 
fr5.fbj*w;t SAtter tiiereef. 

\<> that ef ter d̂ <s puf/:k<Le tiotina heajr"»..ifr ^ ; .'Ol" 16, ;v> urn 
.,->-i4.H6ion eneered I t * ~-rder dwj-in., r; «t | t i ,^tir , f- x pli<.-*» 
ti<Js( *or dual eoy^ietion Ca l l -o i l / Its- . O-MW . . o i l , ;i,./4 / H 

« i i . « i 35, foww*h4> l i * oowth, ^nr.,« J? ^ t t » •>.:«•»•, ;̂ -tv. -'owitv, 
-oatica lis the l^onton f i e l d . 

l . ^ »h*t tip-aw AOtlen duly fUe»l, Ja^ieei'sn .^rentcw t r « -
ii*strw, yy l i e ..rder to. -^351-- t»ii= our^^f-v t id ing «fi-.rlti^>al 
tetiwi.;.s«jy and hearing sm'. a r ^ ^ r . t s , *"»d Ufei* auch r^-heari;^ 
i&Xti on Uetober I f i J . 

HJ ,..:;

u«; .•re.-*er;t«if HA fc-ieh ri--ru;.:. *u*; j.cl'.srit 
viiiionar 1* a- •••Ucr.iicsj. 

.-.h*tt no evldt* ? 
w j u s t i f y order p*-. , i 

^LEGIBLE 



*0» 

mm 
The* m U l p i Mrelf t i f t €ospaaf-»* ftp$>li*atl«i ̂  J*f**if****\ 

& i S S ^ * ^ ^ * ,an t o Ua*aa* M L , an* H I i*m Ua* 

«ia«isn'a «*e*r t«*» ll»J» *• ami ***a « » a*r*#i i* affUa^a, 

iAj® aa urnta f»» *m rtexioe* on th* day and f*ar koroiaal*** 

W ••« is 

ILLEGIBLE 
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I H ' m DISTRICT COffitT OF IM. COUNTS 
STAI1 CF WS IE3OC0 

Htru.ifls mso i sa i ccMPiaBf, 
) 

Plaintiff,, ) 

OIL cmsmwim cmnmim 
cr m UZKXCO, ET AL. 

Defendants. 
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22 

Caoe*? new L. C. White., attorney of trecora fer th© Oil Cnsei-yaticn Co?s--

atssicai o-f tte State Mexico in the abovs entitled 0au8e> and vitbdbnos 

as their attorney of reocseg. 

Attorney fa? the Oil Comarvatlca remis­
sion of the State of Sew Ifcxico. 

I iwret^- cert i fy that I bev© this 15 th day of 
^ i l y , 1954, milad & copy of the foregoing to Mr, 
Willard F» Kitts., Attorney at law. 116 East Palac-o 
Avenue, Santa Fe, New mxico, and to Mr. Jason w. 
Eellahin, Attorney at Law, Laughlin Building, Santa 
Fo, nm Mexico, they being the attorneys of record 
for t l » plaint ."ff fcereln. 

24 

Attorney for- th© Oil Ccspsermticm Cceraif?-
slon of the State of Mm Mexico. 

27 il 

28 jj 

29 '} 

ILLEGIBLE 



.r,UUv, eoa^peeea of 
rum. siwin *.» tieehem, Geeernor i»nd \ j U ~ 
vhaXn<ianf won* r # Walker, U>;i«i«- i ;o. . J % 

,*iah^ii •«.. .pnrr ier , ^t£A« leoioglet t 

itefenda^t* | 

:J.»aoe now yhtliip© t'etroleua Coi^mny, a corporation, organised, crafted. 

and tsxlrsuiunder ami by v i r t j s of the iawe of t te tate of -%la*&r«*, with 

- .^er^Ai, Ui do Ottsinoes and 'ioinR ba&lneae th«* '^tr.te of "iow .\axico, here-

in-aft^r called coatnlaiaaut, a:; i lainin^: o* ma - A l lonaervatlon ;ĉ saiE— 

slcm ed' . t a l e of '*w riosico, 0061-02 &-i •»*' v'w .ion, t;wi;> ecnen, 

•.^mroar of the Stat* o i Me* * *xico, whairaon, aon. . . . alitor, 'a^lstiemsr 

of i Juaiic ««aadet i '« t tar , en- -~*m, ^xa'smrti , j ^ r r i e r , «.tate 'ieolo&iet of 

the -ia** of =tev iaadLco am ecret,ar/, 2;or*ia*fter referred to as itwuifenion, 

and fo r eauee of a* t ion etralnat the ,ousui*aion niieges* 

u 

curcolainarit,, rtodiiip* tatraleus Soecwny, is * corporation orpuiiaed, 

created ami exi**in& M«der »m by virtue of the lawa j f the wta&e uf -ei&wara, 

with a poj'sdt to d© business *nt; tiainr huf.i^eee i<\ tate 0/ «xi,c^. 

1 *di ;>r-eer?atlon ;.̂ oasdl#eion 0:: "-Jew ox'.ao i r a statutory body created ty 

v i r tu* :.':•«-. laws of ths •<»* •:• t. ;«jd.eo ».V; witu th» : o^or v. »u# cv-.;.; 

be eu*d, esapaaed of tii» iion# • .".oohe.3, kfv«.rs»o^ j f t-x- oj* 

,*»)&eo, '.̂ jtaJUnutti, t.*io 'v, ..... a.i.ke{ , Co, *4i8>i.>-icr of '...bii..- - ft^as, 

.,-i.r^«r, aries the non. .-dLciiar'a . . , t«.te »v-iie «i#t .%?K« ecret-j* . 

^•otBpl».i?»ent aXi«^s the:, .iv ^ i i i c L a i siace of r :•>;«!-.f:»j OJ.' w ^ ^ r g 

s.; c 41 .^mservatlon .;o«>J.>!/«am cf tiv- -tate ;>f .K=, cxi--*-.-.:, m~: whv; - <mc'i 

ILLEGIBLE 



«*y fcti feu»id for the parpen- vf th* eervice of t<rt»c«&i,, .u st .̂ --sU; in 

••̂ ata «;e County, yt&te af Hew ioxieo. ^SSS' 

.3 • 

'Ifce vii Conservation Oewraê lor or the tate of c îeo es, consti­

tuted is a etetutory agency rested with pover to li~iv. t̂rorate production 

a* crude petroletBa end natural $*.s in the . tfete of <ai.«o»i »-s % statu­

tory agency i t is charged idth tha proper *dmtnie*r*tio» earl eafereewent of ell 

i&ws, rules and regulations periaii-;in£ xo th* eonatarwtion wd proration of 

oil and ges production, ana as awash -July constituted agency has exercised its 

celegeteo w»thority in relation to the eas&plain&nt &n i-iareinafter alleged • 

4. 

«t a l l tiaa* hereinafter alleged, I hiliipa r'etrolwwa corapsny has seen and 

s t i l l is en̂ -god In. tiae business of producing oil and i;ae in the otate of Umv 

:««*lco,v i t ia the owner of an oil well tsgwm its i'ĵ aso No. 1 »**11, located 

/4 &**tift* 35, townahip 14 -sange 37 &» ^ . » K « in the jeaton 

iield in ie« County, New Mexico, on which i t holds a good and valid and sub­

sisting oil ana gas lease, ** the e*n«r of t»« Tones Jno* 1 «*11 i t ie, vdthln 

the defied tion of the tern, owner a* used in th* Conservation -tatutes of the 

, U U oi* :iew i exieo, veeted with the right to dr i l l Into *«& produce oil ane gca 

froa the Ronton vevottian f eras blot; ant; the ênton Ct>Xfe«&p femotion which over-

lice th* *nttm T«var»i&n femotion in the ronton field, end appropriate the 

proauetien oi the ©11 and gas to it* «*n use. 

5. 

That thc Caraatssiott has anc'. &y statute ia givsn jurisdiction ano authority 

ov«r *H setters relating to the eonservatlm of ©il and gas in the :<tate or 

;<,fe axico, and of the enforcement of a l l provisions of the Oil am viae Conser­

vation <-«t, «OK of any ether law of tne itate of ?i*w Jaxle© relating to the 

conaervation of ©11 and gaa.v .That tius Soaedssion ha» the power a«i jurituie-

tion, authority ond capacity to prescribe rules end reptl'itlons &m Issue orders 

p«srt.f..iaina to end relating to the conservation of oil sac gas in th* -tale of 

.»ew .-••.ax.ico. ^ 

0. 

Trust st a l l ti^es hereinafter allegac. CTiillips i'etrpletat: Zmnpij-̂  ms neon 

c;Ki tttill is engaged in tbe tmaincee of prouuelng oil and gas in the .tate 

* \LLEG\BLE 



of New fiaxlco. As art o i l and gas producer i t i s and has been and now i s 

adversely affected by a recent order of the Cosssission with respect to i t s 

property ami property rights i n Cause So, 55? before thc -.ossaission and by 

Orders J-351 and R-351-tf issued i n Cause No. 557. / 

•r 

7. 

Phillips Cetroleum Company alleges that on ami irior to July 17, 1952, 

i t coiapioted an o i l well in tho uevunian formation in the tienton field in 

Lea County, Mew Mexico, known as i t s Konao -io. 1 nell, located in the H-/4 

Taction 35* Township 14 i, tame 37 ̂, M.H.r.li., ^ee County, Sew Mexico. 

Ihe well was completed at a plug-back total depth of 12,667 foot. Tfiat in 

coiepleting the well i t drilled through th* .solfcarap borate tlon, which overlies 

th© Devonian formation which is reached at a lesser depth,-, That Urn fonsto -.ell 

«o. 1 is capable of being non-wastefuily operated so as to produce both froa , . 

bhs Jisvmiim formation and the olfeamp formation without th© necessity of 

drill i n g an additional well to produce o i l encountered in t m well bore of ~> 

the fonao well Uo, 1 in the -olfcaap formation. 

» 

un June 15, 1953, and i n complianc? with the provisions oi dule 112 of 

--he Coaissission, r M l l i p s Petroleum Company f i l e d i t s application requesting 

persdsaion of the Gocaadseion to dually complete i t s Fonao e l l Mo. 1 so as to 

produce o i l f roa both the Devonian and the <olfcarap formation i n the Teuton 

f i e l d . 

9. 

That due notice was given to a l l interested parties of Ute application 

of Phillips retroleua Coripany to dually complete i t s well arsi thereafter a hear­

ing wa* held before the Conwisston i i oant* Te, Mew koxlco, on July 16, 19".'). 

'i'hat on September & t 19>3# the Ooaodesion duly entereii i t s order Ho, i-351, 

tfated August 26, 1933, denying to chiilipe i-etroleua company permission i-o dually 

cotapletw les.- Jf'onso a l l m , 1. 

10. 

That iia due t i e* af ter the entry of Order Ho, 4.-251 and on ; cp^esber 21, 

1953, .-'hiilips Petroleoa Coapany f i l e d with the Cosaaisaion i t s pet i t ion for a 

re-hearing i n Cause tio, 557.'. vai .opLoasber 2&, 1953, tae Gomaiisaion, by i t s 

•Jrder .io. a-351-A, granted a re-hearing to T'hiHips Tetroleua ^oapargr. s •-' 



12.. 

that pursuant to the Order of .'.©-hearing, t re-he* ring, wee had before the 
•i 

Coawisaion on October 15, 1953v Cn iaceuoer 24, 1953, the Conmisaion entered 

its order ;*©. d-351~», dated iscomber 10, 1953, denying Phillip* i'atroleua 

Company peraieaion to awiUy complete its fonao Ho. 1 > ell. • • 

!ihat attached hereto and oiade a part of this complaint «nti by reference 

thereto incorporated herein for a l l purposes, *re true and correct copies of 

the orders of the CoHBission s-35i ana ri-351-3« 

13. 

hillips Petroleum Company alleges that, by virtue of the issuance snd 

entry of Order* Nos. ii—351 and H-351-B, i t has exhausted it s administrative 

remedy before the vOBB&ssion and that i t is a person in interest *nd affected ̂  

ay the Odors, and as such prosecutes i t s appeal therefrom tc this Court. 

14. 

' dllipe Petroleuss Company allege* that the action of the Cowsission 

in denying to it panaission to dually complete its well is unreasonable, 

sxiiitriiry, conXiac4tory, Illegal, erroneous, and void, and deprives it of j 

its property and a valuable property right without due process of law upon I 

each and all of the grounds and for each and all of the reasons followingt 

(a) the orders are not supported by the evidence and there i s no 

substantial evidence te support the orders. ' 1 

(b) The findings of the O'osRission arw vague and indefinite, 

ambiguoua and doubtful, and wholly insufficient to support 

the orders of the Coawi salon. 

(c) that the fimdngs of feet of the viOHEiisaicn are not supported 

by aubetantif1 evidence end are contrary to the evidence, and ' 

are not supported by any evidence. -

(d) That the testimony offered end exhibits introdueed clearly show 

that the dual completion of the w*H will not subject such well 

to operational ha sards, that no serious danger ol' inter-^ml 

coBKunication exists, and thst reservoir conditione are highly 

favorable to the duel completion of the well as proposed, *nd 

that the equipment proposed to be ueed will afford adequate 

-4-



ami ample protection to »%ll producing bo rt sons, ;»li of 

vhica mo ele&rly shown by is* testissony f-fsd exhitita at 

the heariags, *nu that such dual eor^ictlon will result in tne 

prevention af wast* e»o the protection of correlative r i .ht* . 

in) Thai the orders of tha Coewlnslon ewe noi eaWfei in acooro-

anee with law. 

C.f; that the orders will require the drilling, of an casaaaivu 

rambti* of wells with attendant riaka ;u»a cconoraic loss* 

15. 

That each anfi a l l of the grounds cf error ut above alleged were con­

tained in the petition for rehearing filed with the Ooamiasion, and were 

ur^ed upon the Cecals*ion and were acted upon by t t» condsslon «i tho hear-

i i i f s . 

^HJ^OhM, preatees eonsidered, Phillip* Tetreletius doapeny prays 

that proper process be issued to the :•;** Hexice .11 Conservation voa»is«ion 

of the '>tste ef mm Mexico, oenpeseu of non. „dwin i . i*echca, Governor 

oi tne ^tate of Sew Hexlco, c» Walker, Conelsaiener cf Puhlic «.anae 

of the State of M*w i^exlcc, and ban* fclefeard Spurrier, ^tete ^ejU><:ist of 

th* w»t«t© of i«ev Mexico, eeas&andinp it &nd thaw in terse of law to appear cud 

;mBwer the Uo*tpiaint of <-'hillip» f etroleun uceu>»ny, and thai upon hearing her 

tn this Honorable Court enter i t s J'aujpaent reversing vise action ef the -av 

Mexico 441 Ooaaew letica ^omission and i ts neaibero in entering drder* --.-351 -

anvi i-351-a, denying to the Complainant perfrdssion to dually complete its 

oaao oil uo, I , and rea&naing tide eeuee to the 'Coaoiaal on for the entry 

of an appropriate order, together »dth such other snd further rel ief , both 

in law mA in equity to -dxich the cempluinaat say show itself justly entitled. 

. Ut r'ostsr 

••• *so* 1751, 
^ . r i i l o , s exaa 

/.ttorncv'S for ^c«;pltdUu4tt 
Phi l l i r • ='etrol*uei »eapM{y 



I i i ' ' l r ; v . " i - - ' h - '-. -; **»*• 

Mnior * '0. ..-351 
55? 

. ; i . ; «racf maj CUIL?. 

c • /4 i - / 4 , i'̂ Ĵ TMM 35, ITwiiihXi 14 
i . U ' l l i , iw^Aia 37 NW-fc, HIT, 
; , . (IK in ; DIM*; ..-..••} 1?. JJtM 

a/ 1\ J-s^ilf m^smtll-U Cfll 
i Iii. ^YUIjUS mauT.U,, fKi'. 
MXJU**'.L.I; i/.v--^ <-^.'i\.:MTi •-*.'».», i^r,5r^ Tt' 
12,6^0 f^*.7, **8UK li',A56 Tt u,590 

.: * i U J U J „ ' !* .*• l i f e * - f » \ l J ^ A f a / ' V i i i r f , * j a t , 

/V fi i aTihO 9,590 to 9,260 -f-*~T, 

This eaaao osra on for htw.*-i; g a i 9 e'cleel: • on 16, i ;',3, 
at -. &.tF *a, mm Keadco, haj\.>r* the t - l i Comotv: i • or. Oaz&miot-1 h«r inaf te r 
r - -err-xi to as thc *Ccs*u salon*. 

f&Mt ©it tlii.s 2c?th of HU t , 1953* ua:sJ.e»'-i..s:, 4 qucris. 
t-tia, proaa -t, haviaTjC cc.'ttidorati t'a* »j ilie:--!'-'*! and ta® testis adduced 
at sa.i-i hsurir^:, awl boing fully advisi-d in ti-« yprnds**, 

(1) ih&v duo pu xlc rot ica l^-rir,.^ been c.ivort a* rotv-ir«l -!.-v Uv 
t i . : j w«^4.j*Ioii jurlodict: 'on of t U s causs. 

(2) That- dtmi cca>pl«tu<n of thft ion«© So. 1 -.-ell, ir . the /k 
i .,/% .ctt: 'i?&i«adilp l i :.uuth, 3V t.-;*t, j 'K, In tt;,e "*ont<av 
i'isdd., t̂ ea Coniity, Ji«w Itstie©, for |«^d»et^Gti of u i l froe; tho 'Ronton-
•••• <ilfcmiip fcas^tlcj© &nd ©11 frofe; tlio £^t*JB-0«»oniaii fors^t.i'*fi wo-.la t« 
subjuct t s Ui« opor«tioT«ai ha»ards ir:oi»iont to gr#%t dof^ha. 

(3) 'JJist ti-sejro ejds^.s bt.--.mm tar. t ^ - r^oarvoira a eof:»idar:-bl« 
p r « ^ ! ^ d f f * ^ ^ » l , af&i, sh-r.-ijid Inter?- cr o<*«*rUfi:-t;- ?- -eoar •> r. 

r»<&*csn, tha draper .̂ Bvoniaira v#ee-vclr hlU; - higher pr*:s*uro v^uld 
l o in jurod . 

(4) "Qm.t teeiiE***f shc,.̂  ih ,t pacKar, .ir#s o%,.&x- sr^chat:: snl 
r: . 'i;ir , i: In o l l - o H ecfc-pXotitr.o &t v : .r;«ia iiopths b--?ve caused in^-uri 
-.'.i.toi's^n*:! euertti4.e>.l ;on i n r^eervoira ir*. oth^r arms undor com?t;>.,:<? 
siKdlpr to i ©so sadstJrv.? ir' tlvs Jientorr f l u i d . 

ii>) a«-.t a p r l l e a n t w & t l ^ o ; a a i •? tr.t- aeor^lc s iff»ct irer^ss 
u/" i.'.t; . .olfem :-*y ascUor. undor t o s»3ii>ct >*G-*I \ » n * r s to ^ '.xnduTiy 
Ci serv^titra. 

ILLEGIBLE 



V-?dOi" •—.*> • 

^ji inat application for oil-oil dual ?g8oo2»tis»j af th* f"aii*o do* 1 
noli o&mlu bo deniod. 

.'hat tho application oi r h i i i i ^ *atr*l«u» v'o&spany for p-sr..4.*<di*i 
ta dually coiaploto it* ¥-mm So, i -«U» looatae in t?»* y A - oetiar 
3^, luwnohip 14 ^outh, 3? -^st, for oil fre*. tho .icntort-
a&U&m- fern*tion sw! i l l fro* jositort-jo^onion formation be, ru-sd 
who i.&ws horoby ie dona*<i# 

.w*:. at - ante fo, to* : «it?o aa tbe •my anc your h«roini>isoY« 
?s«si-.;iiatod« 

..•*er»5X. :-.r'; 



MfUso-.. Sitv OH. n.;ik<swiV..*i^ JU-\lw.v 

•• Vi i'Ha OIL CuH;.--̂ tVr.H '̂" 
1 1̂0H Of' THu ..TAZL wi1 !;.«•• 
. fO » Tiwi fl'dro*. - h i 

i . ..*. - .• % - • i;^? 
h' -ri *• -v] 

i- ,: i ^ - l h c r~ i? l • 
- - i i . A i . * ».• \ « » . ; « * 

. I .. .:JU.*U ^A-"J i H f , i •• i' - • j I 
, - . -1 - - Lt 

h i ^ ' « w i i i i . l ;ki*J, km Ui,V:-i<« 

; ' j ^-.V>j\* jt'jU i'Hf&yV-ikl - 1A i - :.-J*. .iJ-kr 

. ..;fiw*-» 12,^10 to i a f c ^ .', 

i l . . , •', .j'^ii---.A.,;*U liiwH 9»>9Q i-» 9*26t; 
. » i a 

>'his caeo e*s*( on far tou'litg upt;.« ihe fueiitlon o i ; h i .Ul 
j-'«tr^I«*ua voapaflgr ow «uly 16, 19'?3 -anta < e, •«•»« .«x ico , bei'ov* the 
. . i l -jnsorvation C>e*s,*ulsslari o,f U'xico, i sereins I t e r r*il*trred \--< 
ua- ;'U.AiB2d,esionl* end tor re-4i%srlng er. Oeioi"*er 15, 1153. 

., on thia 10th dav t>f iMwerader, 195^, t;<« :..oaalseian, a 
•j\.torai?. l-»eing present, fi&v,?^; r ^ l i y fflcmeidertsi Lin-i r m o r i ?jr*\ Um t e s t i -
MJiy ;5ii;iuaed and the «3ddbits reeeivsd at raid hiieritir? «v ! re-h«-.2-.-jag, 

WA luting, f u l l y advlsexl i n Use rsre^s-os. 

U-^ f>mt due r-uhile htvl/ig been ^iWR, in i%ccort'i.H.-^ <i th 
ls.w, the Cof.«dS8len has Jurisdic&le.1' af t.:is cau>>e, l*h^ {Mtresmt Ŝ KJ 
cwojii«v a» t t e r thereof* 

v,.y That a f te r Hue p-.. l i e !iatie».: am he*o*lrt,̂  o-i «ulj* I t , iy>%, the 
...̂ %«i:»«.4.tm entered i t s -̂-rder <i-351# denyir.j., p*titinder 1!. a-,pU?r*-. 
ti.a i ( i"or duel ecw^letlon (oi l -ol . l> t i l i t s «'̂ nao a, « l l , :<.../4 j /4 
M-ti^-i 35» feieieAlp 1^ <:.«uth, ~m§* V'l ^ i * t , *• .r., ^oufjt^, w 

^«-xiuo In the vHsnton f i e l d . 

fhet upon action auir iMJ«>i., wu« JoaaAi:. t; ton i»r*f\tgfi c ro -
,war i :^ sy i t s ^rder iia. n-3j»l—= f<ar tu« ;sur|.>oŝ  of t a k i i ^ adaiti-i-«il 
tesjvi.'&jny and hearing oral a r ; ju^nts , mw that w.cs re-itearir|g i«ar 
im.i.j. D.J -.iotoher 1*», 1931« 

i,,, j u s t i f y an order gra itiu..; tiwio--t«ir,» a - ."*iie«.tion« 

ILLEGIBLE 



fas t ?hlXllps ietroietw ĵcspany's? (application lor ne«4.t5oio;i ta 
duiJlly o««plete itis Konw> 1 a l l located i n thu A '< A •-setion 
j U t ,'-:>«nehtp 14 - outh. <**ns?e J? •-'t»t, L :,\fH f i*a ^uaty, ;-.exi oo 
i'tyr ptN*!uciia« of o i l f ro« the ..^nuj^volfeaas) j ? . i o i t o i l iror* -*„he 
«<*Mitor»«*i«tP»al«»» i'OOi fee nnd tho t?;«a.j ho retry is aonied and the t.:ai» 
•di .e iw'^ wrder ?i©# i-05-< fe* *ml v.ne R&J* hereb I E a f f i r aed . 

••XML* at < ant& F*y 4*w «;«xic» t on -Jay a?U yisstr hereinabove' 
uesi.jMsted* 

« 

* s ,auh!*r 

ravl .. eeret,';.ry 



IN THE DISTRICT COURT OF LEA GOU14TI 

STATE OF NEW MEXICO 

PHILLIPS PETROLEUM COMPANY, 

P l a i n t i f f 

-vs- No. 11,422 

OIL CONSERVATION COM1ISSIOII 
OF m i MEXICO, et a l . , 

Defendant 

TRANSCRIPT 

MINUTES OF PRE-TRIAL CONFERENCE 

HE IT REMEMBERED, That on the 23rd day of July, A. D., 1954, 

at y o*clock, A. M*, the above styled and numbered cause came on 

for p r e - t r i a l conference at Lovin ton, Lea County, Hew Mexico„ 

in Chambers, before the Honorable John R. brand, Judge of thc 

Fi f t h Judicial D i s t r i c t in and for Lea Countys New Mexico? at 

which time and place there appeared as follows, to-wit: 

Name and Address Representing1; 

T. J. Roberts Phillies Petroleum Company 
P. 0. Box 1751 
A.maril1o, Texas 

E. H. Foster Phillips Petroleum Company 
P. 0. Box 1751 
Amarillo, Texas 

Jason W. Kallahin Phillips Petroleum Company 
P. 0. Box 361 
Santa Fe, New Mexico 



Hame and Address Representing; 

!Voss Madole 
P. 0, Box 900 
Dallas, Texas 

Magnolia Petroleum Company 

Wil l a r d F. K i t t s 
P. 0 9 Box #71 
Santa Pe, New Mexico 

Oil Conservation Commi os ion 

Melvin T. l o s t 
P. 0. Box 8?1 

Oil Conservation Commission 

Santa Fe, New Mexico 

il. C. Kerr Skelly O i l Compan; 
Pffl 0. Pox 1650 
Tulsa, Oklahoma 

(Associate and co-counsel 
Seth & Montgomery 
Santa Fe, Mew Mexico) 

Paxton Howard Shell O i l Company 
P» 0. Box 1509 
Midland, Texas 

(Associate counsel 
Seth & Mont&omerv 
Santa Fe, Hew Mexico) 



THE COURT; Very w e l l , what i s the f i r s t order of business? 

I have read the pleadings, 

MR. KALLAHIMi I f the Court please, Mr, Roberts, who i s a 

member of the Texas Fsar and associated w i t h tne here i n t h i s case, 

w i l l be our representative at t h i s conference. 

THE COURT: A l l r i g h t . Ycu are the p l a i n t i f f . I suppose 

you may lead off» 

MR. ROBERTS; The f i r s t matter before the Court i s the 

motion that has been f i l e d by Kr, Madole representing Magnolia, 

and, i f the Court wants to dispose of that before proceeding to 

the other matters by reason of t h i s s u i t , we can do th a t . 

THE COURT; Very w e l l . You gentlemen may move up where you 

cfin use these desks i f you wish, 

(Reporter 1 s Nate: Whereupon„ ?%*. Madole prer.e^ts 

w r i t t e n motion to dismiss. Mr. Roberts makes 

or a l objection and argument against dismissal of 

the action, and Mr, Madole counters i n behalf of 

the motion*} 

THE COURT; Our rule provides generally that a l l parties must 

be named i n the o r i g i n a l complaint or p e t i t i o n , but, t h a t , 

t h e r e a f t e r , only the name of one p l a i n t i f f and one defendant need 

be named, I think i t would serve no good purpose to require the 

P h i l l i p s Petroleum Company to back up and s t a r t over. 

Now your objection, the objection of the Magnolia Petroleum 

Company, i s purely technical. I cannot see that any prejudice 

would r e s u l t to you from overruling your motion. You ore 

evidently prepared to defend the second matter on i t s merits nnd 



present your case. Certainly you are an indispensable party„ 

'•ut 1 do not believe that the f a i l u r e to name you es a party i s 

f a t a l . The motion w i l l be overruled* 

MR. MADOLE; Probably i t ought t o be entered that we grg 3 

party of record, so as to be e n t i t l e d to an appeal, and at the 

present time we are not i n the p e t i t i o n i n any way* The main 

objection t h a t I had was that I wanted to be i n control of the 

destiny of my own law s u i t ; and, i f the Commission should not 

see f i t t o appeal f o r some reason or other and I f e l t obligated 

to appeal, that I would be e n t i t l e d to appeal the case and 

process i t on my own r i g h t as a party defendant, 

THE COURT: I t w i l l be ordered that Magnolia Petroleum and 

the other two interested companies are of record as party 

defendants. 

Mow, then, Mr. Roberts, I b e l i e v e — 

MR. MADOLE: Your Honor5 we w i l l have an exception to the 

r u l i n g of the Court, 

THE COURT: Very w e l l . 

MR. ROBERTS: I think f o r me to properly present the points 

that should be disposed of, or at least considered i n t h i s pre­

t r i a l conference, I should b r i e f l y depict f o r the Court what t h i s 

i s a l l about, 

TKE COURT: I believe I know what i t i s a l l about. The only 

t h i n g I am hazy about I n reading the record i s that you're 

producing from one stratum and you wish to also produce i n the 

same w e l l from another stratum, I would l i k e t o know: are you 

- 4 -



now producing from tho lower or upper? 

MRs ROBERTS? We are producing from the lower, from the 

Devonian formation. 

THE COURT:; And you ere perforating to produce also from 

the upper? 

MR. ROBERTS: That's right,. 

THE COURT;: And, just as a matter of curiosity, wiiat i s the 

distance between the two? 

MR. ROBERTS: Without referring to the f i l e s , the Silurian 

comes within the 9,000-foot level and the Devonian i s on the 

12,000-foot level. 

TBE COURT; Yes, A l l r i g h t . Well, my thought on that, 

considered, is,, I believe, t h i s . Recently I held a pre-t r i a l 

conference i n an appeal having been taken from an order held by 

the Commissioner of Public Lands, and the p r e - t r i a l order was 

entered permitting the parties to introduce such additional 

testimony as they saw f i t hut requiring each of the parties to 

supply the other, within ample time prior to the date of tho 

hearing, with the names and the addresses of the additional 

witnesses whom they intended to c a l l , and with a summary of what 

they expected their testimony to disclose. I think such an order 

would be appropriate here. 

(Reporter's Kote: Whereupon, Mr. Kitts presented 

a written "Memorandum of Points and Authorities." ) 

THE COURT:: The new testimony which they propose to 

introduce w i l l be limited, as you have set out i n your paragraph 6, 



to suen f u r t h e r evidence as may c l a r i f y the record, and wbicn i s 

not available below,. 

Kr* Roberts, how long w i l l i t take you to supply the other 

parties with the names and addresses of additions' witnesses tha 

you propose to use, and what you wish to t e s t i f y to? 

MH. ROBERTS; Not Ion er than 10 days or two wee^s# y<v..r 

tionor. 

THE COURTS Can you do i t i n two weeks? 

MR. ROBERTS; Yes, s i r . 

THE COURT: I t w i l l be ordered then that you supply o i l 

opposin •; parties with the names and addresses of the additional 

witnesses that you propose to use w i t h a b r i e f summary of whit 

t h e i r testimony i s expected to be, and the opposing rarties,, on 

receipt of that notice, w i l l f u r nish P h i l l i p s with ^ s i n i l a."- " i s 

(Reporter's Hotes Thereupon, a ten t a t i v e s e t t i n g 

f o r hearin.; was discussed.} 

THE COURT: Very w e l l , we w i l l make a ten t a t i v e settin.-; f o r 

the 20th of October 1954* 

You w i l l have 20 days to fu r n i s h an answer. 

MR. MADOLE; For the record, your Honor, they have two week 

k'e may need around 2& days to furnish them w i t h that., 

THE COURTi The same order w i l l apply to the remainder of 

you gent1emen. 

MR. KITTSs Which brings up another matter, We'd l i k e to 

of f e r the Transcript I n evidence. 

THE COURT;; I am go i n ; to overrule you as to t h a t . 



(Reporter's Notes Mr. Roberts objects to the 

tr a n s c r i p t being admitted, f r * K i t t s argued 

that no review of the testimony was expected at 

t h i s conference,) 

THE COURT; I would say t ds. For example, i f I read the 

record here and someone below i s permitted to t e s t i f y as to pure 

hearsay evidence without objection, c e r t a i n l y you wouldn't expect 

t h i s Court t o receive that or . ,ive that any credence, and tV.t 

should not be considered i f objected to at the hearing i n my 

Court„ But what I propose to do, i n order to conserve time at 

tbe t r i a l , i s t o read that, record before the t r i a l so 1*11 have 

I t i n my mind. 

MR. MADOLE; I would wish to reserve the r l t f to inspect 

that record so as not to be bound by th a t . 

THE COURT; Do yon gentlemen have copies of that? 

(Reporter's r?ote: A l l counsel indicated they did 

wi t h the exception of Mr. Madole.) 

THE COURT; Do you have a copy that you can furnish Mr* 

Madole? 

MR. KITTS; Yes, we can fur n i s h him one. 

MR. HOWARD; I f the.Court please, may I ask one question? 

We are t o f u r n i s h a return l i s t of the names and addresses— 

THE COURTs Furnish a l i s t by l e t t e r to counsel, and you 

w i l l not be permitted to rehas what has been t e s t i f i e d to before. 

I t must be additi o n a l or by way of c l a r i f i c a t i o n . 

MR. KITTS: Do I understand the Court's r u l i n - i s to be 

adverse t o the admittance of the evidence here at t h i s tlge? 

- / 



The Court w i l l give i t the credence to which he thinks i t is 

entitled but as to matters such as leading questions— 

THE COURT: Ko, I w i l l pay no attention to that:., but evidence 

that i s clearly inadmissible hy the Commission should be excluded 

anyway, although, of course, they don*t do so. 

Gentlemen, I take i t that's a l l * 

(Reporter's note; The conference adjourned st 

9s55 a.m.) 



STATE OF NEW MEXICO 
ss 

ecu OF LEA 

I , Clarence 7. Johnson, O f f i c i o ! Court Reporter of 

tho F i f t h Judicial D i s t r i c t s in and for the County of Lea, 

State of Hew Mexico, do hereby c e r t i f y that I was the o f f i c i a l 

court reporter i n the said Oistrict Court, that I reported 

the proceedings had at the p r e - t r i a l conference i n the above-

styled and numbered cause„ and that the above and foregoing 

B pages of typewritten matter constitute a f u l l , true and 

correct transcript of minutes taken at said p r e - t r i s l 

conference. 
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IH THE DISTRICT COURT OF LEA COUNTY 
STATE OF NEW MEXICO 

PHILLIPS PETROLEUM CCMPAN?, ) 
} 

P l a i n t i f f . j 
f 

vs. ) 
\ 
} 

OIL CONSERVATION COMMISSION OF THE } 
STATE OF NEW HSXIGO, COMPOSED OP } Mo. 11422 
Hon. Edwin L, Mecheag Governor and ) 
Chairnan, Hon. E, S. Walker, Can- } 
missioner of lublic Lands, Mesaber, ) 
and Hon. Richard R. Spurrier, State ) 
Geologist and Secretary., ) 

) 

Defendants. ) 

Cases now the above named defendant and in answer to the complaint herein 

states: 

1. I t admits the allegations contained in Paragraphs numbered 1, 2 & 3. 

2. In answer to Paragraph numbered 4, defendant admits that plaintiff 

is and at a l l aaterial times was engaged in the production of o i l and gas 

within the State of New Mexico and as to the remaining allegations contained 

therein this defendant does not have sufficient information or knowledge 

upon which to form a belief as to the- truth of the aatters therein contained 

and therefore denies the same. 

3. Defendant admits the allegations contained in Paragraph numbered 5. 

4. In answer to paragraph numbered 6, defendant expressly denies that 

plaintiff now is or at any aaterial time has been adversely affected by the 

orders of the Canznission therein ccaaplained of or any other order of this 

Commission aatar i a i to the issues involved herein. 

5 . In answer to paragraph numbered 7 of the complaint defendant exoreeslj 

denies that said well can or is capable of being' non-waatefully operated so 

as to produce fro© both the Devonian and Wolfcamp formations as therein 

alleged j and ia further answer to said allegations contained in said paragraph 

defendant states that the dual o i l - o i l epppletion of said well as contemplated 
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uv• : • y- — cy g.;g- " h v-v Pgui ;y>i .-yitr^ry y t h - - rid?''-

,:• - o t i ^ ^ - ;ev^v:gi:y vra-?hlco»p v.'-f.rl:.Ln th? o i l inaunv;'p and th". . -vie 

- a l n i i f i ecu; eec^c-ye^i^' ,-rod;v • o i l frcra each fc rmt ia r . l y the d r i l l i n g 

®d operation of a separate r - l l each reservoir cc- fcmi . t ion i n que^ 

. ::e"enc!;yv .-igaivs the clic:pvhn? contained i n mra-ragr- numbered 

,» 9, I I ft-*'. 1'' cC th-.- -j .Tr.Utnt. 

?, .:ofc;.iflant denies each and. every 5negation contained, i y «aru«^a".hi» 

vJKib r̂er: 13, 14 arvl l i ;g ihe complaint. 

defendant grays that r l a i n t i f f take nothiny by i t s eoEplaini 

ind thai, thl i . Honorable v.eirh cater i t ." order aiflyv*.ar each ar«5 a l l of thc 

;jrch:v; c" i h - Cemissior. c^ la ls fse hj p l a i n t i f f herein. 

STATE OF HEW MEXICO 

i t s Attorneys 

I hereby c e r t i f y that I have this - ^ / ^ d a y of. 
sailed a copy of the foregoing ..r*suer t ; Ja.cr.-n hVlfs l lahin addressed 1/ him 
i i 1 . 0. Box 361, Santa Fe, New Mexico, he bein^/bne of th^attorneys of 
record for tbe C i-mplainant herein. 

.e of ihe attorneys fo r Defendant. 



SUMMONS 
IN THE DISTRICT COURT, COUNTY OF LEA, STATE OF NEW MEXICO 

Plaintiff. 

VS. 

OIL CONSERVATION COM&ISSIOfl OF THE 
aTATE...-OE.JlEH...M£XIC.O-t-..CQ:iPOSE0..OP-
Hon. Edwin L, Mechea, Governor and 
Chairman-*Bon.r-B-»- S* WalkerjOom-
raiasioner of Public Landa, Member, 
arid''Bon. H r c h a r d S p W r l e r / Btatis 
G e O l O j g i . ^ Defendant-* 

THE STATE OF NEW MEXICO 

O i l Conservation Co^-siaaion of th© State of New Mexico, 

Hon. M w l n L . Mechom, Chairman 

Hon. 3 . S. Walker, Member 

Hon. Richard R. Spur r ie r , Secretary 

NO.. 

ute :t v 1953 

Greeting: Defandant.-8-.--

You are hereby commanded to appear before the Fi f th Judicial Court District of the State of New Mexico, sitting 

within and for the County of Lea, that being the county in which the complaint herein is filed, within thirty days after 

service of this summons, then and there to answer the complaint of P h i l l i p a Pe - t r -OleUfH 

-Coajpaay , Plaintiff 
in the above cause. 

You are notified that unless you so appear and answer, the plaintiff wi l l apply to the court for the relief de­

manded in the complaint together with costs of suit. 

WITNESS, the Honorable C. ROY ANDERSON, j / / 
District Judge of the F i f th Judicial ; v 
District Court of the State of New Mexico, 
and the Seal of the District Court of Lea County, • 

th i sZ-4- lk . - . dav o f j ^ f i * - * * - ^ - * ? - - A. D., 19A.T^.. 

.. 
t-ctJ^ Clerk of the^SlStrict Court. 

By -
Deputy. 

A statement of the nature of the action in general terms, viz: ~- Complaint ..Attached 

Clerk of ^ne District Court. 

By 
Deputy. 



AFFIDAVIT OF SERVICE 

THE STATE OF NEW MEXICO 

COUNTY OF LEA 
SS. 

I , - , being first duly sworn, on oath, state: That I am a citizen of the 
United States and over the age of eighteen years, and not a party of said action that I have made service of thc within 
summons in the above-named county and state by delivering a true copy of this summons together with a copy of the complaint, 
filed in said cause to (each of) the following defendant herein named, to-wit: 

19-

on 

on 

19-

19-

Subscribed and sworn to before me this day of 19. 
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O I L C O N S E R V A T I O N C O M M I S S I O N 
P. O . B O X 8 7 1 

S A N T A F E , N E W M E X I C O 

August 23, 1954 

C l e r k of the Dis tr ic t Court 
L e a County 
Lovington, New Mexico 

Re: Phil l ips Petroleum Company 
vs. 

Oi l Conservation Commission 
of New Mexico et a l . Case No. 11422 

Dear S i r : 

Enclosed please find the defendant's l ist of witnesses 
to be used at the tr ia l of this case , which I ask you to kindly 
f i le . 

Very truly yours, 

William F . Kitts 
Co-counsel for Oi l Conservation 
Commission 

W F K / i r 

enclosure 



I d ;i Hi. DloT;.rC'r 

i ; l hi . o' 

;..U-J t 0/' tu. i . dUdifi'Y 

UL. .--nuico 

P l a i n t i f f 

. i - •„ i J \ J j . T A L 

Pefe'-daatP 

o . 11422 

OOTIULS OF IV , r/.;..,-. ... ;.;, ; . ; .. t r : , i ) t 

AdDREoOEd, :=U--'..-JUVY J , W.VUa- OF 
T. -L I 1 11'../i I i'O^Y 

TO ^noiod i.r.v.:̂  i . ....L. 00 .o- .w. io.-- ..v.. 1. .i . 

You are hereby n ; t i i e / , i n eccordai-.ee - i t a 

i n s t r u c t i o n s o f t h i Court r l vc -i on Ju ly • 3, 19:4 , t 

tat. nr' es, addresses, h-.n Uit-- u j ta re o t r e tc:•!/).. i-.>ny o f 

the i - i tries ses o f -'agnolia 'et,roleu?n u o i any ex-, ected to 

Oe used i n tne t r i a l o f ' . . i v a c t i o n are as "ol lov.? : 

• i a n i e l 
Ke rmi t , Texas 

I n f o r m a t i o n - . ' e r f f i n i n g to -aal o i l - o i l co — 

n l e t i o n s i n thc est Y v x rr a rcs , t h e i r o p e r a t i o n ^nd : i ' ' -

Cicui t i o n exper ienced, tru- co« t o f d r i l l i n g I s i " : the 

r : enton " i e l d , ev- -lexico, the accumulated p roduc t ion o f 

x l r n i r v * v;e l ls i n the oxdcanr f o rma t ion i n the en tor i 

f i e l d , the es time-tec u l t i m a t e reco very t h e r e f r o m , and 

r:e rt .-servoir c h a r a c t e r i s t i c s o f the olfcamu Cor na t ion 

^•v the Devonian f o r m a t i o n i n •. he dent on f i e l d , t.vv ' ex ico . 



IN THE DISTRICT COU-iT OF LEA COUNTY 

STATP OF NEW MEXICO 

PHILLIPS PETROLEUM CG,<lPAliY ) 
) 

P l a i n t i f f ) 
) 

v . ) No. 11422 
) 

OIL CONSERVATION COMMI: .T-J OF ) 
NL',- MEXICO, ET AL ) 

) 
Defendants ) 

NOTICES OF - ITMSSfco* TO bd USED, UU IK 
ADDRESSES, AND SUGARY Od NATURE OF 

T i l , I d TESTI; 1QMY 

TO PHILLIPS PETROLEU4 COAd'AiH, OIL COh'SERVATIOK CQMMISdIOft 
OF THE STATE OF MEd .4E.UCO, Tiii SKELLd OIL CO. d A^Y, A**D 
3HELL OIL COMPANY: 

You are hereby n o t i f i e d , i n accordance v- i th 

i n s t r u c t i o n s o f the Court g iven on J u l y 23, 1954, t h a t 

the names, addresses, and the nature o f the tes t imony o f 

the vdtnesses o f Magnolia 'etroleura Company expected to 

be used i n the t r i a l o f t h i s a c t i o n are as f o l l o w s ; 

, . A, Daniel 
K e r m i t , Texas 

I n f o r m a t i o n p e r t a i n i n g t o dua l o i l - o i l com­

p l e t i o n s i n the -es t Texas area, t h e i r o p e r a t i o n and d i f ­

f i c u l t i e s exper ienced, the cost o f d r i l l i n g v e i l s i n the 

Fenton f i e l d , Wew dlexico, the accumulated p roduc t ion o f 

e x i s t i n g w e l l s i n the olfcarao f o r m a t i o n i n the Denton 

f i e l d , the es t imated u l t i m a t e recovery t h e r e f r o m , and 

the r e s e r v o i r c h a r a c t e r i s t i c s o f the \ oIfcamp f o r m a t i o n 

and the Devonian f o r m a t i o n i n the denton f i e l d , dew d e x i c o . 



Leonard 0. Franklin 
Midland, Texas 

Information pertaining to dual o i l - o i l comple­

tions i n the • est Texas area, t h e i r operation ynd d i f f i ­

culties experienced, and the cost of .orkovers due to 

mechanical failures. 

R. C. Handle 
Brownfield, Texas 

Information pertaixiing to dual o i l - o i l comple­

tions i n the West Texas area, their operation and d i f f i ­

culties experienced, and the cost of workovers due to 

mechanical failures. 

V. !. Leonard 
Duncan, Oklahoma 

Information pertaining to dual o i l - o i l comple­

tions i n Oklahoma, their operation and d i f f i c u l t i e s ex­

perienced, and the cost of workovers due to mechanical 

failures. 

John D. Howard 
Vanderbilt, Texas 

Informat ion per ta in ing to dual o i l - o i l comple­

t ions i n the Texas Gulf Coast area, t h e i r operation and 

d i f f i c u l t i e s experienced, and the cost of workovers due 

to mechanical f a i l u r e s . 

Earl Q. Thurman 
Midland, Texas 

Information pertaining to dual o i l - o i l comple­

tions In the -est Texas area, their operation and d i f f i ­

culties experienced, the cost of workovers due to mechani­

cal failures, limitations of dual zone a r t i f i c i a l l i f t 

equipment, and the reservoir characteristics of the olfcamp 

and Devonian formations i n the Denton f i e l d , dew Mexico. 

- 2 -



Robert I . urphy 
Roswell, New iexico 

Reservoir characteristics of fields of est 

Texas una New Mexico as related to tne Phillips* onzo 

Ho. 1. 

The extent and necessity of the use of such 

vitnesses w i l l be dependent upon the extent that the 

Court allows the testimony of the proposed Phillips* 

vltnesses as served upon this defendant, and this notice 

i s served without prejudice to i t s right to object to 

the admission of testimony of such witnesses of Phillips 

Petroleum Company. 

LARi. A. BRUt 'A 

ChAc:. d. . ALLACK 

A. L. A IK '-IAa 

0 3? lAfGLL 

P. 0 . Box 900 
Da l i an , Texas 

G. T. HAldiEdh 
Lov ing ton , New 'exico 

•Vi'TOfvNL 'i 0 Fo. DkddWDANT 
i- GNOLIA Pt:T:wL.:"U0 CO ; 'AN 

I hereby c e r t i f y t h a t I have t h i s 31st day o f 

August, 1954 mai led a copy o f the f o r e g o i n g , p o « u , - e 

o repa ld , t o j 

W i l l a r d F. P i t t s and 
Mel T . j o s t 
P. 0 . Box 871 
Santa 'e, dev. dexico 

- 3 -



£*. H. Foster 
501 First National Bank Building 
Amarillo, Texas 

H. C. Kerr 
d. 0. Box 1650 
Tuls a, Okla homa 
Paxton Howard 
P, 0. Box 1509 
•lidland, Texas 

Jason . Kellahin 
P. 0. Box 361 
Santa Fe, -*ew dexico 
Seth k Montgomery-
First National Bank Building 
Santa Fe, dew exico 

Attorney for Defendant 
Magnolia Petroleum Com any 

- 4 -



C^iLf *-5-54 14 

IM THI DISTRICT CCW OP LEA GGOTfTY, 

STATE or vm E.X1C0 

Phillip* Petroleum Coapany, 

Plaintiff 

vs. 

Oil Conserratioo Ccandssion of 
Hew Mexico st s l . , 

Defendants 

Ko.-UL442' 

scrncBs OF ^TOSSSE?. TO BS U T : , THEIR 
AB8ag3Sj&. AHD SUHtAg OH MATTOE OF THEIR TSSTIMQMT 

TO OIL cQBSEnrmos CQNOSSIOH :* THK STATS OP nm Hmco, ITS ••IBKBKSS, 
THl MAGNOLIA FITEOLSBf GCMI AMY, THE SK8LLY OIL COOT-AM, AND SHBLL OIL 
COMPAWt 

Ton ar* hereby notified in accordance with the instruction of 

the court given on the 23rd day of July, 1954, the naass and addresses of 

the following witnesnss expected to be used in the trial of this action, 

the summary or nature of their testimony being set forth under the n n n 

of each witness. 

BILL H/HTET 
Ada Oil Company 
Houston, Tens 

Ijifornation pertaining te dual oil-oil completions > reflected 

upon the Corporation C ©amission^ records of the State of Oklahoma, in­

cluding tbe nwaber of dually completed wells classified by operators, 

fields, leases, well naaea, formations, and depths. 

RUSSELL KcCLSLLARD 
Phillips Petrolem Company 
BartlesTille, Oklahoma 

Information pertaining to dual oil-oil completions reflected upon 

the Railroad Condssion*s records of toe State of Texas, including the num­

ber of dually completed wella, classified by operators, fields, leases, 

well names, formations, depths, dates, aad type of equipment used. 

J. K. BAUMEL 
Austin, Texas 

1* The »echanieai feasibility and econoadc necessity of dual 

completions at comparable depths, pressures, and other factors pertaining 

to tbe FMllips Fonso Ko. 1. 



2. The history, nature and character of dual oil-oil completions, 

types of equipment used to prevent intereon* ooaaaonieation while either 

gone i« being flowed and/or artificially lifted; safeguards adopted and 

used by the industry in connection with dual oil-oil completions and the 

successful results achieved at various depths and pressures. 

3. Aspects of the scientific soundness and >*>rld-wide industrial 

acceptance of dual oil-oil completions at comparable depths, pressures and 

other factors involved in the Phillips Foaso No. 1. 

k» Dually completing the Fhillipe Fonso Ho. 1 will not result 

in waste and has a reasonable relationship to waste prevention when the op­

eration thereof is properly supervised through available safeguards, tech­

nique, and methods in preventing- Intervene communication, 

5. Aspects of the confiscatory nature of the Commission*s order. 

6. Information pertaining to dual oil-oil completions reflected 

upon the nailroad Commission's records of the State of Texas, including the 

number of dually completed wells, classified by operators, fields, leases, 

well na-nes, formations, dspths, dates, and type of equipment used. 

HARfOf K. 3TAMSBUKT 
Box 2859 
Dallas, Texas 

1. The mechanical feasibility and economic necessity of dually 

completing oil wells at comparable depths, pressures, and other factors 

as are involved in the Phillips fonse No* 1. 

2. Availability and adequacy of equipment, that which was estab­

lished in the records before the Commission, to prevent intersone communi­

cation and to prevent waste st comparable depths, pressures, and other 

factors as are involved in the Phillips Fonso Ko. 1. 

3. The successful history of Atlantic '©f ining Company in dually 

completing oil wells. 

4. Confiscatory and arbitrary nature of the Commission's order 

in this action as based upon antiquated ideas and notions in light of sci­

entific progress, proven equipment available and historical background of 

dually completed oil-oil wells, 

J. H. VICSSSX 
McClintic Building 
Midland, Texas 

1. Economic necessity of dually completing the Phillips Fonso 

2. 



veil -fo* 1. 

2, The Imprudent aspects of twinning the i 'h i l l ipe donso No, 1, 

3, The Tiechanical f ea s ib i l i t y o f dually completing the h i Hips 

^onso riu. 1 , 

4, Reservoir engineering problems and practices tn f ie lds i n 

est terns and New Meade© as establishing the soundness of email? complet­

ing Phi l l ips Pease * e l l No. 1 from the standpoint of conservation, 

\ C. Box 1152 

Glade«/iter, Texas 

1, The successful history, the nature and results of au&Uy com­

pleting o i l - o i l wella i n the Dollarhide Field in -*est Texas, including a l l 

reservoirs therein* 

2, The niechanical f eas ib i l i ty of anally completing tne Phil l ips 

Ponso - e l l No. 1 and the safeguards against intersone ooavaunlcntiart. 
3, Dually completing the h i l i i p s &'onso w i l l not reav.it in waste. 

Phillips Petroleum Company 
^Rrt lesvi l le , Oklahoma 

1. Proper safeguards that, w i l l prevent waste, that <uay be used 

and employed i n any Cowtaiasion order, ma i f enforced w i l l prevent interzoae 

oomnasni cation i n i ually completed o i l - o i l wells. 

2. The equipment avail;.ble tor use which Phil l ips Petroleum 

Company offers te use, that**ill prevent wsste In the ^hi l i ips Konso well 

sohen either suone i s being produced> 

3. Successful history of oM«ily completed a i l wells in jicishaaa. 

4. The niechanieal f ea s ib i l i t y of dual o i l - o i l wells i t coaparebis 

depths, pressures, end other factors as involved in the Phil l ips Ponso dr. 

i application, 

5. Avai labi l i ty of •••sethoda to deteet intersone comaunic^tion u\d 

safSHUcrds to prevent Intarz jne cowmnicatien, 

6. The confiscatory nature of the doataission's order aa eawc— 

lished by the industr ial acceptance of dual o i l - o i l completions, the proven 

soundness of tbe equipment available, and in view of the non-feasiDility of 
twinning the PhilIIps Konso do. 1* 

3 



••,< . lldd* 
Phillips Petroleum Comuany 
dartlesville, Oklahoma. 

1. The production history of -olfeamp valla of fret ting the -hilliot. 

Font© No, 1, showing the econoalc necessity for dually completing the hiliios 

f o aso So, 1 ana the confiscatory nature of the Oo.iwissisrs's order, 

2. The successful aistorp- of dual o i l - o i l --'ell? in the .-t^-te of 

lex&s, 

3. The economic necessity for dually completing the ••hi Hips 

Ponso 1 and the relationship >>f the earns to tha confiscatory nature of 

the commission's order, 

JdUii I . •IU.I."JS5 
Phi l l ips Petroleum Company 
"•'idlfind, Texas 

ieservoir characteristics od f ie lds of -est Texas \r « ' • • •» *xlco 

as rslot^ci tc? the Phill ips Fonso »<>» i . 

Jason d. kellahin 
c. Pox 3©1 

.'••min Pe, dew Mexico 

&. H, foster 
Thomas M. dlume 
C, J, doberts 
501 "Irst National °snic aidg, 
p. 0, Box l?5i 
*-a«rille» Texts 

Attorneys for Phillips Petroleum 
Company 

pf counsel 

copy of the foregoing Hotice has seen delivered tc td* Oil Con­

servation Commission of the state of Oklahoma and to i t s "embers, to the 

Magnolia Petroleum Comoany, tc the Skelly Oil Company, and to the heii d i i 

Comparer, by depositing a copy thereof to each in the Vnited States Post 

Office et Amarillo, Texas, with proper postage, addressed to counsel for 

eacH„ respectively, as follows; 

Mr. Willard Kitts and 
* r , Mel T. Yost 
n. 0. Box 671 
Santa Fe, Nev Mexico 

>$r, Roes dadole 
P. 0. Box 900 
Dallas, Texas 



^ L t Box 1650 

"'l> Tulsa- Oklsho^s 

Mr. Paxton How arC 
?. n . Box 1509 

, ^ i c . b « » ^ r e d to r o d e n t 
x copy of « » fo rag ing - to t l c 

, * , r sacn party as f o U o ^ 
counsel *^r * 

5« t t s ?«, ' € X a a o 

M r . v i m * * * ?. *t t ta 
t i r . S«l t . tost 

i,g£it* F e > 

5. 
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S H E L L O I L C O M P A N Y 

M I D L A N D AREA 

M A I L I N G A D D R E S S 

P. O. B O X 1 5 0 9 

M I D L A N D , TEXAS September 2 k , 195^ 

G E N E R A L O F F I C E S 

PETROLEUM BUILDING 
MIDLAND. TEXAS 

Mr. Bawley C. Kerr 
P. 0. Box 1650 
Tulsa, Oklahoma 

Mr. Willard F. Kitts and 
Mr. Mel T. Yost 
P. 0. Box 871 
Santa Fe, New Mexico 

In Re: Phillips Petroleum company v. Oil 
Conservation Commission, et a l -
Ho. 111*22, In the D i s t r i c t Court 
of Lea County, Hay Mexico. 

Gentlemen: 

Herewith I enclose t o each of you a copy of the Objections of 
She l l O i l Company t o the Interrogator ies propounded to i t by P h i l l i p s 
Petroleum Company. Hearing on the aaid Objections has been set f o r 
10 a.m. October 13, 195^ i n Judge Brand's o f f i c e a t Hobba, New Mexico. 

Very t r u l y yours, 

L<?Hard TJ . Hoghston, Attorney 

/ RLH:AW 
Enc. 



IS THF DISTRICT COURT OF 12 .A COlflTY 

-TATF OF I&̂W MEXICO 

PHILLIP;' PFTROLBIM C OMPAfJY , ) 
) 

P l a i n t i f f , ) 
) 

) 
OIL C OSSTISVATIOS CTMHI3SI0S ) 
'IF SFW MFSIC1, FT AL t } 

Bef endants 

OBJFCTTOfliP BY "RTPP Od, COMPAWT T~> tSTi-P-v»A-
TOR IT'S PROPOfHDFTS TO IT BY PHTLLIPd PFTF >LT. UM 

C OMPAlTf. 

defendant -Ihell. o i l Coiipany objects t o the in t f i r ror ja tor ies propounded 

to i t by P h i l l i p s Petroleum Company as f o l l o w s : 

1, Tt objects t o each of the in terrogator ies separately es 

c a l l i n g f o r se t ter t ha t ia immaterial and i r re levant t o the issues 

of t h i a case. How msay dua l ly completed we! la Shel l Oi l Company owns 

and operates throughout the united states and Canada, t h e i r loca t ion , 

t h e i r bottom hole pressures, t h e i r depths, the nature of t h e i r crudea, 

whether any of them waa dually completed before any other w e l l i n the 

f i e l d where i t i a located waa so completed., or before o f f s e t t i n g wella 

were d ua I l y completed, or whether i n some pa r t i cu l a r f i e l d i n some 

j t a t e other than Sew Mexico :Jheil O i l Company d i d not oppose dual 

casHpleti-:xis ia whol ly i r r e levan t ae t o whether a dual completion i s 

necessary t o prevent, or w i l l tend to cause, waste a t the Licatioa 

in the Denton F i e ld i n Lea County, Sew Mexico where x h i l l i p a Petroleum 

Company asked permission t o dual ly complete the w e l l involved i n t h i a 

case, and can a t moat show tha t Shell O i l Company has not i n every 

instance opposed o i l - o i l dual completions. Without going i n to a lL 

of the circumstances surrounding each w e l l tha t She l l O i l Company 

has caused t o be dua l ly completed, the aaid evidence would be empty 

s t a t i s t i c s and of ao relevancy whatsoever. I f the court were to under­

take t o go i n to the circumstances surrounding each of such w e l l s , the 

t r i a l would be unduly prolonged and the court would he t r y i n g man;,' 



:aatters instead, of one. There are other and sore direct ways 

of the case being t r i ed , ways that would not involve the 

gather Inx of i r r e I errant data aad that would not be 90 aaneces 

sari ly expensive and time consuming to thia defendant. 

2 . I t objects to each of interrogatories IL , 23, 2*, 26, 

28, 30, 33, 3** and 36 separately as ca l l ing fo r a rsetter of 

opinion or conclusion. 

3. I t objects to each of Interrogatories 17, Id , 25. 2?, 29, 

32 , 35 , 37, k l , k*>t k9, 51 end 55 separately es ca l l ing fo r a 

setter of public record, the best evidence of which la the record 

i t s e l f which ia as available to I fc i l i lpa ietroleua Company aa i t 

Is to Shell Oil Company -

k. Tt objects to each of interrogatories 17 to 22, inclusive, 

separate l y , because I t calls f o r information concerning a f i e l d in 

which dhell Oi l Company does not operate and as to which i t has 

only hearsay in fo rmt ion . 

5. I t objects to each of interrogatories 5 to Id, inclusive 

ae arete l y , aa being unnecessarily annoying and expensive ia that 

each of them requires i t to assemble Information as to a l l i t s wells 

and regardless of whether condition* affecting them were similar to 

thoae affect ing the well in the Denton Field Involved in th i s su i t . 

WEBSaf0F£ defendant Shell Oil Company prays the court to set a time 

f - j r hearin,?. theae objections and that upon such hearing each and a l l of them 

be sustained. 

PAXT01 H M D 
BiCHfESjs L . HUD: 

P. 0. Box 1509 
Midland, Texeus 

dFTH & MOWGOMtHf 
i l l San Francisco Street 
.?aata Fe, Hew Mexico 

Attorneys f or Def tmdant 
Shell Oil Company 



T l PHILLIPS PflROIXm COMPAW: 

Y">u are hereby no t i f i ed that Judge John P. Brand has f ixed 

10 a.a. on October 13, 'I90>h, at his o f f i ce in Hobba, Sow Mexico, aa the 

time and place for hearing the foregoing objections. 

I hereby cer t i fy thfo.1 -aa the I-tth day of .^pteiibu;, 19p4 cop^ 

of the foregoing objections by dhe.ll U l Caapany ts interrogatories propounded 

to i t l y Phil l ips Petroleum Coapany was served upon C. J . Roberta, attorney 

fo r said Phi Hips Petroleum Company by placing a copy of aame La the Halted 

.States Poet Office at did land, Texas*, duly stamped aad aodreaafai to him at 

501 Fira t "Jatiooai Bank Building, ,?. "5. Box l?p i , Aaar i l lo , Texas. 

CIFTIFIC/dT Tt L11TICI 



IK 'Mb O I S f d M CQi/.df 

B i l i i l K * PKTiiOX-EUk COMMIT, 

P l a i n t i f f 

Oil caf&KBtttlOli COMMISSION Of 

ivKW irsxxco, «t «i. t 

Defendants 

0 :j) E & 

f £hls cause e<x&i&.g on te be haard as. th® ©otlon of p l a i n t i f f 

f o r lea?© of Court t s dismiss tke complaint f i l e d herein w i t h 

p re jud ice , and the Court being f u l l y advised i n the pramisee, 

and good cause therefor appearing, 

I T IS mm&QW. OTDWTT) That p l a i n t i f f * 8 eomplaiBt TJ®, 

and the same hereby i s disralaaed, w i t h pre judice . 

Ho. 11488 

Mafcriet ' Judge 





Shell Oil Company plans to call as witnesses in the case of 

Phillips vs. Oil Conservation Comission, Lea County, the fol­

lowing persons who will testify on the subjects indicated: 

E. W. Nestor, Hobbs, New Mexico, who will testify on 

the commercial possibility of the Wolf Camp Reservoir on the 

Fort lease in the Denton field; also as to waste resulting 

from dual completion due to number and expense of workovers 

and possible communication between different reservoirs and 

greater expense and difficulties attendant to artifically 

lifting such wells. 

3. 0. Carlson, Hobbs, New 'Mexico, and C. A. Hull and 

R, P. Moscrip of Midland, Texas, who will testify concerning the 

number and expense of workovers on dually completed v/elis and 

possible communication between different reservoirs and waste 

resulting therefrom and greater expense and difficulties 

attendant to artifically lifting such wells. 



COPY 
M A G N O L I A P E T R O L E U M COMPANY 

P. 0. Box 900, Dallas 21, Texas 

'• ! : LEGAL DEPARTMENT 

August 16, 1954 

Hon. John R. Brand 
District Judge 
Fifth Judicial District of New Mexico 
P. 0. Box 1176 
Hobbs, New Mexico 

Re: Phillips Petroleum Company v. 
Oil Conservation Commission, 
#11422. Lea County. New Mexico 

Dear Judge Brand: 

With reference to your letter of August 13, 1954, 
addressed to Mr. F. Kitts and copy of which I 
received, concerning the above styled case, I would 
like to advise that 1 will be glad to consent to a 
postponement of said case. 

Yours very truly, 

Ross Madole 

RM:pb 

cc: Mr. W. F. Kitts, Oil Conservation Commission* 
Mr. Paxton H. Howard, Shell Oil Co. 
Mr. Hawley C. Kerr, Skelly Oil Co. 
Mr. Jason Kellahin, Atty., Santa Fe, N. M. 



S K E L L Y O I L C O M P A N Y 
T U L S A 2 , O K L A H O M A 

August 16, 195l|. 

Rat Phillips Petroleum Company v. 
Oil Conservation Commission 
et al, Mo. lll|22, District Court, 
Lea County, New Mexico. 

Seth & Montgomery 
Attorneys at Law 
111 San Francisco Street 
Santa Fe, New Mexico 

Gentlemen; 

On August 6, 1951+. Mr. Hawley C. Kerr forwarded 
to you copies of fche answer to be filed in the above 
styled and numbered case on behalf of Skelly Oil Company. 
Mr. Kerr i s now on vacation and I am therefore forwarding 
a copy of a letter written by John R. Brand, District Judge 
of Hobbs, New Mexico, to Mr. W. F. Kitts, Co-Counsel of the 
Oil Conservation Commission, in which Judge Brand states 
that he does not want to change the tri a l date from October 
20 unless this ohange is concurred in by opposing counsel. 

Will you please advise Judge Brand whether or not 
you concur ln a change of the t r i a l date. I believe that 
setting the t r i a l time up until later in the year would be 
suitable to Mr. Kerr. 

ces Mr. W. F. Kitts r 
Oil Conservation Commission 
P. 0. Box 871 
Santa Fe, New Mexico 

Mr. Ross Madole 
Magnolia Petroleum Company 
P. 0. Box 900 
Dallas 21, fexas 

Yours very truly, 

OMPidh Sayle M. Pickens 



Mr, Paxton S. Howard 
Shall Oil Company 
p. 0. Box 1|509 
Midland, Texas 

Mr. Jason Kellahin 
Attorney at Law 
P. 0. Box 361 
Santa Fe, Mew Mexico 



•ugust 11, 1954 

•jo. 11422 - ^-lillips ('etrole 
' omp-ny v. I l l Conservation 
raission of tha ;tat« of' ew 
exico - l s tr ict Court of 

Lea Jounty, '4, rf.: 
1strict Clerk 

Lea County 
Lovington, li, 

ear i r : 

n *u;wtt 6, 1954» we forwarded to you *or f i l ing plaintiff's notice 
of witnesses in the above styled canae, but the f i l e number thereon was 
erroneously stated to be 11,442. To correct that error and to provide 
for a proof of sendee in accordance with Rule 5 (f) of the tfew -iexieo 
ivulea of Civ i l Procedure, we enclose herewith a corrected copy, with 
proof of service for f i l ing. 

"ours very truly, 

nc. 

cc r. R. Foster 

r. Jason « Kellahin 
. 0. Box 361 
.*nt& Fe, N. M. 

r. l i . ';• Kerr 
C. )0X 1653 

Tulsa, Cklahosna 

r. Villard ?. Kitts and 
r. ..el I . Yost 

T, 0. Box 371 
:auta re, H, M. 

r. Paxton Howard 
. 0. 5©x 1509 

-idland, 'exas 

r. 093 kadoie 
p. 0. Jox 900 
•#.llss, Taxes 

Jeth % Montgomery 
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S H E L L O I L C O M P A N Y 
MA 'AIN OFFICE OCC 

M I D L A N D A R E A 

LMMyOGiA?DR^fs p • - -
p.o. Box'156'b u • i J 

M I D L A N D . T E X A S August 17, 1954 

G E N E R A L O F F I C E S 

PETROLEUM B U I L D I N G 

M I D L A N D , TEXAS 

Honorable John R. Brand 
D i s t r i c t Judge 
P. 0. Box 1176 
Hobbs, New Mexico 

In Ee: P h i l l i p s Petroleum Company v . 
O i l Conservation Commission, 
No. 11422, Lea County, Hew Mexico. 

Dear Judge Brand: 

I t v i l l be agreeable t o me f o r t h i s case to be reset 
as requested i n Mr. W. F . K i t t s ' l e t t e r t o you of August k, l ^ j k . 
I f a rese t t ing i s e f f ec t ed , please advise me thereof . 

Very t r u l y yours, 

falcon ^my^k 
Paxt'Xi Howard, General Attorney 

PE:AW 

cc: Mr. W. F. Kitts, Oil Conservation Commission 
Mr. Boss Madole, Magnolia Petroleum Company 
Mr, Bavley c. Kerr, Skelly Oil Company 
Mr. Jason Kellahin, Atty., Santa Fe, N. M. 



m THE DISTRICT COURT (W JJfcA OOtWW 

STATE <1P IfFW MEXICO 

H'lIXIPS PETROLKUII "(WPANY, ) 
) 

Pla in t i f f , ) 

V8» } 
) 

OIL COKSERVATTCR CMT^TOff OSP Tl-E 1 
STATE OF HB? MEXICO, C(F»OSKT OF Hon. } 
Edwin I . . Mf© earns, Oovtniog* and Chainaan, ) 
lion, F . S. Walker, Commissioner of ) 
Public Land*, T'ember, and Hon. Richard ) 
Spurrier, Stata Gooloplst and Secretary., ) 

Tmf cnnants, 

BIBnr CP APPEA.RAHCF 

Ho. 1X422 

We>, the undersigned, hereby enter our appearance as 

counsel for tte© Defendants in the above entitled and nuaibered 

cause. 

MblV&i T, Yoei, 

willard K mt*, 

Santa Pe, Hew Mexico, 

Attorneys for the oil 
Conservation Coawiselon of 
Hew Mexico 



MAGN©M^K PETROLEUM C0fri*3B*r 
A S O C O N Y - V A C U U M C O M P A N Y 

EARL A. BROWN 
GtM^AL COLNSJL 

ROY C. LEDBETTER 
RAYMOND M. MYERS 
CHAS. B. WALLACE 
R. T. WILKINSON, JR, 
=RANK C. BOLTON, JR 
JACK VICKREY 
SAM H. FIELD 
ROSS MADOLE 
FLOYD B. PITTS 
ROY L. MERRILL 
ALBERT E. AIKMAN 
JACK E. EARNEST 

P. O. BOX 9 0 0 

D A L L A S 21. T E X A S 

June 8, 1954 

, - i - i r . w i l l a r d P. K i t t s 
c/o New Mexico O i l Conservation Commission 
125 Mabry H a l l , Capitol Building 
Santa Fe, New Mexico 

Re: P h i l l i p s Petroleum Company v. O i l 
Conservation Commission of the State 
of New Mexico, etc., No. 11422 i n 
the 5th J u d i c i a l D i s t r i c t Court, 
Lea County. New Mexico 

Dear Mr. K i t t s : 

Upon my return from Santa Fe I was served with a 
"Notice to Adverse Party" by Judge Foster. A copy of 
my Motion to Dismiss and Answer was sent to you and 
Mr. Yost. 

l s t i l l think that the Commission should f i l e a motion 
to dismiss. I do not believe that we are a party to 
the s u i t simply by service of such notice. The rules 
of practice and procedure that are prescribed f o r the 
d i s t r i c t courts are applicable, and we f e e l that we 
should be made a party defendant by P h i l l i p s Petroleum 
Company amending i t s p e t i t i o n . I have j u s t talked to 
Paxton Howard, with Shell, and he prefers that you 
f i l e such a motion. There i s some question i n my mind 
of whether or not I have any status as a party so as 
to urge my motion to dismiss. 

I t has been my thought that Judge Foster did not want 
us a party to the suit and that that was the reason we 



Lr. . . i l l a r d F. K i t t s 
Page 2 
June 8, 1954 

were l e f t out i n i t i a l l y . 

Kindest personal regards. 

Yours very t r u l y 

RM: pb 

cc: Mr. Paxton H. Howard 
General Attorney 
Shell O i l Company 
P.O. Box 1509 
Midland, Texas 

kr. Hawley C. Kerr 
General Attorney 
Skelly O i l Company 
P. 0. Box 1650 
Tulsa 2, Oklahoma 



July 6, 1954 

The Clerk of the District Court 
Lea County Court House 
Lovington, Hew Mexico 

HEi Fn illIpe Petroleum Co, 
VB. Oil Conservation 
Connission of Sew Wexl 

Dear Sir: 

I enclose herewith the Tntry of 
Appearance of ?*r. Tost and myself aa 
counsel for defendant in thia cause, 
Which I ask you to enter in the f i l e 
of this cape. 

Thank you very mi oh 

Very truly yours, 

W. F , Ki t t s 

WPK:BF 

£<nc» 



July 7, 1954 

Mr. Rosa Ma&ole, Legal Department 
Magnolia Petroleum Company 
P. 0. Box 900 
Dallas 21, Texas 

REi Phillips Petroleum Company vs. 
Oil Conservation Commission, 
No, 11422, Lea County, Hew Mexico 

Dear Mr. Madole* 

Please excuse my vory belated renly to your letter of 
June 8, 1954. Although Mel Tost and T have both been serving 
as part-time attorneys for the Commission, i t was only this 
week that we have been conmitted to a definite arrangement as 
to what days we would spend in the Oil Commission office, I 
am frank to say that in this instance, your letter was simply 
overlooked. Because of the new arrangement under which Mel 
Yost and I are now working, I am sure that such an oversight 
will not be repeated in the future. 

As you probably know, Judsre Brand has set this matter 
for t r i a l at Lovington, How Mexico, on July 93, 1954. However, 
both Phillips and the Cornnission have requested that this set­
ting be vacated and that a pre-trial conference be held on 
that same date Instead. I feel reasonably confident that Judge 
Erand will grant our request. T do not know whether you plan 
to be or wish to be present in the event such a nre-trial set­
ting is made and would like to hear from you in this regard. 

We have no Intention of waiving any motion to dismiss on 
the grounds that either Magnolia, Shell or Skelly are Indispens­
able parties. Quite frankly, at this time I are ln no way 
convinced that any of you are Indispensable parties, although 
I believe that a l l of you are necessary parties within the 
meaning of the Hew Mexico statutes. However, a motion to dis­
miss for failure to join an Indispensable party, being juris­
dictional, can be raised at any time and I have told Phillips, 
through Jason Kellahin, that we s t i l l plan to make such a 
motion i f we feel that i t has any merit. I am presently 
working on an appellate brief in another case where this 



*r. Ross Madole Page 2 July 7, 1S54 

question of Indispensable parties le involved, so T feel 
that my thinking en this question 1» fairly clear at the 
moment, end should be even further clarified by the time 
I finish tsy brief et the end of this week, 

Actually, what Mel Yost and I plan to do is to thrash 
out this whole question of indispensable parties and nec­
essary parties when and if we ere given e pre-tr1*1 eonfer* 
ence by Judge Brand. I will contact you immediately as 
soon as I learn of Judge Brand's disposition of our request* 

Kindest personal re-ards. 

Very truly yours, 

W. P. Kitts 

Cct Mr. Paxton H. Howard 
General Attorney 
Shell Oil Company 
p. o, Bex 1800 
Midland, Texas 

Mr, Hawley C, Kerr 
General Attorney 
Skelly Oil Company 

0, Box 16S0 
Tulsa 8, Oklahoma 



July 7, 1954 

Hon. John R. Brand 
D i s t r i c t Judge 
Lea County Court House 
Lovington, Hew Mexico 

RE? Phillips Petroleum Company vs. 
Oil Conservation Commission, 
Ho. 11422, Lea County 

Dear Judge Brandt 

I have received a copy of the notice of setting 
of this cause f o r t r i a l on Friday, July 23rd i n 
Lovington, As counsel for the Oil Conservation 
Commission, Welvln T. Yost and I respectfully request 
that this t r i a l sotting he vacated and that the matter 
be set for -ore-trial on that name date, i f at a l l ooss-
i b l e . 

We earnestly believe that a p r e - t r i a l conference 
would ba most beneficial to a l l ̂ artier concerned in 
t v i s case. There arc several r-.ther complicated pro­
cedural and loo-a? questions under the 05.1 Conservation 
Act which should be ironed out. before this matter comes 
to t r i a l , and vre believe that much time r?ill be saved 
should some of theae matters be determined nnd agreed 
unon at p r e - t r i a l . '"e are also confident that the 
p l a i n t i f f and possible interveners, as well as t - e Com­
mission as defendant, w i l l be w i l l i n g to cooperate to 
the extent of stipulating an to a larre number of the 
pertinent fact questions involved. 

I understand that the p l a i n t i f f , Phillips Petroleum 
Company, has made a similar request of the Court, and we 
therefore ask your favorable consideration of this matter. 

Very tr u l y yours, 

Willard P, K i t t s , 
Co-Counsel for the Oil Conservation 
Commission of Hew Mexico 

WPK'BP 



D A S H K O B U I L D I N G T E L E P H O N E 3 -21SB 

J O H N R. B R A N D 
D I S T R I C T J U D G E 

F I F T H J U D I C I A L D I S T R I C T 

STATE O F NEW M E X I C O 

P. O. BOX I 1 7 B 

H O B B S . N E W M E X I C O 

lu JULY 1954 

MR. JASON W. KELLAHIN 
ATTORNEY AT LAW 
LAUGHLIN BUILDING 
P, 0, 3ox 361 
SANTA FE, NEW MEXICO 

Mf? . V i LL ARD F. K I TT3 
ATTORNEY AT LAW 
H E A S T PALACE AVEMUE 
P. 0. Cox 664 
SANTA FE, NEW MEXICO 

MESSRS. GILBERT, WHITE & GILFERT 
ATTORNEYS AT LAW 
5 r x r i. Fs, HEW MEXICO 

RES PHILLIPS PETROLEUM CO. 
vs. 

0 »L CONSERVATION COMMISSION 
CF NEW MEXICO, ET AL. 

He. 11,422 

GENTLEMEN; 

THE TRIAL SETT J net OF THIS MATTER I 3 HEREBY 

VACATED, AND A PR6-T* f AL 0O',FZRZUC~ WILL BE MELD AT 

c: O'CLOCK A.M., ON FRIDAY, JULY 23, AT L 0 V \ H G T o M . 



EARL A. BROWN 

ROY C. LEDBETTER 
RAYMOND M. MYtRS 
CHAS. B. WALLACE 
R- T. WILKINSON, JR. 
FRANK C. BOLTON. JR. 
JACK VICKREY 
SAM H. FIELD 
ROSS MADOLE 
FLOYD B. PITTS 
ROY L. MERRILL 
ALBERT E. AIKMAN 
JACK E. EARNEST 

A S O C O N Y - V A C U U M C O M P A N Y 

US! 
P. O. BOX 9 0 0 

D A L L A S 21. T E X A S 

August 2, 1954 

hr. V/illard F. K i t t s 
Attorney at Law 
P. 0. Box 664 
Santa Fe, New Mexico 

Re: P h i l l i p s Petroleum Company v. O i l 
Conservation Cominission of the State of 
New Mexico, etc., No. 11422, 5th Ju d i c i a l 
D i s t r i c t Court, Lea County, New Mexico 

Dear Willard: 

I enjoyed seeing you again at the p r e - t r i a l confer­
ence of the above styled s u i t . I believe that we are i n 
excellent position i n view of the Court. 

W i l l you please forward to me, as soon as possible, 
a copy of the record so that I may compare the same to 
see that nothing has been omitted. I would l i k e very 
much to have t h i s t r a n s c r i p t before I am served with a 
copy of the witnesses and t h e i r proposed testimony which 
i s to be furnished by P h i l l i p s sometime t h i s week. 

Kindest personal regards. 

Yours very t r u l y , 

Rkipb 

VIA AIRMAIL 



OIL CONSERVATION COMMISSION 
P. O. B O X 871 

SANTA F E , NEW MEXICO 

August 4, 1954 

! U 

n 

w 
\ V / 

Honorable Joha R. Brand 
District Judge 
Lea County Court House 
Lovington, He* Mexico 

Re: »-'ullips Petroleum Company va. 
Oil Conservation Comnr ission, 
#11422, Lea County, New Mexico 

^ Dear J dge Brand: 

On behalf nf tbe Oil Conservation Commission, 1 would 
like te request that tae tentative setting for the trial of this case oa 
October 20, 1954, be vacated. Tne reason for this request is that the 
regular monthly hearing of the Oil Conservation Commission commences 

/7 that day in Santa F e . This meeting will probably continue until October 
22, 1954. Although normally it is not imperative that both Melvin Yost 
and X be present at these meetings, one of us bas to be there. In addition, 
due to the importance of the subject case now in your court, both of us 
want very much to partidpatc ia the trial as counsel for the Commission. 

Rule 503of the Rules and Regulations of the Oil Conserva­
tion Commission states teat the Commission ''shall meet between the 15th 
and 2Cth of eacb month a: open hearing for the purpose of determining the 
amount of oil to be prodtred from all oil pools for the following calendar 
month. " Theae hearing* are scheduled well in advance and, ia fact, 
the schedule of monthly bearings for 1954 was drawn up aad promulgated 
ia November of last yea?. 

'LLEGIBLE 
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K'onthiy he*rings of tae Commission are also scheduled for 
November ITth end ifth end December 16th to lith of this year. Any other 
setting date will be agreeable to th* Corner inaion 

Very truly yours, 

1*. f . KITTS * 
Co-Counsel for Oil Conservation 

Commission 

W f K / i r 

cc: fc*r. Ross Madole 
Legal Department 
Magnolia Pet*oieum Company 
P. O. Bon 900 - Dallas 21» Texas 

Ksi-. Paxton 1*. Howard, Centsrsi Attorney 
Shell Oil Company 
p. O. Box 15C9 
Midland, Texas 

V r Haw ley C. Kerr 
General Attorney 
Skelly Oil Company 
p. O, Box le-5© 
Tulsa 2, Oklahoma 

Mr. Jason Kellahin 
Attorney*at-Law 
Box 561 
Santa f e» New Mexico 

ILLEGIBLE 



Anrusfc 7, 19,-4 

^ r . Ross Madole 
Attorney at Tn 
Magnolia Patroleum Co. 
-agnolla Build ino-
Dallas, Texas 

RS: Phillips Petroleum Co. 
v. Corporation Con-miss lon 

Doar Rosat 

w E n f , l o s e < a '-a a of the record 
before the Coram!«JMan f n tv-'« r G C o r c ? 

Tou k i n d l y r e t i i w ~ c a s e * W o « l d 
^ ten d a y s « . ^ e S i S ? C o W a l s 8 l ° » w l t h " 

TSest regards, 

WFK*BP 

Erie. 

w . P. K i t t s 



T E L E P H O N E 3 - 2 1 9 8 

Q DISTRICT JUDGE 
H N R. B R A N D 

F I F T H J U D I C I A L D ISTRICT F l 

STATE O F NEW M E X I C O 

- ? P. O. BOX 1176 

AOBBS. NEW MEXICO 

13 August 1954 

Mr. W. F. K i t t s 
Co-Counsel 
O i l Conservation Commission 
State of New Mexico 
P. 0. Box 671 
Santa Fe, New Mexico 

Dear Mr. K i t t s : 

I am ju s t g etting around to answering your l e t t e r of 
August 4 since I have been i n Albuquerque f o r the past 
12 days t r y i n g cases there. 

I regret that you were not aware at Lovington that the 
date of October 20 con f l i c t e d with the meeting of the 
Conservation Commission but I do not f e e l l i k e granting 
your request f o r change i n date unless concurred i n by 
opposing counsel to whom a copy of t h i s l e t t e r i s going 
f o r a t t e n t i o n and reply. 

cc: Mr. Ross Madole, Magjaolia Petroleum Co. 
Mr. Paxton H. HowaVtf, Shell O i l Co. 
Mr. Hawley C. Kerr, Skelly O i l C0. 
Mr. Jason Kellahin, Atty., Santa Fe, N. M. 

Re: P h i l l i p s Petroleum Company vs. 
O i l Conservation Commission, 
#11422, Lea County, New Mexico 

JRB/j 



MAIN Of&HXlQQip I L COMPANY 
M I D L A N D AREA 

MA 5̂4<£?AVDRj:ifjS 
P. O. BOX 1509 

M I D LAN D, TEXAS 

ffl 9 : 31 GENERAL OFFICES 

PETROLEUM B U I L D I N G 

M l D L A N D , TEXAS 

N 

May 195^ 

Mr . Melvin Yost 
Attorney at Law 
New Mexico O i l Conservation Commission 
125 Mabry H a l l 
Capi tol Bui ld ing 
Santa. Fe . New Mexico 

I n Ee: P h i l l i p s Petroleum Company v . O i l 
Conservation Commission of the 
State of ?few Mexico, e t c . . No. 114-22 
I n the F i f t h Jud ic i a l D i s t r i c t Court, 
Lea County, New Mexico. 

Dear Sir: 

We have received copies of the l e t t e r s of Mr. Ross Madole. of 
Magnolia, and of Mr. Hawley C, Kerr, of Skel ly . regarding the above 
captioned case. 

Like Magnolia and Ske l ly , we f e e l that the Commission's Order 
in t h i s matter should be sustained - and we w i l l be glad t o help i n the 
defense of the Order. 

We also f e e l tha t "under the Statute Magnolia ; Skelly and She L 
should have been made part ies to t h i s appeal and should have been given 
notice thereof . We do not wish t o Intervene i n the act ion but would 
l i k e to be advised as t o your plans regarding ei ther asking that the 
appeal be dismissed or requ i r ing tha t the said three companies be made 
part ies t o the ac t i on . 

We would also l i k e t o be kept advised as t o developments i n 
the case so that we may have ample time w i t h i n which t o help i n such 
manner as you see f i t i n defending the Commission's Order. 

Very t r u l y yours 

PE:AW Paxton Howard. General Attorney 
cc; K r . loss Madole 

Magnolia Petroleum Co.. Box 900 
Dallas . Texas . 

cc: Mr. Hawley C. Kerr 
Legal Dept . . Skelly OIL Co 
Tulsa 2 , Oklahoma. 



A S O C O N Y - V A C U U M C O M P A N Y 

P. O. BOX 9 0 0 

EARL A. BROWN D A L L A S 21, T E X A S 

ROY C. LEDBETTER 
RAYMOND M. MYERS 
CHAS. 8. WALLACE 
R. T. WILKINSON, JR. 

A p r i l 22, 1954 
FRANK C. BOLTON, JR 
JACK VICKREY 
SAM H. FIELD 
ROSS MADOLE 
FLOYD B. PITTS 
ROY L. MERRILL 
ALBERT E. AIKMAN 
JACK E. EARNEST 

Mr. Melvin Yost 
Attorney at Law 
New Mexico O i l Conservation Commission 
125 Mabry Ha l l , Capitol Building 
Santa Fe, New Mexico 

Re: P h i l l i p s Petroleum Company v. O i l 
Conservation Commission of the State 
of New Mexico, etc., No. 11422 i n 
the 5th J u d i c i a l D i s t r i c t Court, 
Lea County, New Mexico 

Magnolia Petroleum Company has actively par­
t i c i p a t e d i n the t r i a l of the application to dually 
complete Fonzo No. 1 well by P h i l l i p s , and likewise 
protested the application upon rehearing. The denial by 
the Coinmission of t h i s application i s the basis of the 
appeal by P h i l l i p s i n the above styled s u i t . I t i s my 
in t e r p r e t a t i o n of Section 69-223 of the New Mexico 
Statutes, as amended, that Magnolia Petroleum Company, 
Shell O i l Company, and Skelly O i l Company were necessary 
parties to t h i s appeal. This section, among other 
things, provides that: 

"Notice of such appeal shall be 
served upon the adverse party or parties 
and the commission i n the manner pro­
vided f o r the service of summons i n 
c i v i l proceedings." 

Certainly, by v i r t u e of our active p a r t i c i p a t i o n i n the 
t r i a l of the case before the Commission by the introduc­
t i o n of af f i r m a t i v e evidence and the cross-examination 
of P h i l l i p s ' witnesses, we e f f e c t i v e l y made ourselves 
"adverse parties" w i t h i n the meaning of the statute. 

Dear Mr. Yost: 



k r . k e l v i n Yost -2- A p r i l 22, 1954 

We ce r t a i n l y desire to assist the Commission i n 
every way possible to uphold the decision of the Commis­
sion. To e f f e c t i v e l y do t h i s we f e e l that we should be 
made a party to the suit by P h i l l i p s , without the neces­
s i t y of f i l i n g application f o r intervention under Rule 24 
of the New Mexico Rules f o r the D i s t r i c t Courts. I t i s 
therefore our suggestion tha t , under Rule 12 of said 
rules above referred t o , a motion to dismiss be f i l e d by 
the Commission f o r f a i l u r e to j o i n Magnolia, Shell, and 
Skelly i n the su i t as provided i n Rule 12 ( 7 ) , as we f e e l 
that we were necessary parties under Rule 19. 

I am taking the l i b e r t y of sending a copy of 
t h i s l e t t e r to the attorneys f o r Shell and Skelly, and 
would appreciate your advising us as soon as you can 
whether or not you plan on f i l i n g such a motion so that 
we can assist you i n the presentation of such a motion 
and i n the ultimate defense of t h i s s u i t . I n my opinion 
i t i s important as a matter of strategy to require 
P h i l l i p s to bring us into the su i t rather than be com­
pelled to come i n by inter v e n t i o n . I n the event addition­
a l testimony i s offered by P h i l l i p s , the Commission would 
be dependent upon Magnolia, Skelly, and Shell to o f f e r re­
b u t t i n g testimony and proper expert advice as to the 
cross-examination of P h i l l i p s ' experts. 

ive f e e l that t h i s appeal should be defended to 
the utmost, inasmuch as the whole policy of the Commis­
sion to p r o h i b i t dual o i l - o i l completions i n the State of 
New Mexico where danger of i n j u r y to one of the reservoirs 
i s present i s now under attack by P h i l l i p s . There has 
always been i n my mind some question as tc whether or not 
these p a r t i c u l a r applications were being used simply as a 
guinea pig f o r future applications i n other f i e l d s . I t i s 
my opinion that the board's order can be successfully 
defended, and should be defended vigorously. 

Kindest personal regards. 

Yours very t r u l y , 

Ross Madole 

RM: pb 



Mr. Melvin Yost -3- April 22, 1954 

cc's: Mr. Paxton H. Howard 
Attorney at Law 
Shell Oil Company 
P. 0. Box 1509 
Midland, Texas 

Mr. George i l . Selinger 
Attorney at Law 
Skelly Oil Company 
P. 0. Box 1650 
Tulsa, Oklahoma 
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G E N E R A L A T T O R N E Y : « « m d L ^ 5 O I L C O M P A N Y 
H A W L E Y C, KERR 

A S S ' T . G E N E R A L A T T O R N E Y : 
T U L S A 2 , O K L A H O M A 

Apri l 22, 1954 
G A Y L E M. P I C K E N S 

A T T O R N E Y S : 

J A M E S E. HARA 

W I L L I A M R. HORKEY RE: P h i l l i p s Petroleum Company v. O i l 
Conservation Commission of the 
State of New Mexico, etc., #11422 
5th J u d i c i a l D i s t r i c t Court 
Lea County, New Mexico 

FRED D. L E O N A R D 

GEORGE W . M O R R O W 

ROBERT S. R IZLEY 

HORACE S. S M I T H 

Mr. Melvin Yost 
Attorney at Law 
New Mexico O i l Conservation Commission 
125 Mabry H a l l , Capitol Building 
Santa Pe, New Mexico 

Dear Si r : 

Our Mr. George Selinger has requested me to write you 
concerning your recent conversation w i t h him r e l a t i v e to 
whether or not our company is w i l l i n g to assist the Conserva­
t i o n Commission of New Mexico i n the above appeal proceedings 
i n upholding the Commission's order denying P h i l l i p s ' a p p l i ­
cation f o r permission to dually complete certain of i t s o i l 
wells i n the Denton F i e l d , Lea County, New Mexico. 

Concurring and j o i n i n g i n the po s i t i o n taken and 
recommendations set f o r t h i n Mr. Ross Madole's l e t t e r to you 
on behalf of Magnolia, dated A p r i l 22, Skelly O i l Company de­
sires to cooperate w i t h and be of assistance to you i n the 
above case i n defending and upholding the Commission's order. 

Please advise us as to whether or not you plan on f i l i n g 
the motion to dismiss as suggested i n Mr. Madole's l e t t e r , 
or as to what steps, i f any, you have to suggest i n bringing 
us i n as a party to the appeal proceedings. We s h a l l be 
pleased to have your suggestions as to how we may be of 
assistance to you i n the case. 

HCK/GPE 

Cc Mr. Ross Madole 
Box 900, Dallas 1, Texas 
Mr. Paxton Howard 
Shell O i l Company, Box 1509, Midland, Texas 
John L. Freeman 
George Selinger 
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IH THE DISTRICT COURT Cf LEA. COUNTY 
STATE CF HEW MEXICO 

PHILLIES PETBOIEiaC COMPANY, 

P l a i n t i f f , 

v s . 

OIL CONSTAT ICS CCMCSSION 
OF MEW MEXICO, IT AL. 

Defendants. 

No. 11, 422 

mmz OF fiffsmftfAL, 
Comes now L. C. White, attorney of record for the Oil Conservation Com-

sjission of the State of New Mexico ia the above entitled cause} and withdraws 

as their attorney of record. 

0K tr /frX^^ 
Attorney for the Oil Conservation Cojasia-
sion of the State of Hew Mexico. 

I barely certify that I nave this 15th day of 
July, 1954, sailed a copy of the foregoing to Mr. 
Willard f . Kitts, Attorney at Law, 116 East Palace 
Avenue, Santa Fe, Hew Mexico, and to Mr. Jason W. 
Kellahin, Attorney at Law, Laughlin Building, Santa 
Fe, Hew Mexico, they fceisg the attorneys of record 
for the fl a i n t i f f herein. 

Attorney for the Oil Conservation Commis-" 
sion of the State of Hew Mexico. 



J A B D N W. K E L L A H I N 
A T T O R N E Y A T L A W -

L A U G H L I N B U I L D I N G 

P. •. BOX 3S1 •- .. 

SANTA FE, N. M. - < 

October 5, 1954-

Mr. Melvln Yost and Mr. VJ. F. E i t t s 
Mew Mexico O i l Conservation Commission 
P. 0. Box 871 
Santa Fe, New Mexico 

Mr. Faxton Howard 
General Attorney, Shell O i l Co. 
P. 0. Box 1509 
Midland, Texas 

Mr. Ross Madole 
Legal Dept., Magnolia Petroleum Co. 
P. 0. Box 900 
Dallas, Texas 

Mr. Hawley C. Kerr 
General Attorney, Skelly O i l Co. 
P. 0. Box 1D50 
Tulsa 2, Oklahoma 
Seth and Montgomery 
111 San Francisco Street 
Santa. Fe, New Mexico 

Gentlemen: 

Enclosed i s a copy of p l a i n t i f f ' s motion to dismiss tne above 
captioned c'use, which has c-een f i l e d t h i s date, together 
w i t h copy of the order of dismissal which has been submitted 
to the Court. 

I advised D i s t r i c t Judge Jonn R. Brand today that tne motion 
to dismiss would be f i l e d , and he advised me that i t would be 
granted. 

Re: P h i l l i p s Petroleum Co. v. 
O i l Conservation Commission 
No. 11422, Lea County 

Yours very t r u l y , 

jkson ¥. Kellahin 
Attorney for P l a i n t i f f 

JWK/my 
Ends. 



STATl'. OF Hl:K MEXICO COUNTY nt V. 

IK THE DISTRICT COURT 

r > i r . t i f f 

vs 

Oil C-~ HSE -'VAT IOH «0>:HlS$IOti OP 
?r'v CTICO, et a l . , 

Defendants 

M O T I O N 

No. 11'122 

Comes nov p h l l l i p e Petroleum Company, p l - i n t i f f I n the 

above e n t i t l e d emiee, nnd ..ovea t h i s Court f o r ; n order dismiss­

i n g the complaint f i l e d herein, w i th pre judice . 

xTft So A/ V ****** 
Attorney f o r 'Phi l l ips ' Petroleum 
Comprny, p l a i n t i f f 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y that n copy of the c-bove and foregoing 

motion haa been served u«on n i l par t ies of record i n th* above 

e n t i t l e d c^use by mai l ing n copy thereof to attorneys of record, 

po-teg© pre-'; ' 1 , t h i s fctA. day of October, 195^ 

J-^son M. Kel lahin Attorney at Lm* 
Srmta Fe, New Mexico 



SUMMONS 
IN THE DISTRICT COURT, COUNTY OF LEA, STATE OF NEW MEXICO 

J 

PHILLIES...PS2?RQLBnM...C.QMPAHY. >r 

Plaintiff-

VS. > NO.. 

OIL CONSERVATION COMMISSION OP THB 
a*EA.TE-OP .JIEH-MSXIC.O> --CQMP.GSED...GE 
Hon. Edwin L. Mechem, Governor and 
Oh*i-rmtmy-"Hê ,---B-i----ftv--*alkt/r-̂ ---<J-om— 
mlasloner of Public Lands, Member, 
ajnd 'H6h." 'RI6H^ 
Q # . 9 l - P K l * t . . m d . . S f t e M * J ! B T . . . J Defendant., s 

THE STATE OF NEW MEXICO 
TO' 

Oil Conservation Commission of the State of New Mexico, 

Hon. Edwin L. Mechem, Chairman 

Hon. 1. S. Walker, Member 

Hon. Richard R. Spurrier, Secretary 

Greeting: Defandant-g.---

You are hereby commanded to appear before the Fifth Judicial Court District of the State of New Mexico, sitting 

within and for the County of Lea, that being the county in which the complaint herein is filed, within thirty days after 

service of this summons, then and there to answer the complaint of Pfe-i"l-l-ip-S--?Str-Qie-ttfll-

Company > Plaintiff 
in the abeve cause. 

You are notified that unless you so appear and answer, the plaintiff wi l l apply to the court for the relief de­

manded in the complaint together with costs of suit. 

WITNESS, the Honorable C. ROY ANDERSON, 
District Judge of the Fi f th Judicial 
District Court of the State of New Mexico, 
and the Seal of the District Court of Lea County, 

^ t h i s 2£ lk . . . da^of U^CiS.ws.^.9..\^... A. D., 

Clerk of the ^District Court. 

By , 
Deputy. 

A statement of the nature of the action in general terms, viz: — - C o i B p I & i n t — A t t a C h O - d 

ESS. , .&£^.L&W<t*Adrf£^ 
Clerk of the District Court. 

By _ 
Deputy. 



AFFIDAVIT OF SERVICE 



mm msmi mtmt 

IfOLUP^ ftiXHOLSUH CUHMMX, 
Ceni&alnant 

UIL CuHcibiiTAlZOli O0»a^2^ OF THS 
bfaJE OF KL*. IfcUCO, IM»Hli Of 
Han. -dwin L. Me****, Oorereor and 
Chairs-urn, ison. tt, S. walker, CosnU-
•loner of **ubllc Landa, and Hon. 
.iiohard it, . T«rri«r, Stat* *ologiet 
and . ecrotery, 

i 

i 

;o. i/ y.̂  2-

Dafeadanta 

Cases now ^fcUlipa Petroleum Company, a corporation, organised, created 

and existing under aad l&y virtue of the laws of tha state of Jelaw&re, with 

a paKa41 te do buelnaas and cioln* buaiaass In tha ~>tate of Maw Mexico, hare-

InaXter called complainant, and c«eplaining of the Oil Oonaervation Uoas&a-

ftlon of the .tate of .law Mexieo, corniced uf '-.fee lion* Mlwin L . Heehera, 

Qovamor of the Stat* of New Mexico, Chairsaan, Hon. 1, w. Velker, Oouaisaiener 

ef Public Lands, Kass*r, and hon. iiicharw a. ^jmrrier, .tat* leelogiat of 

tha -tat* of Sew Mexico and <*eretary, hereinafter referred to as Ooaadealon, 

and for cause of asUon against tho :oaiai*eion allegast 

the eoa^leinant, HiilHpa Jfetroleua Coapeny, i s & corporation organised, 

created and existing wArnr and by virt«* of tin lav* of the itat* of ualaware, 

with a persdt to de tesdnaes and doing business in thfe utate of Htm Mexico. 

Tha Oil Conservation Cesssiasion of dmv .iexleo lr a statutory body created by 

virtue of the laws of the State af Sew , :exiso and with the power t& am and 

be sued, and ooapessd of the Um* d̂wir; Hechea, uomtmor of tha i>tat* of 

Mew Hexieo, Chairaaa, the Hon. ii, ~# aiker, Cecvjlsaiener of ' ublie Lands, 

Mene*r, and the Hen* Kiohard purrler, tate leologlgt &nd aesretary, 

2. 

Complainant allege® that the official place of residence of the aeofeera 

oi' tho vil wonaar»at4*n Csssdaalsn of tn»r ^tat* af ;4«w i4axico, and where each 

1. 

ILLEGIBLE 



si&y be found for tho purpos*? of the service of pr&ceee, is st a&nte in 

.mat* County, State of -jaw Mexico. 

'Ihe oi l Conservation ^owidssion of th© ->teta of ftw ..ejdco aa oonsti-

tutec. i s a statutory agency vested with power to lissit end prorate production 

ot crude jjetroievJi and natural $sa In th* Itate of Hew .exicc. a statu­

tory sgeney i t is charged vith the proper administration and enforcement of a l l 

l»Mt t rul*a and regulatlona pertaining tc the conaervntion and proration of 

oi l and gaa production, and aa aueh duly constituted agency haa exercieeo its? 

delegated authority in rNation to the ceaspl^isunt as hereinafter alleged. 

,*t a l l tinaes hereinafter alleged, ndl l ip© retrol*Mi8 u*apf?ny has been and 

s t i l l ia engaged in tile business of producing o i l and gas in the ..tate of hmv 

Mexico* Lt i s the owner of an o i l well known as ita ronso fto« 1 - e l l , located 

in th* «*A ^ A Section 35, t«*»ship 14 4, ha«£* J7 -» i - i n the î enton 

field in Lee County, N*w kexlco, on which i t holds a :©od end valid and aub-

* sisting o i l and gas lease. the owner of the ions© Ho. 1 Well i t l a , within 

th* definition of the tana owner AB ased in th* Conservation tatutee oi' the 

atat« of 3*w -exieo, vested with tha right to d r i l l iato enc procuce o i l ami gaa 

frtaa the teuton Devonian forstetion and the tienton tolfcasp feraation which over­

l ies the intern i:*vonl&n formation in the :*eoton f ie ld, ami appropriate the 

production of the ©11 &»d gas t© its own use. 

That the Coas&asion ha* and by statute ia given jurisdiction and authority 

over a l l asitters relating to the conservation of oi l end gas in the jtate of 

t«cw aexieo, and of th* enforcement of &11 provisions of th* Oil ;,m (las Conser­

vation < et, and of any other law of tn* ytate of 8*w Mexico relating to the 

conservation of o i l and gas* Ihat the UosrdLsaioa has the power and juriedic-

tion, authority and capacity to prescribe rules and re.igytlati.one aifc issue orders 

pertaining to and relating to tho conservation of o i l ana 4*8 in the ..tate of 

JSW Mexico* 

tnat et a l l tiro** hereinafter alleged Phillips Petroleum -Zm^xy has been 

fend s t i l l i s engaged ia the business of producing, o i l and gas in ih*- ..tut* 

4. 



of Now t'lexico. As an o i l and gas producer i t i s and has been and now is 

adversely affected by a recent order of the Goaaaission with respect to i t s 

property and property rights in Cause Mo. 55? before the Commission and by 

Orders j.t-351 and R-351-* issued in Cause Ho. 557, 

7. 

Phillips Petroleum Company alleges that on and prior to July 17, 1952, 

i t completed an o i l well, in the Devonian formation in the Denton field in 

Lea County, Mew Mexico, known as i t s Fens© No. 1 teell, located in the X /U 

mi/U Section 35, Township 14 £, uange 3? ii, M.M.P.M., Lea County, Hew Uexico. 

The well was coapleted at a plug-hack total depth of 12,687 feet. That in 

<;,coapleting the well i t drilled through the itolfcaap formation, which overlies 

the Devonian formation which is reached at a lesser depth. That the Ponzo Well 

iio. 1 i s capable of being non-waetefully operated so as to produce both from 

rAxm Devonian formation and the violfcaarp formation without the necessity of 

drilling an additional well to produce o i l encountered in the well bore of 

the Fonao well No. 1 ln the Walfcaap Tarnation, 

8. 

On June 15, 1953, and in caaplianee with the provisions of Rule 112 of 

vhe Commission, Phillips Petroleum Company filed i t s application requesting 

permiasion of the Cosaaiseion io dually complete i t s Fonzo e l l No. 1 so as to 

produce o i l from both th* Devonian and the Wolfeaap formation in the Jenton 

fi e l d . 

9. 

That due notice was given to a l l interested parties of the application 

of Phillips Petroleum Coiapany to dually complete i t s well and thereafter a hear­

ing was? held before the Commission in Lai ita Fe, Hew Mexico, on July 16, 1953. 

That on September 3, 1953, the Commission duly entered i t s Order Ho. ii-351, 

dated August 28, 1953, denying to Phillips Petroleum aoapany permission to dually 

complete i t s Fonzo ».ell Mo. 1. 

10. 

That in due tiae after the entry of Order Ho. ii-351 and on September 21, 

1953, Phillips Petroleum Company filed with the Coiamission i t s petition for a 

re-hearing in Cause f»o, 557, on September 28, 1953, the Gocaiission, by i t s 

Order :k>. it-351-^., granted a re-hearing to Phillips Petroleum Company. 

ILL-£GIBLE 



11 . 

That pursuant to the Order of He-Hearing, e re-hearing wae bad before the 

Commission on October 15, 1953. On Oecemoer 24, 1953, the Commission entered 

i t s Order Ho. E-351-B, dated December 10, 1953, denying Phi l l ips Petroleum 

Company permission to dually complete i t s fonao Mo. 1 Well. 

12. 

That attached hereto and made a part of this compli int and by reference 

thereto incorporated herein for e l l purposes, are true and correct copies of 

the Orders of the Commission P--351 and ri-351-15. 

13. 

Phillips Petroleum Company alleges that by virtue of the issuance and 

entry of Orders Mos. R-351 and R-351-B, i t has exhausted its aoministrative 

remedy before the Commission and that i t ia a person in interest and affected 

by the Orders, and as such prosecutes its appeal therefrom to this Court. 

14. 

Phillips Petroleum Company alleges that the action of the Conndseion 

in denying to i t permission to dually complete its well Is unreasonable, 

arbitrary, confiscatory, illegal, erroneous, and void, and deprives i t of 

its property and a valuable property right without due process of law upon 

sach and a l l of the grounds and for each and all of the reasons following: 

(a) The orders are not supported by the evidence and there is no 

•" , »• '•' 
,'" substantial evidence to support the orders. 

(b) The findings of the Commission are vague and indefinite, 

, r"' ambiguous and doubtful, and wholly insufficient to support 

the orders of the Commission, 

(e) That the findings of fact of the Commission are not supported 

by substantial evidence and are contrary to the evidence, and 

are not supported by any evidence, 

(d) That the teatimony offered and exhibits introduced clearly show 

that the dual completion of the well will net subject such well 

, to operational hazards, that no eerious danger of inter-zonal 

z . • communication exists, and that reservoir conditions are highly 
/ -f ' favorable to the dual completion of the well as proposed, and 

i; ,•- •* * r<y that the equipment proposed to be uaed will afford adequate 



end ample protection te 1̂1 producing hot! son*, «11 of 

which waa clearly shorn by the testimony end exhibit*, at 

the hearings, and that such dual conapletion wil l result in the 

prevention of wast© and th* protection of correlative right*, 

ic) That, the order* of the Comtaiseion wsr*» not entered ln aecoro-

ftnee with law. 

i f ) That the orders wil l require the drilling of an excessive 

number of wella with attendant risks ana economic lose. 

That each and a l l of the grounds of error as above alleged w«ro eon-

tained in the petition for rahearing filed with the commission, and were 

urged upon the Commission and were acted upon by the xijaaiesion at the hear­

ings* 

^ iiaa-Oitii, premises considered, Phillips Petroleum domp&ny prays 

that proper process be Issued to the Sew : exico ui l Conservation utmmiesion 

of the ^tate of Umt Psadco, composed cf the Bon* Idwln I . aechea, Governor 

of th*? ^tate of Saw Mexico, non. i.. 3* talker, Comsissioner of Public i&nos 

of the $tafce of Nsw Kexico, and Hon. I.iehard spurrier, Otate Ceolo^ist of 

the Otate of New Mexico, ceesandin£ i t and th*m in terras of law to appear and 

/aiswer the Complaint of Phillips Petroleum Company, and that upon hearing here­

in this t onorable Court enter it® judgment reversing the action of the ,»cw 

P.exico Ci l Conservation Oemwlesicn and i t s members in enterin,, .rders «->51 

ana H-351-B, cenying to the Camplsinsnt permission to dually complete i t» 

Ponso ©11 ;»o* 1, fend redacting this eauae to the Commission for the entry 

of an appropriate order, together with ©uch other and further re l ie f , both 

in law and in equity to *hieh the Corapluinant may show itself justly entitled. 

15. 

• H. Poster 

/ 

Plum* 

P. sox 1751, 
oaarillo, Texas 

attorneys for .oapl: i;y~nt 
Phillip** PotrolffUHi womprjny 



ty?Oi« . THO O i l «,«:»i.i; -;:V -T.;» »: . - - i i ' ^ - i . v i l ? 

0 . - u * ; ^ M TH* OIL vi^sSftlWAl-U.-
Citf^&OL-O" Of Mi** M3OC0 FOP 

Tfi.. wur&- OF ct3isxfisa;-i»« 
o.-».«i» l iC 557 
Order l o , -..-351 

TiL. fj»ii^« uF Tliii id*r^Li&>fi:.<k o$' 

1 ^ P L . i i . To KFFiJGT OOSaiaif™:.P 
v / 1X0 f^iiifc l i t . 1 tfiSUL, 1JUC«T4I IK 
K * / * aacn^i 35, TOVHSHIT 14 
t a W , iUEGS 37 **3T, NHI*, I * * Od KTY, 

i .iwClCC (Hi THO DOXTu; rT.Ui) 1?, JUCH 

^VHIW i \ isaa-iT mouoTiori or OIL 

i2,6@o fata, AI-JD mm 12,456 tc-12,530 raff, 
•<;•!> UiO 1\.'- I TT1* (tiJJeQki-ii K^U.^Tl^'}, 
^ I M : 1 ̂ . f u , i m a 9,i590 te 9,260 Fdi-JT. 

Tide cause cair* en for h«a-?lu£ at 9 o'cloel: a . i . . on Jul^ 10, 1953, 
at , .^} t f ; Fe, hew L«adfio> before t l * 0,11 uanserv*--t; on Oa^as&salor:, h«>r irsaft^r 
r-<f<*rrod to aa toe "CeesnisaAon'' • 

HLil, on th ia 20th day 01 .,; -u i , 1953, tht* ^oss-lca-cn, a quo-rut 
uid n- prsa© t , having coraidered the ap j l i c^ t i f t f i and the testiiaf?r,y adduced 
at aaiu hear.u.g, and being f u l l y advised i i i the prerdaes, 

(1) That dua> pu l i e / otice hairing been viven r«i.. ired l y lav., 
th© 0caaid.s»l».*n baa ju r i cd ic t i cn of th i s cause* 

{?,) That dual co»:pietlcfi of the lonao Mo. 1 e l l , i n tht- i /4 
K',-/4 .oct i^ ; 35, toKaahlp 14 uaith, :iarig*s 37 ;.-s*t, Uix!, i n the: canton 
i- l idh, Coiaity, Haw i codeo, f o r pr^Mction of o i l from the oenton-
- olfcaap forssatico and o i l f roa the i^ t^-Oevonian ferret t ;»n be ... 
subjact to the qpcrstvonal hasards Inftiaejst to great depths* 

(3) Shat there eal ©ta between t!:-« t.v& resem&rs -a con aider; hie 
pr-sagi rc dii'fejgtitlgJL, and, should inU-rifc ne cowKttnic?.ti-.,n ccur fr. ti 
any reaaon, the deeper Devonian .eeervoir with ihe higher pressure wuld 
be in jured . 

(4) th-i i testimony ifiows that packerf ami c t . i f f ••vc-cha«|cjl 
f f i i lu roa lr; o H - o i l eetbpletibns at -various depths have caused znjuri^qg 
tn]t*waonr eomi^inieaticfi.in reaewroiro i n other areas under cer*iJi.'onE 
«iiail«r" t0'""t .oe« eodstinf i n the Denton Fie ld . 

(5) Thiil apj-iicant's teatlaony aa t-.: the ieo|.oM.c.-.x^X^M«SiB««® 
of .iii*' -olfe-Efti j-ay «ecti<»j under t e aubj-nst v i d l a>-r.ê .re to l*» unduly 
cc.'.eervii-tiv*. 

ILLEGIBLE 



V>) Ifcst application fo r o i l - o i l dual w>«pletion of th« i-'ona© a©. 1 
w«ll aiioujui be dc-jiied, 

i i 1.. ftie-jl^V^A i ^ J u i i f j t 

'fhat the application of r n i i u , * 5 »-etrol*u* itoapany for p*n-»iselon 
to dually coaplate i t s t^na© No. 1 - -e l i , located in trie 'd -/U -action 
3$, wtm-siii-a 14 -^©uth, -u*a$e 3? -aat, iHsrh, for o i l f roa th* , « i i a n -
iiolfc&ap formation and o i l £ rm uife .^-nton- ievonlai• forme. £ion bo, and 
U» ?«»• hereby le denied, 

.iwifc at ...ant* f e , lie-* ;,.©xic© on th^ day art-.': y«-ar hereinabove 
d«si-;iw»t©d» 

•Ji: JJ-l .;V., TX.. • - ..- i - 2 : 

/ i i 

. . . -v, i-u,ubv.>r 

/ . . / -i^u-' ler 

• -» -• , >.ecret'.iry 

i 

JL. 

,LL-EG/B/P 



Vf it Li PTAf,, uf K&JCC 

cntM) m 'tm UIL cre%ivmu 

j . ' . .lU.- ) 0 . Titti- fthlftKtt* vr 
n^rUj iJ i 557 

...-TY:..; Of' fKb *mjC*fi«f i : i 
ilii-Udi-w FOfifc / i l i^ C-Mrii?,0<¥ 

S •., LVK-X^XOCE t o SFF.---GT . :>..-i;i 
w d r U f l U * ! Uf IX,- FvfJjiO . L 

..... i ^ i v - i 35$ IO».SfciUIP 14 ;-^41i, 
^ 37 jiAwT, m m t i,**" M^L'ir^ 

I ' l-yUfwOU fO t' w i * 
F.w.^O'iiwii uf" OIL FiitJh ?iu •Jt.VbH* 
i. . . ! . : j 's^u^flOK fiftiCillfJti aO.l^fiif , OA*.AM. 

r-od-w.^fiv^, 12,5-50 to a96m *\s»vf, 
iiOw Uii,- l''iiOF> flis*. HUfciCAiJ-' * <•,. . • I . e . 
,«>t...ti i- ^ i T M t x i k i fifcK 9,590 to 9,2*0 

351-

this csso c u t on for hearing uyou toe petition of ihi.Uipe 
^efcroleum Ooapsnj on July 16, U9,j at ...ants r«, ;ie*i > exieo, before the 
u i l Oanservetion Coondselon of '^u '<s*ieo, t Hereinafter referred to &s 
the s'0t«fg3ieeion,' and for re-hearing on vctober 15, 1953. 

, on thia XOtb day ol Ueoeaoer, 1953, Use Ca^siaaion, a 
-juariaa being present, having f u l l y considered the record and the testd-
•*>ny educed and the exhibit c raeeiwri at wild hearing am? r«-h^ring., 
ami bein£ f u l l y advised in Urn srsiEiaws. 

(1/ fhat due public HOU^C having be«a ^ivea, in accordance u-, 
law, the Cosaieslon hat: jurls.iAci.ion of t/ds cause, -..he neraonf 
subject a&tter thereof. 

That after due public notice sua hear'ag o.-j July 16-, "iy"Vj the 
H-.:3*;iiBij»ssion <mtered i t s omer no. .i-35i, denyin,; p^zXUonarH .% plica-
tion for dual OfK^lsUon ( o i l - o i l ; af i ta fonso . .el l , 1./4 -V A 
.^sctlon 35, i'oitiohip 14 Oouth, <«.<;« 3? ^««t, .«K*'B, County, 
;-«xico in the aenton f i e ld . 

O i fhat upon Motion dulr f i l * 1 , frKftaisbion grantou a r«-
Marljvj yy i t a urdar iw. f«r th* purpo&e oi1 taking ad--HUorial 
teatis*jiqr and hearing oral ar^uaente, and thai. *uch rf^iearJnr w«c 
held on oetober 25, 1953. ' " 

k<>* ihat no evidenee âw preserj:t«i: auch re-heurXng a!jd*ii«i«nt 
t - j u s t i fy an order 4T«:.itln« petf.,loner*c application, 
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-vier -k>* 4.-351-^ 

^ * n * h i p U ^ . " J * * * ^ ^ I f U , r < * l . — . o i l ft* vh-
oroducUon a* • U . ^ " l « r Q & y ia ,tardea end. ™« b**-

- - x i o day ani y ^ r ^ r ^ n a v e 

d«*ititws.ted* 

. j , . . . . r;.ciab«P ....« >.-» * - ' •• • 

• r.eaber awn -«ere-:-.r; 
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PHILLIPS PETROLEUM COMPANY 
AMARILLO, TEXAS 

L E G A L D E P A R T M E N T A M A R I L L O D I V I S I O N 

R A Y B U R N L F O S T E R 

V I C E P R E S I D E N T 

A N S G E N E R A L C O U N S E U 

September 16, 1954 E . H . F O S T E R 

C H I E F A T T O R N E Y 

H A R R Y D . T U R N E R 

G E N E R A L A T T O R N E Y 

R. S . S U T T O N 

C L I F F O R D J . R O B E R T S 

C . R E X B O Y D 

J A C K R I T C H I E 

T H O M A S M . B L U M E 

J O E V . P E A C O C K 

W I L L I A M M . C O T T O N 

S T A F F A T T O R N E Y S 

Re: No. 11422 - Phillips Petroleum 
Company v. Oil Conservation 
Commission et al - In the Dis­
trict Court of Lea County, New 
Mexico: 

Kitts & Yost 
Attorneys at Law 
P. 0. Box 871 
Santa Fe, New Mexico 

Gentlemen: 

Enclosed are copies of Interrogatories served upon 
Magnolia Peti*oleum Company, Shell Oil Company and Skelly 
Oil Cempany in the above styled ease. 

Yours very truly, 

CJR:mm 

Enc s. 

cc Mr. E. H. Foster 



i r * . I Hi*.?? 

Ai.nv r-*,•:.•'**•••*«•»» is «30»r«3 *-̂ *tr with 13 t t » -u-tea »•* i* i? l« t 

«,irt3 of tk* »f '-*» «e»;ii5## *%«t V-v* f « i H t a - r r e t o r t s ? * 

sm«N*f<*4 »«&«***• »*t*t ay *f fi««r »r v~«Rt #f &pse<Lia -*m%ml<t\m 

*»* tH** tint *.»*v*r« t** a*r*»--. ».y»a s>»t*»•.>«! J*?- - h i l i i p * «tr»>~ 

«v,p«.«jr wit ft 1** f I f t*«« ( ? « t«*»* i«t»rr*.t*t«*ri*r* 

M : * i t . 

•t*t# ts* wit^ v.nali* -«tp«l»u* «r tfn- ->"i 

•i.••>.*••••- ia 'iatarre ••<«• t« 

• r . 1 - • . t \ . j s 

t a i « t & « V"^* f f ^ » l » 3 * « «l* ' . - % ? , ; . « ? r y 

•a. i . 

••' i - ~ t , 4 ; 

K f i j w t i i f i a*# r m l i i • «t;«l*tt& . i : - t,-#> 

rf**r«f;>ir# te- a* i.« $«K3«r>Xy rrf'*rr*4 to .. f f i i - o ' i »<?ll4 

-'-a* »»ny m - l e»H-*9i s *»- H a i s p f c r o l a * #w e<i i <j 

> r - ... v.r I • « 
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.$«©* fi*l4o i» *%ist» Ha5£»©.L4e :«%e9\**m ••m^m^ ar o/sarsiee 

tat© to© mm** of *#UU ©«©•© or ©»•»*©*• $y ^»jtno?tt '«t rotate* 

:-m>9**f ***** or© or WHF© es©»0l«t«« ift t*© er *©r© atrat*, w< .©«**« #' ih© 

f©r*©tiao© «&*h ©ell i s «*urr«©il̂ r rnr tat* ia io© p««t wm- frens* Ut* it>i*i 

a***.* »/ •©«* well* the «©©%*» if** *??©# 4*0 lower pr#me©4 see© In ©*ctt 

©•i l , ts© »«4©©v>-e©l© pr*©*«#w ©f ©»©* f̂©f.-«e«4 ©te© ©f e*eh well ai iti« tiae 

•f *ricia*i ce»f8,e»4oo) a© • .-'wal * i i - e i l pf«K'.e*©rt ih© st*£«s w»U »«* 

-au-fill̂  «©*?lot©4;f ©JW th* 4*i« *i**i wis toot Is *e <s«e.Jly »re» 

4a»©»» ©*•*•©© ft© »© dweliy or©*-©*?©*** 

'©*© sjQr #.f sagao-ii* .--©ir©!©!©* •..©wpw r̂** i***i ©U-«i l v»U« ereKmeo 

©fe*t I * Qjwjwoo&y tetmm in i*« civ. so* «©* in©*©try *• "•©-ar' y i l fro* »u*««r 

*>v* i f ©a* o©w ***iy •©#* ©«*i e l l -o i l ©alia #e©e "*,ie©U* :'©trel©o# .'©©• 

©#© *oy ©if Ma-go©!ia ?*tr©4*<0» ©«£M!yr«t 4w» J e-U-elt «©Ha sr© »§© 

pur#ff ia iJtofKoOlat© **©• ««M©» **a i f »», how »*©y 4s©-*Ji £ i i»*i l 

•K»«* ;*r?«©ll* ^©irel*©* ^©*8gr "<»<*©"' 

So© ^ejpolla ra%r©i#«» a -̂llexS, te I M .'il '©?a*r©«ti©ft e©ai©*» 

©i" tft* -tate of to* *©*ie© for so ©x©©|*ls>a t« «** l/1? for A mtstttm 

t*at tHirle* i© 9©foit fwo^oetlea of l i s *w»*oe ryo •$©• I i»««i«# 

io t*»* A^rvawaai •--©©>r%»r of iia© * * n © a r t © r af «©ii-o« "o»ia*hli» a? 

'̂ *ac« >7 Ka#%, t* ©©mli »r*-'»i«ii«« ©f ©41 fr©s vUf^j-rj- son© i^ro«ip» 

ia* «A*in§-4ti©i»* aos*|ao §©• fr^» tn© ©*t©rl„yi,jaii f«a© *jir«*Kfe io© i^oittf* 

4 f y©* •*©« anaamtHMi i»t©rro.«»*or3r i»- t?-* %ffimsti*^, *-.*t ia 

i«<* ©f %©• *9f4l«aii©«i *»;S* ift*t i * *©irj««t » F 2isi*ryw^aiar> -• • 

., '.:T a : ^ -,.T -* 14-

I f you •*©« «SHNfor©4 i»i©woifciory .»©. i .* ia ti*« * f f iw*v iT» t ?t© » a 

s»r-*i,s*^ î a% ©ft© |ro4««*i»fi af ©ii in ^a^o©!!©*© r̂onwma --rpa B«. 1 w»ii 

Uir«©.iH IA© ©©.»i©#-̂ «»lR- nmsslm* 4 U ©© *©»>©»)©i«f©i 

ILLEGIBLE 



if ye* be©* e»*w»r©« U»% *»* fê i«e%4©» e? ©ii taremsk ta© »**i*f~ 

tateiag awe*!©* i» »a#©»U**» «»w*©s *r#9 ««• i well ©til ae»-we«t«fwl, ifta* 

ia i t ire©, ia©©f»* *» ih« »©e*»*tt«B •* ©ii % r̂#««fe %»© ©aeiai-t^siat 

is 9m**m*4t i©** Mw ©r©<r«©tie« ©f t i l tfc© ©*©l»**«©4ftg *»a«l»* in 

ta* t%UU»« '©••» i **U ** 8«e-we»t**«if 

IsT ;iw^*f .«if 80. les 

*f **« ©a*© ©jHw*»r©3 iBt©**f»*et*ry S». 15 in ta* ©©4»ti©«« ©**t© th© 

r©e*efef wv /©», »©U©*» tH© ie*©*©*!©* « f ©U t*r*M* th© eaal*§-*i»i*s *a«ei«© 

ia tn* »r*a©©a *«f» *«* 1 ©411 »* a©»-we©t«*wl *»* i»© pr#%i«tt©» tnreaffc ta© 

**sijMS-*a»ia« ©•****« *» th© ?*ilU*» *«•«« 1 **** *1U »* ©*©t«f©l. 

;i*«© 4ml »i3H*U Sjaal^ilatisft© er «espl©ti®«« fey t»*ejMtta ©̂tr©l©w© 

Ce*ii**iy sue* te* f©^tawi»teU©« »f Ita -*ii*©©ri»t ,©js©rV*«*t, «©d 

tf •©• »©w «*af weal ©ML-eil emmUMmn* ©r iaetaiXatioaa fee© -ajaolU PeireUws 

.mamas? mm4» ©her© *©4ia©©riaf *;©p*rt»«Bt *f it 411 a*t .r*©©**©** tk© «©*! 

«il*e>ii iafft*H©A&t*» ©r «e^*tt©» = 

rii4 til© n^tat«jri«f ©fftft©i©»i ©f **«ia©U* ?©trel#5M '©s»paay r©-

e««ja©ŝ »ti©©« ©f *tSf ©*tt gwrtalsi*^ te whether »r ©et <*»*l ©ii«ei I ae&el at lane 

*eal4 ©̂ »««© ©f «©*P*U* *tr©l«*a ,**p**sjr 

iaT.̂ :«-.-i*Tv<T *U Iff 

If th* raaewaam^attea© se»tl«©je4 im Xw*©rr©#*t*f7 •;©• t» war© ©sf**©r» 

*iri*.( in th# ©**«* yen fee** aa©e©n**i tkat i«»t«r?©«at«ry aff trskaii©©!*, ©hat ©ere 

th© ©*ii» eri l lei wttiwwt a fa©er**l* f©©e©ejejii*atie» free Ita s»«ia*eriRf ©©art* 

ma%, «i©4a« mmm, 1©&*©»» l©e#U<wi»» ri«Me *m ©*©t*©'; 

It rggmU© ?©trei#w .e»fMUAyf «wr ••J**4.ijr ee«pt©t©S s« ©il-eli ©*U 

©a*r* its ngiaaeria* ©©arteant »** r««@iMe«si©i a îa©% aa«©» © *̂t «©r© it* 

reaawaa f&r ae £e!©§, a«4 «H»t #ta«r f*et#rtt MM it taic* iat© «©aaî ©rati@ej ©•» 

•ii©« ngj ^aeria^ aeeeeta» *»ch r©a»eea ^ faetera t© snt giv-a *s ts ©aea w*ll 

e©t ©at 1© aetaer t© iatwro^tery 19* 

-!? mjMpm «c. ait 
?ta* t©© ••ilMtrliijH iiee©r*»eejt ©f MafWklia ^©trciees :©«|Mttgr ©©er r*« 

«̂̂ sa*a-4©4 th© * » i «©a»i©ti^ ©f sr. ©il-ati «©li a| «*pe>.U-i :;*tral«*B ©etea r̂, 

*»4 If ©tat© ©a©: walle, <l©i»g «%©•»» laaa©©* ft©i«» »©4 a%*t«e - • 

3 



mm imx—tti iNAool©©* C©*e*©y *+** ©e*£t©i©e: too firet 4**1 « i i - e i i 

well i * •11 »i*»*a etVJVO ©MvioOAly toarefe© ttier* aeo. ¥**» a© eoolljr ©*>*eL©t«<d 

eii«©il %m to© vmmwmif-v «©*i»ri*io«i ift© el l airaiaJ 

la to© o©*ot fm Haw Aaooer©©' Asieftetatepy *e. *t in ife© *fftroe>» 

i i** , ©tat« to* aaooo of to* fi©ie© *r?-©#eia jro© h*-9* ei**$iwt#4 ta© firet (teal 

ell-oll «©Ue9 *• well «© to© ©taoee la ©Mai mea fi»We ara loeat©©. 

**»©IU *et*el*©K OiMwjnar ***r *Pf&l©«" a atai© t##»l*ia-rjr a l l 

ae«i §A« *4ia&©A©%r©ii*e *#*a«f fer * peroli to *wsllr o©̂ f&©%© ae *»ii-*il wall 

eaere so ©tfeeo eferaaer 0*4 ©oi at to© ti<ae ef l ie ee^iootleo *?w»li©© fer a 

pemit ie 4w*iiy »o»el*te f 

m^mimt m* tft 

im ike ©©oat jo© ©©*• *©o©©jr©«* ieoovrefatery -*©. ?* in to© affirmative, 

at at© ihe o«ooo ef ©a© fieiae le *»i*l nella were d«*!ljr ©e»pl«te« »»=1 ihe 

©tat©* ta ©eio*. eeali f*©l4© are leeai*4. 

mtin̂ 'mmm m* let 
«» i i ire* ©Oat ^ p t U « #irel#u» e;.s»ajr e©4© no /*jB$*>ar*aee ee:ere 

ilk* Atllrea* ceeviaeAeii ef ?«a»a ai iHe ••H>*ri»g before tfe»t ©t&©i«*ioa en ihe 

aooiiaoU©© to «*eUy ee*#ie»e mwt4 ao* loot 3, f *•*•©» **iMk©B *©o "'A* te. i-t 

eell la toe ^fooem fiel©* to* er4*r eerwitiin* »ash g©m©i©ti©o imlng «at«d 

feOrearjr iff** 

ifpr.-ss--,-3*toat its. t?i 

;« i i tree toot in ef l*$4 fto/polia ^©treieuo c#**is**gr en apgHea-

ilea aefore toe s»il*o«4 feoa&o*l*» ©* Teooo get *» ©r#©r eeroittiet it io 4<M11J 

ee&elet© -*» on oil-oil eell it* ?**»«« *©• 1 ©ao ttetveralt? of foaao ioaoe 

)off$ *©. 3 ttollo io tfto M*.$*i©m i4w*©*l©«) ©Mt;: il©»^tr,;*r'> • l©Uo« êorowe 

•.••,-«aitjr» foaioo? 

:* i t troo toot tit© ©ooUoa&ieii ef ro©i» ao4 l«oo f*» Pa-akeo ie dually 

e««piei» ife*ir ?a»k*« fo© l-»t wall i«*e tk* firat «j&$»li*3tie«n ie «ually 

*©at̂ 4©t« fil©4 witJl to* iaiir©'^ ;'©o»i«*i©e of ife* is*# ©f r«K*» ia toe -K* t̂i«« 

fi*la ©f ^o4»ooo Zmmmy, toaao; 
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U i l t fact tee* tee »*#«%©* lie sur*»r atratva ie 4©«w too* 13,919 

tfi it • foot ttso* tn* Mantes **M»Un etreto* ! • eoooer th&m 1 2 , f e e t * 

:ut:.-.*j .^?-»r 8K5« 31t 

.3 i i «iet tree toot -*,*a«li.t ?*trel*«» «̂w»*̂ r die Mt hare * taeyer 

o-r so^neer or ©tee* eooloy** f*r*e«*iljF $**mw&% te pretest the firet lse*ri»t 

©of©*© il»© *ilr#*<i titejtteelMi of t*ao© fer * 4**1 #il**U 8©*?a#il*9 ie tee 
:j#f**4* i*l<- ef Tem»i 

:# it tree ifest tlie -,«iire«« ..e**d*.*isfc ef T***# #r &N»wt Jar© 3?» 

V?S$» great©** * eeeelftl er4*r ©ofKittlot *** I eU-eii ee*»l«ii«©* witfeeet ©*©*« 

rate aoorlofe fer eooo ©©olleotio© te Mmll? complete in %h© -Oafier Uke ?'««enl*jt 

*»e «?lf ©trot*1 

i j»T • Si#* 33* 

f©»©« ta*!. ia to© *©b>*. of IiW»erro4*tory s©« |t# tee *?*iire*4 a«©i»«i©a reeeg-

ea«Nt t«*t 9»«i eo%f&©%ioo© in toe :<ttefier ietoa -eveei«a *a4 fc*ft«r loir© eife*^? 

wer* f**»ibl* ' 

••ifeet 1* fees* «efi»iti«a ef *©or orwte" 

. J tt i feet toot to© er©8» ie ts* *©<%©*• lake :©©e»J*© *n4 Mfter 

<»ir«*i.a ©tret* le ©©or er*a© a* t«et tere i» ©ee* lo toe oil go© ia-

timet ry' 

.'•i • : ! ! . -I' SO. 3* i 

i % too «r*2« io ettfter t«« *a*ot©a £*©OKIS* or «©#ate* li*oe©rger eenr 

tr«3© *e %%%% tors io oood ia ib* oil s**0 gee io4«*try 

irr ;V-3JkT\;*T *?•>• 3?t 

. <» th* oro4e to **g? of to* mm* lo toe ?e$*eo© *-"iel«! io voir* 4o*i 

oll««ll ©^ooleilaM© oe*» %»m m̂ m *»*r erW» ©e ts*i tor*. i» »»©# is toe al l 

©*i i©4oetoy/? 

feet" 

a i t %rm toot io tr$e eraser eooeret Or tit© ^llrem© ©*ai**iQO ef 
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u it iiw tket mgamU.* #tr«i*« <T*tiwsaf f tkreê i • 

eg**** art^li*** te ik© a©ili**e1 £e*ja*eeleB ef f**©e et « fctmriag «* aeltisil* 

eeetpletiea* ef l e f t •# Mfcf* felleeAeg t * tee eat i 

* A ttawaagl afcwgy tee eeem e*4e ef tee timlij «et»el.ete4 
wella of $m&»ll* fmmmlmm m^mrnf, mi in tee light ef 
toot espeyteiiae we korekf Mkwit o*r ê &oioa> ee te tbe 
feeolMlltf' 0O4 praetieakillty ef to* *•* ef KeHi»ie 
©oa© teoelefriaaa ie tki* #tete* 

4reet aewwaee* sees waoe aari»(? ike p««t eewer*! 
>e*re ie tee e*kvaftetore ef eiiilpaoot teat le eapeele ef 
*^isiftialog a eotief*ei«ry eeal between twe mtmtimimg sseri-
eeaa, ©xeept tn tlaewe eaaee wkore ©erre*i*a ie exeeeaiee. 
•*Of tela **oea* awliipie see* eeaeletieas* keaes* e»re 
feeaikle *»e ©oeooieel* 

"-Ie eeyr epiotea* wool #*o»l«iie»e e*twe*m twe fee reeerwir* *a4 
ee^imtieo •il-oa* ©**1 <^$4«tie»a w&oro UM e l l i* IK*4%B*« 
threes* tee teM?.g ere j««tlfl*4 *»4 *ke*lri e* sier%itte4 ia er»»er 
te preeoejfc waate» 

*<4) I t *e*l4 ee ejeoooejieeiljr iepoaelkie te 4*9*1*? a*#e 
stringer ©oaa* waleee eoal ee*ol«ti©o« were ©©r*itt«4. ia 
eeea taeee Awiljr eewploied wella result io greater «.*tis*t© 
reeeweey ef e i l aad tae* 

n O ) we 4m aoi, la i©aersl,# appro.** ef aajr type ef &ui 
©e«eletl©ot Piftaer e i i -»t l ar ©11-***, toot reealtj ia 
©il feeing pre*!©*©©' ikreoig* tee «amlar ©pee© ketweo© tae 
toel&g awl eael»i # ia mwt epiniea tee aaoolo* mmm noi, 
la ee>*t laetnace*, previse % preper flew e^haolo© &m 
w*lle ae p*w>aeee4 &*©* a aeorier flewia^ life m~ te 
«iie*ip»*e teeerveir eaergjr *©4 regeee ©ltiaote all re*ew*ry. 
It ie* }*ew©w»r» wM§egois»4, teat ***& «kkal eeepictleoa are 
j©oiifi*4 111 ©oa© la»ta»e*e eeeaoae ef oeoaaal* reaaeee 
er ©©©awa© ef eitertagea is tsat«ri£l« 

(4- I t ie ear jreeewjeejuialiea tkat tea */aie*» »ew f̂ li«*.«tt-| 
hy tae \eaaii*«i©» ef l»«iAf m»X eea#l*tle* l»e«ria^* ea 
la^vi^afti wella ee eeatlaee4. 'i& ê ceawlitioa* *-»?7 free 
fi«l# te rt«i4 m& tram rmmwmir te reeerwelr witaia tke 
eaa&e ttmhî  i t la aa* baii*v»4 t:̂ *t tae prê l̂ m t%» w 
*4e*3«»t*iy aej effttieetly seive* ea « etatewiie aasi*. e 
aa, kewewer* aelieve Met taer* ie ^etifleail^a far a 
etatewi^t re^iatise la reger4 te tfe* e*t*'s»li-3JM»*»t ef 

aeifewa peî eelie 3**-k«r teat* %• alftiaiee tiara pe*»isdlii|r 
ef oeeeaaileetlna eetweea 4e*ll? eowplemoe' reaerveire. 
teet* eheeld* i f peasiM*, ke wi%aeeee4 »y * t̂ prm-%m%?i~ 
tlw* ef tk* ^eawl.3*ie» mA reeeltf ef tkeee teet* reperteO ta ts-.e 
'.e««ie»i-*«. * 

«r» *• f» ieeler, repweewatlsg; tee -ia#»li* "etrelewi -"mp*.*? 

at a 'spring eeâ WMpaiAg tke ae* ef e«l%i^e *mm> *eapi«U--?^j le *«ill %er«̂  

ift tk* Jtate ef feem«» kefere ttw ^*H.re*4 fiaaeleaieai af feaae* ^1; iii -aatia* 
r 

teaea ee Kerek f # ifa#> atetw te t-ke ^aHr*** -eewi*al««t ef Tearae tMt tke prek» 

lee ef irtifiai&ily lifting ie * nmXlf eempl#t#4 el l-el l b^li i » w l^r l ly *a 

ep*rating preeleei pakker %«»a ea* er waate prewaeM î-



is* tea ewes*, jrea ©a** answer*** that «r. <e*ier naie * tUt;«»wl 

te tke effeet set tore* im laierre^tttery Re* I t , 4eee ?--efseii* /etrelae* Jeev 

!»s«jr a«re© ***** tke etfttiiaiat kj r. Keeler i» tree 

uTmmjtemm m* kit 

IM i t %tm %mm% im turn mm% '•• »Ae* ?lelft s**w»U* etreiea* Ceepakr 

jfcMnllf eim%ls>%*4 eil-eil well*" 

-*4t«if *&• 421 

If /ew, kawe mmmmr*4 ia*©jrree*W*» »e. 41 affirsativ*!?, is H net 

ir*** tnat tbe reeeaa le* ee 4el»f *©a eeeeetitlt^ ef effeet ejwraiisae; 

^ f # t ? i c . 43s 

is l t tree tkat tka eetur* ef ike fef**»ii©a* ia setk tee ^©ife**p 

*»4 #r*9aien ia tee .eetea .'1*1-1, Lee :e*s4?# iew ^eadee, the fiel* ievelvee: 

La %mU teea, ia aat tkat af & eonajr* ertesisliaf aatki-w ea ikei %im mm iteeif 

i» net 3r-e::̂ #4 te say greet eatesst «4ik ts* iiqaige-

is i t tree tbet ae treeeie will mmsmm%&?«-i ia 4mlXf ©eeplelikg 

veil* la tae N&feeaap aa* see*»i*s f erratic*© ir- tke '̂ eatea ' i«ia 4 ewaty 

- ew kejti««» ia»efer ae »ettia& * between the twe pre<**el«g :»reetie»* er 

*©«•• is <ra«3«ra#4. 

rated tale tee *gr ef -«p3© k̂#r» if54. 

- ;. lellaWe 

aaaa ?ep Hew -.eidee 

-A* ?#eter 
fkeeae *• $hmm 
C» it êeeTta 

S&1 firat Rati©**. I t̂ ak 
. . 9m 17*1 
gr i l l e . Ten© 

^ttereey© fer f i l l i p * 
Petrel*©* ewpaxw 

: i%#r©ky eertif/ teat « i IHi» tae y^/fc, # f ©*«©**», VB4» a ©asp ef 
tbe fer»feiftg i.Bt*rregeteri.#« te the ^aiaalia *trel«»ew •;©**»*.? waa serrwed epea 
•?-eee &©4ele, attseraajr fe* tke aais staspelt* Fetreleee Ceapftew, t»* 5*1**1 % m&f 
ef tke mmm im tke iaite4 itetee feet i f flee at :'s»riUe# Tmm*, *nlf *ta%.ae«i 
«e« «.'Wir«»ee4 te ki» at feet wffiee <lea ?^0, $ellaa, Tex*e> 

O R I G I N A L C I S N E D 8 Y 
C . J . H 0 5 T " " 

O R I G I N A L S I S N S O S Y 
C. J . R O B E R T S 

f sewaeel 

' ILLEGIBLE 



li m auric? n^m cr UM. mmwm 

* le i«f t i f f 
I 

-.1.. Ci*^JWAJX** CSM*a*.a i 

ii«£ewae*i© 

,©*'*© a f Ceert a * * ! * * f i ret feeea ata^iae*, Pfcillipe ^etraise* 

respeata, i n a©aa*ek«*e arltk 33 ef tk© *»!*» ©f tae r ia t r ie t n#*rte 

af ti& a f Hew «©al©a» ©feat t&e fell©***** l o t a r r t»t»r ia» IM aaewev©* 

***©r ©at© ay aa ©ff leer ar extent a t f-kali Oi l '*ew#*aw# «a<s tkat tk© m ewera 

a>* aarvwi aaaa eavcewl far f a i l U s * a*ral**# ©mfj»s# withl* fifteen aaya 

fraa tke t i e * kkaaa 4aft#wfa£©i©rte» ara •ar*©*' »#©a i t i 

is? Km&tmm m* it 

,%m%m tke aaaa aad ©airee© of tke ea^laf©* er a^eat *k© l a aaaweriag 

tee** ta**rres»t«rlee ea eaaelf ef Utell M l 3aae*a<r* 

Aete tke aeeit jaa * i tk sae l l M l Cmpktyr ef tke «aaleyee mm»4 la 

iMei^reaataffy i a * l» 

'.tate tae ©ami*© ef tke ©*»i«*ee or *s«ak a*a©4 l a ia**rr©**.t©ry *e . 1. 

^-(HTinar « , ©,t 

:-.«« ©megr wella * * * 'kail Oi l "aapwgr «a%»l«te^ l a twe ©i l reaerweire 

te fa* w*$*k i « «*a=s©«iy r*fea*ee te ee e l l - a l l wella* 

.-.ew aeajr aaal e i l - e l i w*li# ie hel l . i l ^est^^ay ©afreet ly eretSaeiag' 

. s f r f c v i A i w i s a . at 

;©ee ^kell c i l ie»*|s«?xr ke*«* awa er #^*r*t* my wella thei are ?*spi**«4 

l a * * eeay ee tkree eeear*ie eavet© eeetelsdat eitker aa© eaa/er «d l , *«4 

i f *©p eaw aaajrf 



ia wke% %m*m** **** «U iejK^fe^j- hew*, mm mr egerete 4mlX? 

eaaalete*! 9i l«ei i aatla? 

»*••« tea ftaiaa ia «ai«a :-Jmll - fit ?.*w***¥ aaaa ** *mw*M*m aaali* 

«#i5^**«^ a i l well*. 

•*«,%* tk* mmm* mf tke mil* mmmi m» eatmiee ay 4 » H ail iea**** 

teat *re »r mm eaai|i§*ke# in twe *r were *t*At«, Urn mmm* mt tke ferea-

eaek well ts farreeU,; or nee Is too fam*, fwaMiweeg frea, %ke sept* 

tke upeor 0** lower pT*<m«m* mm im week well, tke ^ttee>»kele jveeeere 

ef mmmk pmmmmt —mm mf eeek well »t tke Use ef ert<?i»a seapletiea et « 

•eel al l-oi l e**£aaer» the iSatee eeaft wall mm 4a*lijr ee»:'4eaee« the 

**** tkat aaaa ©all teat le ne laager k«elljr pm&mm, eeeaee te be .mat* 

preae«e<i. 

lKT:*i.xurwa*' IB. 10i 

•*•» • » / •* >**U €?tt aajfejw/** «*1 eil-eil welle oreJuee whet t* 

©aaaa*!? ketet ta tke ai l a»d «»• ieaaotr* e* **»ur' mil free either seaa* 

i f *»• aaa> oaa* mmm ail-oil n i t * aaaa s»»U oil J*©*©** hafa 

:.Kf -/MNsiT »s. Ut 

wk»i ie year eafiaitlaa of **©©**• all? 

v«ea ©ap a* *aall till 'aafma**© eael ai l -ai l aaUe jrelaei a n f f u 

liti*r*eei*te eee* arasa, *»a if m, hm eaajr suet* €a*l 4.1-eii **it» ©e©s 

*s»ll i l Caaaoay aa**? 

*** e©a^©ar ever ©moiete* tk* Jlret *al »U-*U mix im mil 

etrete. k*tere ©re*4ea*ly aaeraaa t*#r© H*4 &eea aa eaally eeâ alaaad oil-ail 

wells ia taa reeerrelr *mprirtJi4 ta© mil at****', 

im.mmwm as. i*s 

;» tke eaaat ? « * m mmmrmm ia*eff«*et**r I J ia the afflraoti*©, 

a***© tk* aamae af taa ffelea atawaia i t kto eeaal*t«4 tke firet deal e l l -

©il *©U©» aa aaU aa t*« .''tetaa ia «ni«ft aacfc fieWe are le**i«4. 

irr?$,muw%f m. lfi 

Mm mi **-r ^pfUm te * etaî e re$al*i^t^ nil *** f » # 

a^iaietretlra mgmey far * permit te eatUy aaaalat* aa eu-el i e*u wk.,. 



m affeat eeereter mm mt, at i*# %Xm mf it* «»*Ue*tie** aealieti fer 

« ji*r«.it to easily eaaja*i«. 

ifcTissACiwreaiT ie. l i t 

km tee e*»ak y*e ft**© *a»»*re4 l«i#*ra#at#ry SMS. 15 in tke afflree-

Uw©# «t*te tee eaaaa ef the fialae im «ki©k mem mil* were #**iJy eea* 

$lm%mm)t **4 tae Hate* km wai«k fi*!©© ar©. X©eat©4* 

kvtam̂ mirwm ac. if i 

u It tr©e tnat iii* -*i*.r»*< ©aedasiee ef teaae, eft er Jene 

?7 t 1VI0# gwistea* a aaeeu'l et*©»r e©r*tttfcic 4ml ©il-©ll «a*pi*ti*» *i\h-

mm% ©©fpkfwa* koariaje fer •*©» ©©elleatiee) te «a*lly ews&ei* i« tH© -kafter 

iafce ©veaiaa a»4 »*elfeas# ©tr»t*« 

i-ft •-.¥<?••-.̂ To«r «s. i t * 

•.* i t tree tkat i© ike eraer eeteree: % tfe* ^ i l ^ a eaal*?iaa mi 

•••«©• *ft*t 1© ia© aeajeet ef Za©a»*f©tery *©• 17, th© "•*llre»« 'e**l**i«« 

reeaii.niaesi Mat aaal ee^aleti©©* ia is© kafter lake ©veal** fj*ft*r 

La*© - elf eaaa ear* feeaifeX©-

!* t i^a*«ST tw* l f i 

'•a i t a fee* teat tae ©rue© is t»« -©alter iake ©**aJUe ea4 •H«/'t*r 

Lake isalfejaaa ©tret© ie ©our a© taa* tere i * **©4 IB tk* mil *a4 «*• 

ie*a*trjr? 

if ike era©© ia tea -.aefter '..site *ww»i*a -kafter La fee > elfeae© 

©tret* la aat sear aa ta ©eta sen**, is to© eru4e iM eitker tea© ©ear ** 

tr:©t i*ra ta aa©* ia taa ©il *** i»4«atrf, *sM if *©, la *hi*}* sea© 

'-« *aa area© ta eitfcer tae ^efate* <'ie*©»ian »r tke M©#stea U©nbnr$er 

©ear ©ru*e ©a tnat term i» m*£ in the eil fa* laeaetr©" 

<,» tke area© ia *«jr af tke aaaa© ia tk© fiel* i« wklefc 4**1 

©il-all oeaaletiea© k**» ke«e ***« ©awr er»ee »* that ter* fc** foMm a©«4 

is ©41 »©4 ©a* taaaatrjr 

iSt^^SAfO-tT. ed. Ht 

*• i» traa tkat tk© aatare mt tk© f«raati«« %n aka w«lfe*»s> *H& ' 

is tka -aweev rielW ia ta© •*©%/, *•* va«taa # 1* ©et tkat ©f * aaâ y ereaa-

U»g aat©re ee vfeet tke aaa«̂  it*«lf la aat t© *a# »^««©Utl* eataat *re<?e«©4 

with tke U^aiaa) 

J 



lm i i i f *© teat m traael© w i l l k* *e©awaiera«l I A Easi ly e©*»le*iAf 

vi -H* in tke ^ I feeap and aweaiaa f©r©*ii*aa i a i n * '*nt*a fi#14 i a tm 

'»wty> •••••«** j^kataa* laeefsr a* setting & paeker keiweea tke i*e pre^saiag 

rom*u«a» a r ©eee© ie •©*»*«*«•*" 

i.ia *r* §V *?• ikwieea* »eik?»©ea*i**ir ta© k a l i :-iX 'a - ©©ay at © ha©ring 

c«HRC©mio£ t a * «** ©f ©alti©!© «e»ei*tl©aa in wall m m * in the -'tat© ©f 

tea** eefara taa i * i i r«*4 ve©ai-**i©» af fee*© ml4 at a©tie, ?•«** ©a 

Pkreh Vrkf, atat© t© taa Iteiiraee' eealvsiea af Teaae aa fellewet 

**ifa% * w i l l r a * * a aiaieaant* -/kail l a * tp©**i t© ©a&«t« 
©aaa a f ©ay >tai©wi«is* ŵ4mw weisk w i l l araalirit ar * l ia l»«t© 
ar %aa4 ta jwaklsAt ©r el i^laate ta© e*%eti*e ©f ©Wl «e«i»l*-
i i eae , a r l i © * r a l l a * the present paiiajr ©? ©llclaetiaa ©f ©a©a* 
rat© ©aariag© ©m appilsatiea t a ©©©elate wail© ©a*lly. l a 
etkar were©, aa kwli teat ©aaa ©aaa *heel<i be ©a«»i«©r©d a© i ta 
eer l ta . Meat ©f ta© aaaa I ©awe her© i * ea eeli£*c»ft wit©re 
aaei ©ica©rl«e«* kae b**« as©©* -=a telafe i a *#*>• ?l*e©© awal 
ee&s&ctlens #aa*t ©erfe tea wel l . 

;r:f;;i...>-UTOST K>. tat 

n tke erect y*© ha*© «©ew«r©4 t*-et r. ©4*«m aae© tk© ©tatewent a© 

set ©?i? i a l»t©**©ft*i©rr i e . 15, 3©*© k©ll i l ©*a-'«ny agree kfcai tke 

etateauent aaaa ky fcr» taeaen 1* tree" 

i^T:^ l a'?\;Sf a s . *?« 

i ld *?r* £• * • £»**©•» r©©re*©at4kf ta© .kai l i t "asapee* et a keerlag 

cemeeraiaf tke ©a© af aal t ip le «eapl©il$e© a* i4*sitif i*4 ia .iaterren*,-

iory ( s , 11 # .wait* © e%4t©**Rt ©©aaaralag tk© ©*s»ri*B«© af fc*ll i l ©*>-

3*njr iis tee .ieeLLgeea f i e l 3 ef Taaaa, a© fellewaf 

n.a a* i i«»©«, A # l l m$ 4f w«ll# *a© aU ©f th©*© ar© »©w d w i i , 
* m wa taiaa tkat at 'Seaii#*aa th*gf haw© arewwd thee*©!*©© te 
a© ©tsaear* i^a i tc i laa ptaatiee* Tk©©© ar© a l l © i i - a i l . :h©r« 
ara eavea •©»•» ©^torl^iag ear le * *e . taala war© aeiwumaa© la 
1H4» ©artly keeama© © f a w©r«ii«© eeeear©. fhat embi©g «« 
ta prataea aare ©11 wltk leaa • r l i i e a l takaiar «©aaa« Tk* inter -
««niag fiwe-yaer eerier fee© §iw*a a© * eksa«e te leek at tke 
serfereae©© i a tk* i i . ^ i af aaa© ©f tk© ©ftaa aapr«©«©4 4la*<-
wa»tafea a f #©»l ©©w^Utien© *a^ ©a© yea w i l l ©ftaa hear 1* packer 
f«ilaya«> m ka<re %m aaefeet* f&llwrea sm f iv * eeaa^lea© n̂«f hag 
te real©©© tk© :p»9lr©r«. l a ae*t ©f tk© ia«taa<©© ©r at i * *«t 
«* i f tk© •».?•*, i * ' *s* fear* ©©awrraa e ^ a e©«pi#ti©e ©f tk* well . 
«• !***•»«i h*« aay aa«*a*i a i f f iaa l ty i© *ff©eti»g tk* «©**r*-
t i e a . * k̂ w© ©r©»sar©« *^©©rw**s »©»ry ©iikt kaari». • «©e>-
3l©t« ©ra«*»nl«B taat i a aa4a ©a mmsm well at ieeet a© eftea 
e« ©aaa a aaatk* : ,attea>-l»l» ©ra»©ar©© ar© rwa ew*ry * i a aeatha. 

aler iaeter teat* are raa ea eeek wall eeary tklrty 4*ya # w^ieh 
waal4 ©aakl* tk© ^«teeti<m ©f • fai lure* rawitie* ar* eheesc*©" 
S»rie4i©*lljr. 'ny w©ri*tlea fpaa k©r*#l ef tk* akewe ehur^eter-
le t iaa ara traate© wit* *m?ittXm -m& * tfrsw*^©©© taet 1* * *4» . 



fsi* t* *y eJe*i»« la%a well© in fer * vmri»<£ mt t&ae, 
©a* tea* ae©ej*ag ©a* **** efceor»Ua tea ereeewr© mm mmm 
cla**&4a well* If tit© i^aeara rea*la* ea**i*ait tn*a ta« 
twe M M mm ©ej*F**esU i eight ©a* aaaa ©a* aar© ©eiam 
aar©. af ©a* 4# eaal «e*©l«tie»©, ft** feilarea, *U ef 
tea*© mm* wef-iiaa mmm©***• m mmm mmm mm fatlawee la 
i taae.% years, ©a ©©li©** ts-mmm faUerea mmem 4mm te f*alty 
raeter la iae wM*-tl»« ©»«ia**# *a«»Uy see©«la<« e»«aae*c&i 
e*a*jratl©& in ©»© aaelai, aa WUa*» ***** ewen aerfe©*©* t© ea 
eata&t ©ea^real© wita any ©aaar 4ewl©e ©r teal ea tea aarttet* 
in a a»e*i*« **** ie Met i.»©*»A«a » U U ©a ase* ©aeraaa wmm-
n n *»« i**.i i© ?*el3iaf. •* f»*l mmmmim0.iM$ is *l*a aeeaieie 
e«l#ieo mi tee ea©la§ **» * * T la©e#»eat, waa»**r es* er twe 
temaa ere fw**»*©4 eiemiteeaeeeiy er aat, waeaaar *e«l er 
single* aa*4 we »s*e eeee felleattaf #a early i*/©>§jraa ©**w©4 
Mi 1eeji»ie eaaiag »r**tle©. -« H»re tee eery sic© reeelte. 
ie ;j©*Ug©e&t ©t**r ia*a eaal aaa*© •eaflwi*©' abaw© eee easing 
•aaa* ee I fee*U» per eeee were eeeeeeefui, eeee 4ie4«eee 

©a*** ie* $eea* ©a* ©y ***©*» sfwl, I aaaa waea jwrfaratwi 
ea© aaaa aiw>*a«e4 «*ei i i ©aaaX© nave jw*eaae©*« Teat %**t wa© 
aaaa ia aaa aaaakar ar aat wa e*e*U a^eees© aa© la S3 ear 
aaaa af ia© ©*#•• ©aaeaaa waa ©at aaeeeeer*.4 

,* tea ©waai aaai yea lta*e %aeaar*l inst f[T* ;;©4»©£ -s*<4© © elates©** 

t*> is* affeat ©ee fa©*** 1:* iasarrefatery 5*. 2T# ŝ*a -Mi l .'il -a«eaay 

agr©© t**i mmm aaeieeetti mm tey - r . ©4©®*> i© iraa" 

-ia 5i« aaaee*, j«©«a*©aais(t »»* jiMli Csii âspeay ai a haariaf 

eeaeeraiRf tae aa© af aaiii»i© aaaa eaaialaiiaaa im well ;.»ere* in ma* >tat© 

«f t*«a« a© i4e©ilft©4 la l«i*rrs#ii©ry N>. 25, at4i* i&ai he 41<i ste<i trnew 

©f Atty waai© in ***lly 3©»jil*i*i5 well© ©f hell dil eas*-«y In i%* ;h#ri<i*n 

f i e l d a f f©©*©" 

n ia© ©waai yaa aaa* *&ew*r*4 laierrefaiery If in %*m effiraati*©, 

««e« iaaf, eeeitlea ©aaaa mf wr» :*4*©a re©r*ee»i tM* aaeliiea ©f a©li 11 

©a©*ny ia iwa©©a% ia waai© ia ih* ifcerleen f'i*i4 ©r teaael 

; :ff̂ aai OAftm Sli 

.14 B a l l Gil vaaaaaf axfttrieaaa * «arr»*iaa ara^laa ia l i» mmmlXf 

mmpl@%m€ wella ia *a© **ri*aa fle!4 mi Teaae? 

•?ia y-r, %m 4* immmmmt faaraaeaalag ia© '©©U -Al -'•*©»*©;• ateia ia 

th# ,*ilr«*'!l •eaaiiaiea mi T©aaa * i is* ©a«riai **»iea 1# i#esiifi#4 ia 

- aiers^^iary ia* 15* iNki he il»a«i^i ia© «*rra©i©« ara$l*a «o«i'3 ©• ©el*©©? 

in IH© ©waai ya« l»v© *»awer«4 iat©*r*fat«Ty >«• ?i io ite* affir©eiiwe» 

;̂ ©e* ifc* JaaU fe*ea*» agraa wn-ih imm iaaa^ea© ©̂ ©eaaa©̂  fey %r. »;ae«oa 

a» mmm%imm* ia taAe^wwfftieri J2? 

ILLEGIBLE 



im^ ĥtrnj m* IM 
:« tea ***** y*» mm inmmr** i«k*r*wg*t#ry ea* |$ la tk* negative, 

•att* t?.» ratieag wtiy taa m*H i l Zmmmmsf Mmm aat feel teat eerreeiea 

pre*!*** la easily eewjalateel weUs eeanet ac seeaaaefaU? ksatfieo'. 

. id «r* s* 4* "<e4«ea» r*$rm*w&lK$ tae .feell 41 Ce»paejr ia 1*4? at a 

neerlsi befaa* tea ttUreAe1 :*ea*&eeis* ef feaee aa aaiiiple aaaa eeaale-

ilea* la eell tawaa i» taa itste ef feaee whisk ie leant I flee* la tkierre-

gaterr Ke* I f # la pespeet te the eatperieaee ef tae 3k*ll i l Zmmpmny im 

taa .aeligaaa timtm ef team*. s»m ta* f*li*wta§ eteteeaatt 

s trtifiei*i l i f t ia flawiag l i fe , alike* my pawalag er fee 
l ift* ia *ire*ey f ***ltle far aaa ef tke ease** §a* well 
peep* tae fel l ellawAtle alas SW pm* eeat water ia aaaa 

Tea? eiker flewe tka fal l i c - > allewakl* tkweas* tke 
aaeiag. *k*» tke eeeiat well falls, aa will ke ia a peel*.lea 
ta laafcell a twe»seii« swap* -a n**e h*4 aa experieaa* wiik 
tka la* *§**>* paaa. kat *a4*retaft4 it I t weeklag ea*isfa*t«rilr 
fer etaer epwraier*. 

*>a**Jk*r well I tela* tn* vesa^Lasie* will t1*4 interest lag. 
ia* eat mmm apper sseaa, mrnmrn 13- « seeps it* fai l ailewaale 
plea l i par east water while the lewer »aaa flewe ita fell 
sliewekla tkrea^a tke samtlaa ky the ma* ef a ereea-ever 
weaker* taa twe-aew* * tae twe p»«*er las%*llatl#aa ware a*«« 
ia iaawaty, 19*4, th* 8rw4***l*e *»** erese-ewer pecker* te 
*iwar* taa eater aaaa te tea tehlag. ?*a eftea Hear that a 
paeker waa*t kali ia a ;?eaplag well. *e watts tkea very **re-
felly, mm& eiaee :*teh*r i t kaa keen iielag vary aie*ly. «e 
aaa't aaaw kaw leag It will i**t| i t la keldiaf ee far. fkere 
ia aaaa gaa* rai e& jeatlee» tkat w* ka**a*t faeas* pertlewlarly 
treatleeaa** mm aaaew î pareffik treekl* kaa keea es&3*ri#ft#a4. 
jaaatiaaa tae alaa 4o*r eke*** k**a ta ke bailee' aae i t reaa 
ap tea arte* af preeawre aafwaye* i t le aat aeeeeeary ta take 
prweewr* emrray* af every wall* ea we haw* a pr*a*ere patter* 
er earvajr. era««wer* ar* ear* expensive, a k*tw aat ea-
eeeatereel aay 4tffi«alti*e w* weald tera aa*»waal as attrifcaiabl* 
ta «aal «aapl*ti*»8 there. 

*l*i *11 tke a<S*eat*t*e af *e*l seaplwtiett* are fis&aeial* 
tke re ara aaay Sawtakeaa where thia eeaaa, Lialte4 rasarves, 
a&4 easisg shortage* eaal* arealate separate eawaiepasai aaa" 
aaaa awame aaml4 aat ee ereaggti lata ata^l lea . u*l *aa-
^e^iaaa ia a*ay ease* effer * praatieal aatka^ er asetiag 
eff eat raajai ?*«*«** se* preteetiag against ar*»nag«* • •** 

aaaa, aaara ear eaal eeealetloa eaesrierae kaa keaa qmmm, im 
aeasleara4 ma ea*a#l# af thia. 

aa** ra*iewe4 a '"l*la weare aaai <4ss»l*tie« exserieaea te 
gate kaa aaaa ge*a% «%mwm i t is passi^l* te effeat eraper 
eaal aeapletl^kSi, I t waala eaweae * kar^aaip ta repair* *a 
eparatar ta 4rl l \ ta^iriaaal well*. **ft field aa4 e*«k wwll 
»FWseats a fiffereai praklaa* aaa eeek applieatiea ekewl«4 ee 
eeasideree as lt* awa aerib*. Ptmmmr peli*Ug af ea»l eaapla-
tiaa* ia aaaentl*l m$ wslfaaeit.* I t is peeaiala ta aai^talsi 
effeakiwe awpareUek ketli witaia **A aaaalaa mt taa easiaf, aaJ 
I t is anaikl* ta ^rtifiaitlly l i f t aae If aat katk af tke 
saparaaa aaaes epsa te rtattlteaeews p^aaaê lea). -kere tee 
eaal eaaajiletlea aatkatf Is faiaei «s#liaekl«. i t rwpresaate mm 
aewmeaH tesiwii ^* far pra^^iag laaai aalr fluia*." 



lFr^ ' /^ f ;^t m. Jet 

.if ftm aaaa eaewered th*i *r# ©«!«.«*© m*4* th© «t«te%*nt that i t 

••t ©*i SA ieterreaaier? i?*. 35, *©** th* h©il a-il :'©*a»a* **r** ia 

©»**%«©** with aaa* eaet«u©at **£© hsr wa. ^ if ti m% 

«*r*e i» eaketaaee. ai&i* %h# reasaa© «*f it i##* 

, • ? ••.̂ 4tfisaf av* 37, 

*** -saall 311 -mm**-, threads *r. • . r. ervnaer, â wta© tha 

{*waxl»*i«a af ?©aa« hy talagra* la reamr*! ta a he*flag *et far 

"••f l < i « that ta* kell -:il aw sway agr©** ta*t hearing* kef©** tha 

•aaajlaaUa aaaal* Mat far deal «*«ele4*e*a la tt** >*•{?***• 

«vea3*a aat* illeaearfer fialea af faaaat 

;>•? . ;.:j4T&'tI *9. JW4 

• hat ara taa aearvatiewte 4«f4hs af tti« 'v**f*re ewMiaa: sat! swe'fera' 

ii©4rtj*rf*r fi»Ma *f Tea*©'' 

><nl*k, i f either, ef tk* ^ f e r a eeeeJUn east -:»tif*r** ile*h*rj$*r 

rteiaa pr*»t©ea aawr ermm a* tket tars* i* aaee ia th* iaeaetry 

®*e eitker tke Matters .eweaiaa er ft«^far?i :-n*nJjar3*F fi»i4 arenas* 

par* ffla ia**r«*4lat* mm era-ie: 

; r.rii.fO'ET Ut 

44 tk* iftaU mx ae?«J3y, tare*** *r . . . ar*»**r, by telegr**, 

*«*U« tae fell©*** .aaaaatias ef fexa* la laametiaa aitk * hearta* ta he 

cm mg- ie, 19$$, h*f»r» th* iall***©' e^iesiea ©f 'mx**, t**s 

-«i i i l l aaaaajr *» *** aearater af W* well* tk* TU. flag*- r**©***£<j«4 

• iUinetlaf the a©e©e*Uy far pah-ii© kaariaf far ©tod eaaaietiea* i» th* 

«?«walejk, KUaaaarfer *m ii»ri»a"; 

i>:t • : 4kt'!"'f m. kit 

"**t ar© the aevr-xiast* .s*?#h* af th* .«*aal«a, "Ue»?>«r:v;*r it*» 

riaa ***** ia th* ?,U» fi»l«i -

**» aitaar ef th* ve©eal*n, tUeaaeraer ©r .-liwriaa **«*© *« ©,»» ; 

fi*l* !»*•<«©©© aaar mm* a© tkat t*r» ie »ee^ ia ta© iadaatry" 

ii-.'f -*Ta«« HO. k*>> 

«*• ©itk*r af ta© avaaiftk, Uea««r«er *«4 4J-.«wiaR »cft«;, . a / ».̂ » 

fi*id,-s araeaae pareTfia ia&*vw»ei.*t* keea er*?*" 

ILLEGIBLE 



- M tae * * U €41 *%jt*ay, titrate *>• s:, 1 raster* by t*le«rwt t 

*4*i*# taw ^*lire*4 m i » s t » »f I'****, la r»««rt ta * hearta* ta a* aaU 

*a Hay le* Ifff* aaa* ta* *eell oil vaajmay rmeaemii elimiaatia* taa 

a#*e**it* fa* aaali* »**rU^ as cfejai F<»*1*U*B# ta ta* «e*rt«*a >:U«aw 

lmr%mw aaa eweaian ft*U» la Teaae* 

***4 ar* taa aeajraxlaat* 4*ataa af ta* cawsaJUa e<*4 m*»fawg*T aaaee 

la th* *h*rt**a ftalaY? 

*»• *laaa*- ta* i*>te*ft*ea 4»**a4**5 fi*l4 er th* »h*rt*m* llea»»^f** 

rt*i4 prasaaa aaar mmSm a# 4aaa %*m ia *aa<i ia th* lommmtt? 

•aaa *ith«r taa «*a*rt**f* Smmmmkm field mt th* <***vt«*a ll*»»er**r 

fiela pre#a** pmmttt* litt*ra*41*i* h**e *r»t* 

«$• af i 

: 43 ta* hell «U *M»**jr *4*1** taa ^*llraa* a«*le«iea ar ?**»* by 

i#l**r*a la re***! %* * hearing ta he **ltf aa *** l i , iff©, t?»et th* .hell 
i l aj?**i that fc«*rl*t* eaa*l4 aat h* r* *ir«4 far eaal *aaal*U*aa 

*n ia* aiflaaita faO-feat *a* Sla**f*tfe ft*Ua' 

m^M^mmm m, m 

*** elth«r tae :i*ldealtli ifcVfset fi*14 ar th* «la*»iih 'Uarfarfc 

field ia*ê aa*j ***** aaa aa that tare ia ***« th* ell e*4 ca* l«4a*try 

nT.C-.v̂ iir*̂  m» sit 

**• "*•** *> telaejeaa, ****** t** )'41i*»^ *aal**i«n 

* f 7***« ** rajfari ta a hearing ta a* n*U ea *ay U , lffa.# %« detatadaa 

wfe*t?s#r Jaal oeaaletlea* eaeald t>* i>er»itt*a wttheat heeriat ia **rt*la 

UM* ia ta* itate af ?e*»e, ***t ta* ihell •*41 aep̂ ay «e ta* *p*rat*r 
o f ***** ** *** ^»*** 46 aati f t fl*!** r**«***n <>ed *\i;«ia*ala« the 

aeaeeeit* ef •**«U« hearts* far -inzl *e*pl*ti*»* ia th*«* fi*l4* 

•***> **» **• *apra*la»t* ****** t»f th* ha aad n«laa :! 

*** eith*r taa âaeea 44 er th* TJ fi*l«* wpmmm *&*t 

*a««a ae eaar ara at la tk* mil &*4 ^4 ta*a*4ry?: 



twrmA 5*w*f m* *4* 

mtm mMMkmw %%*> â**a*» 66 er ***** ' i * ! * * pr4-hte* .asraffia iftt*r-

**ai*t* has* «?***)? 

14* tea 5**11 4*1 *'4*A*»nf> »r %«UNP«». a#ri»* tae -c.*il2̂ s»«ui Ce*wl»»lea 

tea** ill re$*r* 44 * iieariaf te *• »*l* *n -gay 1*50 te ^t%tf»iM 

***4ser i w l eawajatlea* eneai. fe* eaglet** aithestt aearia*; tn the ; Una^** 

fi*l£» ih*4 t l* Ael l -HI aestgfcnj re*e*w«a<4*e *lij>io*tla* th* a****ilty ef 

â atolls heariaii few eaal eewaleiieae frew ta* 5i*«rf»rh, -:~**a*4«K aarf ilatt-

wnrgmx t<**r***r* *f 4**4 Heti? 

*** fai 

wisat ar* 4a* aaere«la*i* 4*st#* *f th* Clear***** i.***ai»a m-i i^liea* 

&*rg*r *?ae* ta 4a* Fiaa*i** ft*141 

at), f f l 

.:*** *4t*er af' the 41**rf»rfc- :'a**ai*a ar ••Jl«a4arg*r r***r?&lr<* a* i** 

?lui*g*e fta!4 pmflmmm 's**ar «**«*' 7 

'**>* eltawr tH* *U**rfler4 ' «¥*ai*a *r • it»r-.»*r§*r a*aa* af tn* 'lea*gaa 

fl*!* pr*'.?a** pwraffta iat»rs*«5isi* ***« ep***-

aaar «*U« aa** th* ;.4*U fill e»**tty aperat* ia ta* :'laaafaa fi*'ii 

tal* taa lath aay ef *H*ah«r, lfS4* 

• geUUMa 
. &• 3ex 1*1 
%a4« ^*( $mm *̂%lea 

. A. heater 
fiseaa* r. * l a * * 
v. J* ftaaart* < 

firm %tl*aal M sU*. 
.*. •,. aa* 1751 
gr i l l e , iexaa 

Attaraay* far Phillip* 
Petrel*** ?*«*»** 

l mrmaj eertlfj that ea %-hi* the lath eay ef .*s***h*r, i*56# * cs?p 
ef the f*r*a*4a>f laaeerojatef U* ta th* Jtell l i ?mmw aa* *er**4 ape* 

r. ?*jrt*a laaaj i* ett^m*? far th* eai* m i l HI *ap*ay, hr alaeiaf * 
easy ef the aaaa) la taa 3*14*6 %at*a raat Office) at g r i l l e , feaaa, .fair 
ataapea aa* laiieem f 4* hia at 4a* m̂%mUms MaHilftf, i4al*j»s# fa***. 

ORIGINAL 8I3NEDBY 
C . J MOHg 

OR SG IM AL SIGNED BY 

c. j . koetRis 
:;f e«a*el 

< ILLEGIBLE 



r l - t i aaa f f f f 

I s*. iuaa 
?*f£**i mmiB, i m I 

»**** af fla*** m*i»$ firat a*** a*e*1*a*» Willis* -^tre.i*** c**t**** 

r«n«*ct.«, 3U» aaeawlaa** "-sal* 53 **• *•*•• %** 1****** 

*f th* .'**** *f aaa ***ie*, tea* the feiiewla*, iht«*re#at*riea a* m m r U 

te*4«r eat* hy •* e*il*ar mr *n*ai mt shell* -11 -aatpaay-, that to* 

miiwan \m aer***1 mmm mmmml far -Milla* ^ralea* ****** witsi* tit-

tee* *«y* fre* %mm tlaa ta*** taaerrafaierl** mm ****** msmm it i 

iwtiwm&kw&t mm it 
itat* ta« aaa* nati e*fer»** ef tha **)*l*y** er wa* t» *aewerl*t 

these 4»4*§nre4*h***** ea **heif mt '-kelly sit aap**gr. 

IMtiMW.̂ Utmt $&* it 

ih*i* taa paaltieti eitlt 4**ii* i i i ;e«|«ay ef the **»J*y** mmrnd im 

ifttsnw^ter? ste. I . 

i%%%m taa aatiee af tae ee l̂e*** mt a**** a****' la l&t*rr*f*tery urn, 1. 

•maa^Tet* m* *>t 
'tw* mmmy vail* aae ?haU^ -.11 Cewaŝ qr «*s^*i#* ie tw* $11 r***r**ir* 

ie e* «&*i ie ***ea*t*y r»f«fve4 ta *» 4a*l eil-ell w*H*? 

isft*** oMBti *>« ft 

>«*w a*ay eaal el l-ai l a«U» 1* h*Hy -11 'mtzmmw ewrrwatly ayaeaaiac' 

wee welly 311 :mmmrf mm, mmt wr oo*r%t# *ny w«li* that er* e*aj»let«4 

la s* asway aa threw eejwtrea* *tr*t* e^aiaiaiiig either g** am/mr mil, ami 

It m, hew aaajT 



lutiki:y;Ut:^t SP* Tf 

i* what i§***» ***** <**Uf -iti m*m»r »**•# **» •#* ******* anally 

mm*l***4 * i l -* i i »«U» 

g*** th* fieie* la whleh • ««ilr U -aapstgr **»« ar *i*r*i** <*s*iiy 

«^i>l*i#<§ al l aalla* 

4*** aaa aaaa* ef tae well* •aa*** ar ••***t**t vr tesily i i ŵ«pw*y 

ih*t *r» ar **ra ****l*l*ii la tw* mr ***** *tr*t«, iaa mmmm mi th* t*m*~ 

ilea* mmm mm%% ia *errwati? ar ha* i s th* aaaa ps*i*e*4 fr*a, ih* 4*?ta 

mf ih* ***** aa* lew** pf*#me*4 **«# ia •***. wall* ih* h*t,t**>̂ **i* pressure 

af «*«h jnmimmA aaa* *f •*** **11 *t ia* tiw* *f *ridUwl ea*pl*ii** a* a 

aw* I • l l - a i l mmmmmw$ ih* est** ***h wm%l wee iwsiiy t^alet**, me ih* 

aat.* that **** wall thai 1* he I*»p»r mil l? pm4*m4t ****** ia h* &*«Hy 

ottKhwrei. 

ijrrm #̂*resT vc. iOi 

:-.*** aajr *f i**ll# '45 CaaaMf ** rtesl *il«#li w*U« jsrwi*** what 1* 

swwwaalv ****** 4a th* a l l *•* e*a i*a*»iry mm ****** mtl froa either aaaa, 

aaa l f **» haw mmmf mmm eil*s4l wall* **«« *s*Uy U ;*m**ay have" 

m'^-m't*m so. lit 

*aai i * yaw wwflaltl** *f **•**" *iH 

*«• way af -*ally U l .*>***»»* *html eli*@ll walls areaae* mmttim 

iaisiaaalsi* aaa* ****** aa** if *», haw aaajr mvu 4ml oil-oil wan* 4**m 

mmll? i l -*w*»ay h*v* 

isT*,h^)3m*T Ut 

•iia* <i»Uy Ml Cmwmmr m**r mm$&mmm$ ih* firat &t*l *i l~*il wall i« 

mil strata ***** ayar&maly %mrm%* thar* m§ mmm m *a»ily «*a«l*t*< ail«oil 

walls ia th* ra**rw*ir ***i*ri*i»*: th* ail strata 

m^vrtfc-trey *©* U i 

ia tea e*#a* ye* a*** #***er*4 ia*«rf*«*tery r». l j i* ta* affirmative,, 

*t*i* ihe aaa** *f th* flai** wh*r*i» it ha* **^f3.«t*4 the firat e l l -

*ti w*ll*» aa * * l l a* ta* 'staiw* i* waists mm fiela* are l**«*««f, 

;%t-mmti&i li« 

4mm ->kel3jr £41 m̂*mmf **** aapiiai 6a * ***** *e**l*i#*y ell tad #*a 

*^^i«i*tr*tiw* *«#«*? far a s*r*it t* 4**lly mmm%m%* m wU>-«ii w»v\ **»•**> 



m «ff **i mmmmm* SMM* aat, ai %h* *imm mf l i s *pp£i**tiea, *fm£%*4 f*r 

* giaraii t* i»>lljr ***j*l*t*4 

Aisrr̂ m.4«Tes:->T *#• la* 

lm ih* ***** ja* haw* *a*w*r*4 l***^aa^t«r?' $*• I f In mmm *f firaa-

et*t* tH* •milt •** tk* fl*l** ia triaiaa *•«* **U* mmm mnXly mmw~ 

mL*%mm$ %** 4*t«* im *hS- h saeh n»i4a ara 2***t*a. 

afrK*s îB^sf as* ift 

la it mmm %mm% mmm ••.*lir**4 :m*mlm9lm mf ?****, ** ar •*•** Jwa* 

*?, iff*. *r*at*4 a aaaaial *r*ar »*i*lihi«*; aaal * i l - * i l aaapiatiwa vita-

oat **a*r*te aaariaaa far aaaa *»s>liasti#n mm easily ***ga«t* In th* *»ft*r 

Ja*twlaa aaji «**J*«*$ aaraaa" 

vm.m.^t'.m m, vt* 

lm i i tra* mmm ia iaa *ri*r **ft*r*4 ar th* » i i r * a a n l * * i * a «f 

tmmm th»i ia iaa **t>1**t mf latai****t*ry a*. 17, iaa - *Ur**-si CaaadLaaiaa 

r««»$ais*4 that «**i ***t»l«ti«*s i« ia* .**£%** ;*«* **raal*a mt* aafiar 

'***m *if««a» aar* f«***Jel* 

X* i i a f**t teat tae araa* im ta* H*fi*r Laha mmmmtm &n-i aaftar 

iaa* alfaaaa *tr*ta 1* ***r ***** a* inst tars i * ***4 IA th* *l l **4 £*» 

indsstrjr 

* ^ t t ^ r H f I S . 3§i 

If ta* ar*** la taa a*ft*r ?.*** Mmmmim »m4 ~mtkttmr :.*«• <*lf«**» 

strata i * aat *aar aa ta aata asms, is th* er*4* ia. *ith*r a*a« sear a* 

thai t*r% i * *mm4 ia th* a i l mm mm iwhaahry, saa if **» ia wftish »*a* 

m^m î̂ m m, ait 

i* iaa araaa ia *ttb*r ta* *#**«* mmmUn ar ta* ^a^at** Usswswrijer 

mm* «r*6* mm that tara ia use® la th* oil *** **« iaJaatnri 

i»TMCi^n--4f *§• ail 

1* th* mrmm im aaa af tha ***** ia th* ?mm*m ri*l4 ia **hi*» ***i 

*U-* i l c*»pi*tiBat* hav* fee** mmm sear *r*<4* ** that t*rs mm ?**#a as** 

la ift* * i i aa* saa iaawstry 

itir:r?.-v&.v*xt m* ajt 

•. i i ira* that th* *»£*r« *f ta* tmmm%lm, in ta* «t f*« , ? «a* «*aai*a 

ia ih* *ate* f iel* la tm mm$, mm ^a*l**, i * mt %nmt mt a wm4y ermm-

lim aatar* a* th*t ta* m*m Itamlt is aat t* **y *ew*«l*tei* ****** •*«*****: 

* i t » th* l l m i * * -



vrn.rvzi t m ***** 
* % m m m m St***' ^ ******* i* * ^ 4*J***t* 

**y^*lfe*a* ***> -**w*i*a t*m**im* in V 

-

u****ai ****** •** ****4*ia4 •*»•* *» to ?*n 

* f » a*i*a** *"« **» t***4a*atf * •*•* **** . 

e»jet*a*4 ** *««1 a**P**U*a* if *** 

> t t f tai* tw* lata 4*/ *C •'*!*•****» !*$*>. 

/* Ss* 341 
,, w%* f * t « • * i ; * * l * * 

.t. »*• ?*m*V 
Th«e*» • * ;?4«ft« 
. iaaart* 
f4t flTft »*t;aa*l Ma* IflU 

CWitSINAi. tfSNS? ? • 0 . "J*K 1 7 * 1 

C J . K ^ : , ; , « * m i * . T * » * 

''W'Wmmt"'' 
i%%*rm%* tm **ini*» 

,:i*4n: iSi-f ; v * - ^ ? i t ; i 

i mm*w 4e*t4fy %m\ m th i * %** 144* 4*y *t m*t****r, iff** a mm 
*t i a * *m*m*m ***arr*f4»*ri*» 4* t*w j * * ! * * gal :*e«*aj- waa *wnr*4 *p*a 
sat* • raalnaaaij. «ia*****a fat tfce •**£ jtmil*- a l l •;^*#*t# ay sUatag • 
«afr af 4a* aaa* ia 4a* 9*44*4 1 tat** f a*t - f f i * * at i«*rt]kl*>» ? * * * * , 4*1* 
atann4 mm\ i t t l • •***! 44 «*§*i** 4 itbaMfwaaigr* ****** «ati«^a»l 4*4* ^il4ia*> 
••at* **» .Sa* waadlew. 

"ORIGINAL BY 



MAGNOLIA PETROLEUM COMPANY 
A S O C O N Y - V A C U U M C O M P A N Y 

L E G A L 1 >K P A H T M M NT 

tARL A. BROWN 
GtKERA. COUNSEL 

ROY C. LEDBET'ER 
RAYMOND M. MYESS 
CHAS. B, WALLACE 
R. T. W,_KINSON JR. 
FRANK C. BOLTON. JR. 
JACK VICKREY 
SAM H. FIE_D 
ROSS MADOLE 
FLOYD B. PIT'S 
ROY L. MERRILL 

ALBERT E. A.KMAN 
JACK E. EARNEST 

ASS STANTS 

P. O. BOX 9 0 0 

D A L L A S 21. T E X A S 

Sep. 21, 1954 

RE: Phillips Petroleum Company v. Oil Conserva­
tion Commission of New Mexico, et a l , No. 
11422 i n the Dis t r i c t Court of Lea County, 
State of New Mexico 

Mr. Willard F. K i t t s , 
P. 0. Box 871, 
Santa Fe, New Mexico. 

Dear Sir: 

Enclosed i s a copy o f objections to in ter roga­
t o r i e s , wi th notice of hearing on said objections set by 
the court f o r October 13th at 10 A. M. i n Judge John R. 
Brand's chambers i n Hobbs, New Mexico. 

Yours very t r u l y , 

AEA:as A. E. Aikman 

Enclosure 



PHILLIPS •ROLEUM co: 9 km 

P l a i n t i f f 

v. No. 11422 

CONSERVATION COMMISSION 
MEXICO, ET AL 

OF 

Defendants 

OBJECTION BI MAGNOLIA Fi.'V30L;M?M CO'-AHY 
TO ISTERROGATOR11S OF PHILLIPS PETROLEUM 

COMPANY 

TO T fii_ HONORABLE COURT 

COMES NOV defendant Magnolia Petroleum Company, 

i n accordance v i t h -ule 33 of the ules of the P i s t r i c t 

Courts of tha ta te o f Hev Mexico, objec t ing to the in te r 

rogatories propounded by P h i l l i r a Petroleum Company to 

defendant Jlagnolia Petroleum Comnany. 

Defendant Magnolia Petroleum Company: 

1 . Objects to each -ind a l l the in t e r roga to r i e s , 

(a) That none o f the in ter rogator ies ure na— 
t e r l a l or relevant, to tho issues of the 
case, and any arswers thereto w i l l simply 
confuse and complicate the true issues of 
the case. 

(b) That the In ter rogator ies are propounded i n 
an e f f o r t to show that Magnolia Petroleum 
Company as so e o i l - o i l dual completions 
i n oth«r states, and i n completely d i f f e r e n t 
f i e l d s , or tha t Magnolia Petroleura Company 
i s not al together opposed to o i l - o i l dual 
completion:?, a l l o f which would not tend 
to prove or disprove any o f the issues i n 
the case, nor whether the O i l Conservation 
Commission's ac t ion i n denying p l a i n t i f f ' s 
e n n l i e f t i on was l u s t i f i e r i . 

1 through 44, for the following reasons: 



(c) That the Interrogatories primarily amount 
to a rehash of the testimony before the 
Oi l Conservation Commission, in violation 
of this court* e pretr ia l ruling that such 
a rehash would not be r emit ted. 

(d) That tht interrogatories are simply a form 
of argument that i f o i l - o i l duals are per­
mitted in states other than êw Mexico, 
and particularly Texas, then o i l - o i l duals 
must be remitted in New Mexico. 

(e) That the nature ard scope of the interroga­
tories are such that Magnolia Petroleum Com­
pany would be nut to a tremendous expense 
to gather thc information reqxiested and, in 
addition, the time necessary to gather and 
correlate such information would extend 
quite beyond the time allowed by lav, to 
answer interrogatories, and that such answers 
woul? serve no useful purpose, and certainly 
not any purpose commensurate with the time 
and expense required. 

( f ) That -tule 33 pertaining to interrogatories 
was not designed to permit one party to a 
suit to harrass an opposing party by request­
ing answers to interrogatories which are so 
general in nature and pertaining to informa­
tion snd data so far removed and irrelevant 
to the case as these interrogatories are. 

2. Objects to each and a l l of Interrogatories 

Nos. 4, 5, 6, 7, 3, 9, 10, and 11 for the reason that they 

are not relevant or material to any issue in the lawsuit 

and w i l l only serve to confuse 'nd complicate the true Issues, 

that they art designed to create issues not material to the 

sui t , hat, irrespective of what the unewere to such inter­

rogatories may be, such answers would not tend to jus t i fy or 

show error in the Commission's actio i in denying p l a i n t i f f ' s 

application for an o i l - o i l **uai in the Denton f ie ld , ;*ew 

Mexico. 

3. Objects to each and a l l of Interrogatories 

Nos. 12 and 13 for the reason that they are not relevant 

and material to the issues in the case, that whether Magnolia 



Pet role un Company aade auch ar> app l ica t ion i n a completely 

d i f f e r e n t f i e l d can scarcely hinder or substantiate p l a i n ­

t i f f ' s case, that tbe context o f Interrogatory No.12 shows 

tha t any such app l ica t ion i s concerned with an e a t i r e l y 

d i f f e r e n t s i t u a t i o n than the one involved i n t h i s lawsui t , 

and that such app l ica t ion i s merely f o r the purpose of 

t e s t i n g . 

4 . Objects to interrogatory :.o. 14 f o r tbe reason 

that i t i s i r r e l evan t &nri immaterial to any issue i n the 

esse, that I t i s argumentative, and does not cons t i tu te a 

proper question, and r,h-it i t i s b*sed upon the erroneous assump­

t i o n that In terrogator ies Uos. IP. and 13 arc relevant and 

m a t e r i a l . 

5. Objects to each ;ma e i l of In ter rogator ies Nos. 

15 and 16 fo r the reason that they are immaterial anc1 i r r e l e ­

vant, that they are argumentative i n nature and do not cons t i ­

tu t e proper questions, and th-*»t they are based upon the er­

roneous assumption that Interrogator ies Nos. 12, 1> and 14 

are relevant and mater ia l . 

6 . Objects to each and a l l o f In ter rogator ies 

Nos. 17, IS , 19, 20 &nd 21 for the reason tha t they are 

immaterial and irrelevant , that they are argumentative and 

do not cons t i tu te proper questions, that whatever the answer 

to such interrogatories may be they do not tend to prove or 

disprove o r to substinti^te or hinder r l a i n t i f f * ^ case, nor 

<o they tend to j u s t i f y or show error I n the Commission's 

act ion i n denying p l a i n t i f f ' s app l i ca t ion . 

7. Objects to each and a l l of In ter rogator ies 

Nos. 22 and 23 f o r tie reaso;. that they are immaterial and 

i r r e l e v a n t to the Issues o f the case, tha t they o not tend 
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to i rove or disprove p l a i n t i f f ' s esse, nor do they tend 

to J u s t i f y or show error i n the Coiaaaission's act ion i n 

denying p l a i n t i f f ' s app l ica t ion , and that the questions 

obviously pe r ta in to f i e l d s anc reservoirs other than the 

Denton f i e l d fcnd f i e l d s located elsewhere than i n the 

ta te o f New dexico. 

#. Objects to each and a l l of In ter rogator ies 

24 and 2> f o r the reason that, they are i-nmaterial and i r ­

relevant to any issues i n the enfe, that they o not tend 

to prove or disprove p l a i n t i f f ? c?se, nor do they tend to 

jus* i f y or show e r ro r i n the Gocpiisslon's ac t ion i n denying 

p l a i n t i f f ' s a p p l i c a t i o n . 

9. Objects to each and 11 of In ter rogator ies 

Nos. 2 i , 27 and 2£ f o r the reason that tl-ey pertain to a 

matter completely immaterial a*;d i r re levan t to the issues 

of the case, that they per ta in to a completely d i f f e r e n t 

f i e l d located i n a completely c i f f e r e n t state than the Denton 

f i e l d involved i n t h i s case, that the answers to .such ques­

t ions do not tend to prove or disprove p l a i n t i f f ' s cast, nor 

do they tend to j u s t i f y or a.iow er ror i n the Commission's 

ac t ion i n denying p l a i n t i f f ' s app l ica t ion , and that they are 

argumentative i n nature and 00 not const i tute rrooer ques­

t i o n s . 

10. Objects to each and a l l of In ter rogator ies 

29 and 30 f o r the reason that they are immaterial and i r ­

relevant to the Issues i n t h i s case, that they pertain to 

a completely d i f f e r e n t f i e l d i n a completely d i f f e r e n t 

state than the fenton f i e l d involved i n t h i s case, and they 

do not tend to prove or disprove any o f thc issues o f t h i s 

case, nor do they tend to j u s t i f y or show e r ro r i n the Com­

mission's ac t ion i n denying o l a l n t i f f ' a a n n l i c a t i o n . 



11. Objects to in terrogatory No. 31 f o r the 

reason that t t i s immaterial an'? i r r e l evan t tu the issues 

i n t h i a case, does not tend to prove or disprove p l a i n t i f f 1 s 

case, .;or does i t toad to j u s t i f y or chow e r ro r i n the 

Commission's action i n denying p l a i n t i f f ' s a p p l i c a t i o n . 

12. Jbjects to each and a l l o f In te r roga tor ies 

'••os. 32 and 33 f o r the reason "hat they are immaterial and 

i r r e l e v a n t to the irsues o f the case, they do not tend to 

prove or disprove any issues o f the case, nor do they tend 

to j u s t i f y or choK error ir; the Commission's ac t ion i n 

denying ; h i H i p s ' app l i ca t ion ; that whether the Railroad 

Commission o f Texas acted i n 8 cer ta in manner is a mutter 

of nub l i e record ind not a oroper question to be propounded 

to defendant --fagnolia Petroleum Comoany. 

13. Objects to in terrogatory Ko• 34 f o r Un­

reason that i t i s i mmaterial i r r e l evan t to the issues 

o f the c*se, i t i s argumentative and does not tend to i n 

any manner prove or disprove the issues of the case, nor 

toes i t tend to just:. fy or shov. e r ror i n the Commi ss ion ' s 

action i n denying p l a i n t i f f ' s app l i ca t i on . 

14. Objects to In t e r ro ra to ry No. 35 f o r the 

reason t ;,at i t i s i.wnateriol and i r r e l evan t to the issues 

of the case, i t i s r-r^unt-ntative and does not tend to i n 

any manner prove or disprove tho issues o f the case, or 

does i t tend to j u s t i f y or she-, e r ror l n the Commission's 

action i n denying p l a i n t i f f ' s app l i ca t ion , and tha t i t 

relates to a completely d i f f e r e n t f i e l d i n a d i f f e r e n t 

state than the featon f i e l d involved i n t h i s cause. 



15. Objects to Interrogatory UQ. 36 f o r the 

res son that i t i s iv-materi 'd sn<- t r r e levant to th.i Issues 

of the case, i t i s argumentative :.n«* does not tend to i n 

any manner prove or disprove the issues o f the c<>se, nor 

:oes i t tend to j u s t i f y or show >.>-rror i n the Commission's 

ac t ion i n denying p l a i n t i f f ' s appl ica t ion , ^nd that i t 

re la tes to a completely d i f f e r e n t f i e l d i n .-, d i f f e r e n t 

state than the Denton f i e l d involved i n this- cause. 

16. Objects to Interrogatory Ko. 37 f o r the 

reaaon that i t i s isimaterial .nd i r re levan t to the issues 

o f the case, i t Is argumentative and does not tend to i n 

any manner prove o r disprove the issues o f the esse, nor 

does i t tend to j u s t i f y or i-how er ror i n the Commissions 

ac t ion i n denying p l a i n t i f f ' s app l i ca t ion , nnc that i t 

re la tes to a completely d i f f e r e n t f i e l d i n a d i f f e r e n t 

state than the Denton f i e l d involved i n t h i A cause. 

17. Objects to Interrogatory No. 3# f o r the 

reason that i t i s immatericl and i r r e l evan t to the issues 

of the case and does not tend to prove o disprove any of 

th© issues i n the case, nor tend to J u s t i f y or sho- error 

i n the Commissions action i n denying : l a i n t i f f ' s a p p l i ­

ca t ion , that l t relates to matters completely d i f f e r e n t 

to the Denton f i e l d and to a state other than the state of 

Se* Mexico, and io argumentative i n nature and not a proper 

uest ion to be propounded. 

18. Objects to Interrogatories <<os. 39 and 43 

f o r the reason that they are immaterial and i r r e l evan t to 

the issues o f the case, are argumentative i n nature and do 

not tend to prove or 3i a prove any o f the issues i n t h i s 

case, nor do they tend do j u s t i f y o r show error i n the 

Commission*s act In dmying p l a i n t i f f ' s app l i ca t i on . 



19. Objects to each nd a l l o f In te r roga tor ies 

Nos. h i and 42 f o r the reason that they «re immaterial and 

i r r e l e v a n t to the issues In th i s case, that they re la te to 

a completely d i f f e r e n t f i e l d i n a d i f f e r e n t state other 

than the fenton f i e l d involved i n th i s case, that they 

do not tend to prove or disprove any issues o f the case, 

nor do they tend to j u s t i f y or show error i n the Commission'3 

act ion i n denying p l a i n t i f f ' s app l i ca t ion . 

20. Objects to Interrogatory No. 3 f o r the reeaon 

that I t amounts to a rehash of t h i testimony before the 

Commission, which th is court by i t a p r e t r i a l r u l i n g has 

precluded. 

21 . Objects to Interrogatory No. 44 f o r the 

reason tha t i t amounts to a rehash o f the testimony before 

the Commission, *hich by vir tue o f i t s p r e t r i a l r u l i n g t; i s 

court has precluded. 

WUREfOKI , premises considered, defendant Magnolia 

'etroleum Company. !w«ys the court to set a tiaie f o r hearing 

these objections an- that upon said hearing each and .11 of 

the foregoing objections be sustained. 

0. Box 900 
Dallas, Texas 

G. I . KAHM.P3 
Lovington, New exico 

ATTOdir, TVJ V0R DKFZKMUT 



You are hereby n o t i f i e d that Judge John ;.. 

Brand has set a hearing on the foregoing object ions at 

10 A. on October 13, 1954 at his o f f i c e i n Hobbs, 

Nev 'exico. 

" A , K. Aikman 

CKfXXriCAII. 0? ...£R?iCE> 

I hereby c e r t i f y tha t on the 21st day of Sep­

tember, 1954 copy of the foregoing objections by -magnolia 

etroleura Company to in te r rogator ies propounded to i t 

by n h i l l i n s Petroleum Company v.as served upon C. J . Roberts, 

attorney f o r said h i H i - s Petroleum Company by placing a 

copy o f same i n the United ta tes Pos tof f ice at alia. '; , 

Texas, duly stamped and addressed to him at 501 f i r s t 

National Pank Bu i ld ing , P. 0 . /ox 1751, Amar i l lo , Texas. 



H N R. B R A N D 
D I S T R I C T J U D G E 

F I F T H J U D I C I A L D I S T R I C T 

STATE O F NEW M E X I C O 

P. O. BOX H 7 6 

H O B B S . N E W M E X I C O 



m rm DISTRICT COURT OF LEA COURT 
STASS: Of HEW MEXICO 

PHILLIPS ilTBOLEUM COMPART, ) 
) 

P l a i n t l f i , ) 
) 
) Ho. 11422 
) 

OIL COffiXOTATTOS COMMISSI* -Of 5 
SEW MEXICO, FT AL., ) 

Defendants, } 

IOTICIB or VXZRE38E3 TO m VMS, 

THSXB ADPBBSSIS, AHD SIMIfeBS OB SAf ORE OF THE IB HESIDPiT 

TO PHILLIPS mBOLlUH COMMIX, OIL COKHHVATICa COMMI3SI0» CBP SEW MEXICO, 
THE MAOIOLIA PETKOLIUM COMPASY, AID THE SKELLY OIL COMPAHYi 

You are hereby advised, ia accordance with instructions of the 

Court, that the oaaes, addresses, and tae nature of the testimony of the 

witnesses which Shell Oil Company proposes to use ia the t r i a l of this case 

are as follows: 

L . ¥. Keator 

Hobba, Wew Mexico 

The coBuasrcial possibil i ty of the WoLfeajap Seservoir in the area 

involved in th i s action i n the Denton f i e l d ; also aa to waste resulting f roa 

dual completion due to nuasfeer and expense of workovers and possible connuaica-

t loa between d i f fe ren t reservoirs aaid greater expense and d i f f i c u l t i e s attendant 

to a r t i f i c i a l l y l i f t i n g auch wells. 
B. 0. Carlson. 
Hobbs, Hew Mexico 

C. A. Hull 
Midland, Texas 

E. P. Moscript 
Midland, Texas 

The number and expense of workovers on dually completed wells and 

possible communication between di f ferent reservoirs and waste resulting there-

rrom and greater expense and d i f f i c u l t i e s attendant to a r t i f i c i a l l y l i f t i n g 

such wells . 

B. M. Carter 
Midland, Texas 

Indorsation pertaining to d r i l l i n g and well completion costs in 

ILLEGIBLE 



the Denton yield. 

W . ? . Quevreaux 
Midland, Texas 

Use of dual completion equipment aad sechanieal failures ex­

perienced, and limitations of dual l i f t equipment • 

1 hereby certify tiat I have this I Oth day of September, 
135h, sailed a cop/ of the foregoing, postage prepaid, to 
Mr. Jason M. kellahin, P. 0. Box 361, Santa Fe, lev Mexico, 
Mr. E . H. Foster, }0t First National Bank Bldg., Aaarillo, 
T C T as , Mr. W. f . Kitts, P . O . Box 871, Santa Fe, Sew Mexico, 
Mr. Bass Madole, p. 0. Box 900, Dallas, Texas, and Mr. S. C. 
Kerr, P. 0, Box 1650, Tulsa, Oklahoaa: they being attorneys 
of rec 03rd in this cause. 

—mimnmm 
Midland, Texas 

Attorneys for Shell Oil Company 
CI^TIFICATE 

ILLEGIBLE 



OIL CONSERVATION COMMISSION 
P. O . B O X 8 7 1 

SANTA F E , NEW MEXICO 

September 21, 1954 

Mr. Paxton Howard, 
General Attorney 
Shell Oil Company 
Petroleum Building 
Midland, Texas 

Re: Phillips Petroleum Company 
v. Oil Conservation Commission, 
et al . No. 11422, District Court, 
Lea County, New Mexico. 

Dear Mr. Howard: 

1 have your letter of September 17, 1954, regarding 
the meeting to be held on October 12 in Midland of the attorneys 
and the defense witnesses in the above captioned case. 

Bi l l Macey and Mel Yost are both out of town this 
week but I think that I can say with certainty that either Mr. Yost 
or I , and probably both of us, will be present at the meeting accom­
panied by Stanley J . Stanley, our witness. 

As soon as Mr. Macey and Mr. Yost return from 
Washington I will notify them immediately about this meeting and 
will also take it upon myself to inform Mr. Walker and Governor 
Mechem. 

Very truly yours, 

W. F . KITTS, Attorney 
Oil Conservation Commission 

W F K / i r 



OIL CONSERVATION COMMISSION 
P. O. BOX 871 

SANTA F E , NEW MEXICO 

September 21, 1954 

Mr. Stanley J . Stanley 
Oil Conservation Commission 
P. O. Box 2045 
Hobbs, New Mexico 

Re: Phillips Petroleum Company 
v. Oil Conservation Commission, 
et al, No. 11422, District Court, 
Lea County, New Mexico. 

Dear Stan: 

Earl ier this week I received a letter from Paxton Howard of 
Midland. He proposes to have a meeting in Midland October 12, 1954 
at 9:30 a.m. for the purpose of organizing the testimony of the various 
defendants in this case. The meeting will be attended by all the attor­
neys and witnesses representing the various defendants. I am sure 
that you will wish to attend this meeting and I therefore ask you to hold 
October 12 open for this purpose. 

Bi l l Macey ard Mel Yost are back in Washington this week 
appearing before the federal Power Commission, and I will discuss 
this matter with them ipon their return. In all probability both Mel 
and I will attend this neeting, and it sounds to me as though it will be 
well worthwhile. Mr. Howard informs me that the meeting will take 
place in the Ground Fbor Conference Room of Shell in the Petroleum 
Building in Midland. 

You will hearfrom us further on this matter within the next 
week. 

Very truly yours, 

W. F . K I T T S , Attorney 
Oil Conservation Commission 

WFK/ ir 



SHE LL OIL COMPANY 
M I D L A N D AREA 

M A I L I N G ADDRESS 

P. O. BOX 1509 

M I D L A N D , TEXAS 

September 17, 195^ 

GENERAL OFFICES 

PETROLEUM B U I L D I N G 

M I D L A N D , TEXAS 

Mr. W. F . K i t t s 
O i l Conservation Commission 
P. 0 . Box 871 
Santa Fe, New Mexico 

In Re: Phillips Petroleum Company v. Oil 
Conservation Commission, et a l , 
No. 11*122, D i s t r i c t Court, Lea 
County, New Mexico. 

Dear Sir: 

I t i s planned that on Tuesday, October 12, there w i l l be a 
meeting i n Midland of the attorneys and the defense witnesses i n the 
above captioned case f o r the purpose of organizing the testimony to be 
presented at the t r i a l o f the case. The meeting w i l l be held i n the 
Ground Floor Conference Room of Shel l i n the Petroleum Bui ld ing at 
Midland, and w i l l commence a t 9:30 a.m. 

We f e e l tha t i t is most important that the attorneys f o r the 
Commission and the Commission's witnesses meet w i t h the representatives 
of the defendant companies a t t h i s t ime, so that we may l i n e out our 
case, and would appreciate word from you tha t you w i l l attend accompanied 
by your witnesses. 

I would appreciate i t also i f you would advise the others on 
the Commission and the Commission S t a f f who should be advised of t h i s 
meeting so tha t i t w i l l not be necessary f o r me to send out other notices 
to the Commission. 

I t r u s t that t h i s arrangement w i l l be sa t i s fac to ry and tha t I 
may have word that you w i l l a t tend. 

Very t r u l y yours, 

Paxton Howard, General Attorney 
PH:AW 



• A S H K O B U I L D I N G 
T E L E P H O N E 3 - 2 1 9 5 

J O H N R. B R A N D 
D I S T R I C T J U D G E 

F I F T H J U D I C I A L D I S T R I C T 

S T A T E O F N E W M E X I C O 

P. O . B O X 1 1 7 6 

H O B B S . N E W M E X I C O 

-..>•';• t 

smuts-. • 

ILLEGIBLE 



m fME DISTRICT COVRT OF L I A COUNTY 
STATE OF NEB MEXICO 

- xsotro^eui» Company ) 

plaintiff ) 
) 

v s . 
j No. 11422 

) 

Oil C o " e Y V a t i 3 n Commission of ) 
We w Mexico et al. , j 

Defendants ) 

ADDRESSES. AHD SUMMARY OR N A l j 

n M _ „ . , , r . ( S i N Y J J H E L J J O I L COMPANY, THE 
T6> P H I L L I P S P E T R O l ^ U M C u ^ A O T ^ S K E L L Y O I L COMPANY: 
MAGNOLIA P E T R O L E U M COMPANY A 

, . ed in accordance with instructions of the 
You are hereby adv^ 

u rfses. and the nature of the testimony of the 
Court, that tte names, adar^ 

nat ion Commission of New Mexico, which witnesses 
witnesses.of tie O i l C o n s < - r v a x i U " ^ u 

V l testify i n e v e n t the Court should rule th*< the testimony of the proposed 

b l i p s ' witnesses will be received in evidence, are as follows; 

Stanley J . Staalev 
Hobbs, New M ^ i c 0 

The impracticability, dangers and mechanical infeasibility of 

dually completed oil wells at comparable depths, pressures , and under the 

circumstances surrounding the f i l l i p ' s Fonso No. 1; the danger of reservoir 

damage from such dual completions, and unsoundness from conservation 

standpoint of dually completed oil wells under conditions existing with respect 

to Phil l ip's Fonzo No. 1. 

E . Vr. Nestor 
Hobbs, N .w Mexico 

The Commercia l possibility of the Wolfcamp Reservoir in the 

ares involved in this action in the Denton field; also as to waste resulting 

from dual completion due to number and expense of workovers and possible 

communication between different reservoirs and greater expense and 

difficulties attendant to artificially lifting such wells. 



~2-

B O. Carlson 
Hobbs, New Mexico 

C. A, Hull 
Midland, Texas 

R. P Moscript 
Midland, Texas 

The number and expense of workovers on dually completed wells 

and possible communication between different reservoirs and waste resulting 

therefrom and greater expense and difficulties attendant to artificially lifting 

such wells. 

I hereby certify that I have this 23rd day of August, 1954, 
mailed a copy of the foregoing, postage prepaid, to Mr. 
Jason W. Kellahin, P. O. Box 361, Santa Fe , New Mexico, 
Mr. E . H. Foster, 501 First National Bank Bldg. , Amarillo, 
Texas, Mr. Ross Madole, P. O. Box 900, Dallas, Texas, 
Mr. H. C . Kerr , P . O. Box 1650, Tulsa, Oklahoma, 
Mr. Paxton Howard, P. O. Box 1509, Midland, Texas and 
Seth & Montgomery, Santa Fe, New Mexico! they being 
attorneys of record in this cause. 

Attorneys for Oil Conservation 
Commission, State of New Mexico. 

C E R T I F I C A T E 

Attorney fqjr the Oil Conservation 
Commission of the State of 
New Mexico. 



tf t* K T y 

• a i m * * y^tt-jt u 

: :<a»**ti*'-

•» nrt.lS K.'JK;/;.J 13v; o./^*NY, Si*r. : L li- r.C t*Y» Tilt 

YAU #rs fervor fcd»*»*<l, ia acc*f «*««=« * K B i«str»ettoB* ©. the 

,;-Aift, 0»ttbc ». ;mcB 5 *udr«*B<.:«, the «wt«*e of th* t«*tta-<my oi the 

w i t * a ? «*« Oil Caa»»-.rvKt4;m C.Oir.tf-tsita* of New which v,ita. -t 

wiii testily to ev«»4 the Caurt rate, thai tke t*»ti«r»B*Y «i *B* \>r<*,«*»v.u 

• 'fsiiiipm* vUtt£**fe* wiii b:. received jts *vid*n«;«, ft*1* »«• follow*: 

fi.fcaaley J . M*ftl-y 

Tfee i<»jSS,;--cti'C*fe:ittff, d«»;.i«r» sad • *• - heaical iaUaaifetUty «-

dually cs»,. ,kt*?d ail w*ll* »t roa p^rtale tteptas, ;>r*»»ur«s, tad uc<£r* t»+* 

< i r - ? » t v * w * r o w i M i t a v . th* ^fe.iljr'* j **n»ia Ho, i; th-.- 4*^*v & r««-. rv%nr 

«,»:: ; r » <K; •• 1 ? w ftf>i«tv»a*.. rfaa ua*oua<aa*»* irom cot»*t rvatioa 

eteac^oiat m dually o^t«4 oil w<ftt« uadkr oatiUtioas *.-t»tiaf *lta reapect 

to tetili^'s f'atto Na. S. 
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TEXAS PACIFIC COAL & OIL COMPANY 

MEMORANDUM B R I E F 

THE NATURE / ND SCOPE OF THE REVIEW BY THE DISTRICT COURT OF 

AN ORDER OF THE OIL CONSERVATION COMMISSION INCLUDING THE 

QUESTION OF WHAT EVIDENCE MAY BE PRESENTED UPON APPEAL. 

This case represents the first appeal ever taken in the State of New 

Mexico from an order of the Oil Conservation Commission. It is taken under 

the provisions of the oil and gas conservation law of this State which was 

enacted in 1935 and which was re-enacted by the 1949 Legislature with certain 

amendments. Included in the amendments was one which changed the appeal 

and review sections under which this appeal is taken. 

At the outset it would seem proper to state specifically the position 

of the Texas Pacific Coal and Oil Company in this case and its attitude con­

cerning the power of the District Court to review matters decided by the 

Commission, including tiae nature ol the evidence which may properly be 

heard by this Court. 

The original application herein was filed by Amerada Petroleum 

Corporation and in its application it requested that it be granted an exception 

from the state-wide rules concerning tiae spacing of oil and gas wells. The 

general spacing program in New Mexico has for a number of years been upon 

a forty acre oasis, and deviations from that spacing pattern have been granted 

from time to time upon application for *n exception to the rule. It is of some 

significance to note that heretofore exceptions have been requested for spac­

ing pattern* for less than forty acre*, but tikis appears to be the first instance 

in this State in which application has been made for an exception requesting 

a spacing pattern for more than forty acres. It should be noted in passing 

that Amerada is not being forced by Commission or anyone else to drill on 

forty acre locations. Texas Pacific Coal and Oil Company is the owner of 

certain lease* in tho field here involved, and it entered the hearing before the 

Commission protesting the granting of the exception to the state-wide rule. 

ILLEGIBLE 



-I-

The Commission* alter hearing the evidence, denied the application for the 

exception, by its order No. R - 2 , in which it found in effect that the evidence 

submitted by the applicant was insufficient to prove what the Commission 

considered to bo necessary matters of proof for the granting of an exception 

to the state-wide rule. The applicant then filed its petition for rehearing 

setting out tiae respects in which it considered the Commission in error, as 

required by the statute, and upon the denial of the motion for rehearing it 

takes this appeal to the Court, in which appeal, under the statute, it is limited 

to the same questions which were presented to tiae Commission in its 

application for rehearing. There is no constitutional question presented in 

tiae petition for Review. 

The first matter which Texas Pacific Coal and Oil Company would 

like to call to the attention of the Court, with tike request that it be determined 

at this time, is the nature and extent of the review of the Commission's order 

which may be obtained before this Court. We consider this proposition funda­

mental, both from a substantive and a procedural point of view. It is a 

proposition which wo raise at the outset, in order to avoid the possibility of 

delay in the disposition of this matter by tike introduction of evidence and the 

inevitable objection to its admissiabllity. It is our position that the so-called 

"de novo" provisions in the New Mexico appeal statute violate the Constitution 

of the State of New Mexico, and that this Court, if review is to be granted, is 

limited upon review to the transcript of evidence before the Conservation Com­

mission and only such other evidence as may bear upon the power of the 

Commission to act. It is our further position that this Court can only inquire 

into whether or not the decision of the Commission is supported by substantial 

evidence, or is arbitrary or capricious, or beyond the power of the Com­

mission to make, or violates some constitutional right of ihe appellant. 
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Applicable Constitutional and Statutory Provision* 

In ordar that thc Court may hear in mind through this argument 

the basis of the position of the Texas Pacific Coal and Oil Company, we wish 

to call to the attention of the Court the constitutional and statutory provisions 

to which we will make reference and which we consider pertinent to this 

As has heretofore been state, the Oil Conservation Commission 

was created and its power defined by the re-enactment of the 1935 Statute 

by the 1949 Legislature, which Statute now appears at Chapter 69 of the 1949 

Accumulative Packet Supplement of the New Mexico Statutes 1941 Annotated. 

Section 69-210 of that Act defines that general powers of the Commission as 

"The commission is hereby empowered, and it is its 
duty, to prevent the waste prohibited by this act and 
to protect correlative rights, as in this act provided. 
To that and, the commission is empowered to make 
and enforce rules, regulations and orders, aad to do 
whatever may be reasonably necessary to carry out 
the purposes of this act, whether or not indicated or 
specified in any section hereof." 

Section 69 -211 enumerates certain specific powers of the Com­
mission, including the one which is pertinent to this case by stating: 

"Apart from any authority, express or implied, else­
where given to or existing in the commission by virtue 
of this act or the statute of this state, the commission 
is hereby authorized to make rules, regulations and 
orders for tiae purposes and with respect to the subject 
matter stated herein, viz: 

"(10) To fix the spacing of wells; 

It should be apparent that the Legislature has delegated to the 

Oil Conservation Commission wide powers to deal with matters involving 

tiae production of oil and gas in this State, and that such powers are legislative 

powers which could be exercised by the Legislature itself or through committees, 

except for the fact that tiae Legislature obviously considered it more practical 

matter. 

follows: 
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to delegate these powers to an administrative body composed of the Governor 

of the State, the Commissioner of Public L<tnds and the State Geologist, as a 

member and Director, la connection with this legislative power invested in 

the Oil Conservation Commission, the provision of the Constitution of New 

Mexico relating to separation of powers must be considered. This provision 

is found in Section 1, Article III of the Constitution of the State, and is as 

follows; 

' The powers of tiae government of this state are 
divided into three distinct departments, the legis­
lative, executive and judicial, and no person or 
collection of persons charged with the exercise oi 
powers properly belonging to one of these depart­
ments shall exercise any powers properly belonging 
to either of tha others, except as ia this constitution 
otherwise expressly directed or permitted." 

Certainly thit i- aa unequivocal separation of power. 

o&ttstdering this matter, \ t is necessary to realize that 
i 

when the; $0 n S*rvatUm ~vt *a« emended by the 1949 Legislature, the provision 

for judicial review was completely revised in an effort to provide a ' de novo 

hearing before tiae Court. This statute, under which the present appeal is 

taken is found in Section 69-223 of the amended law, and it provides as 

follows: 

"(b) Any party to such rehearing proceeding, dissatisfied 
with the disposition of the application for rehearing, may 
appeal therefrom to the district court of the county wherein 
is located any property of such p^rty affected by the decision, 
by filing a petition for the review of the action of the Com­
mission within twenty (20) days after the entry of the order 
following rehearing or after the refusal or rehearing as the 
case may be. ouch petition shall state briefly the nature 
of the proceedings before tike Commission and shall set 
forth tike order or decision of the commission complained 
of and the grounds of invalidity thereof upon which the 
applicant wiii rely; provided, however, that the questions 
reviewed on appeal shall be only questions presented to 
the Commission by the application for rehearing. Notice 
of such appeal shall be served upon the adverse party or 
parties and the con:mission in the manner provided for 
the service of summons in civil proceedings. The trial 
upon appeal shall be de novo, without a jury, and the 
transcript or proceedings before the commission, includ­
ing tike evidence taken in hearings by the commission, 
shail be received in evidence by the court in whole or in 
part upon offer by either party, subject to legal objections 
to evidence, in the same manner as if such evidence was 
originally offered in the district court. The commission 



actiori corripkmed oi shall be prima facie valid and the 
burden shall be upon the party cr parties seeking review 
to establish the invalidity of such action of the commission. 
The court shall determine the issues of fact and of law and 
shall, upon a preponderance of the evidence introduced 
before tiae court, which may include evidence in addition 
to the transcript of proceedings before the Commission, 
and the law applicable thereto, enter its order either 
affirming, modifying, or vacating the order of the com­
mission. In the event the court shall modify or vacate 
the order or decision of the commission, it shall enter 
such order in lieu thereof as it may determine to be 
proper. Appeals may be taken from the judgment or 
decision oi the district court to the supreme court in 
the same manner as provided for appeals from any other 
final judgment entered by a district court in this state. 
The trial of auch application for relief from action of 
the commission and the hearing of any appeal to the 
supreme court from the action of the district court shall 
be expediated to the fullest possible extent." 

Thus, it will be seen that in this argument we must consider first, 

that the general powers of the Commission are derived from the Legislature 

and that the power to fix the spacing of wells has been specifically delegated 

to it. Second, that the Constitution of Hew Mexico contains a specific and 

unambiguous provision providing for separation of powers of government. 

Third, that the review statute, under which this appeal is taken, undertakes 

to authorize the court to conduct a "de novo" hearing, and to enter an order 

in lieu of the Commission's order, after hearing new and additional evidence 

which was not before the Commission. 

General Applicable Principles of Administrative Law 

Before proceeding with a discussion of the cases concerning the 

question here involved, we consider it proper to briefly mention some general 

principles of administrative law which are discussed in these cases and which 

we consider to be pertinent to the matter here under discussion. 

As is stated in 42 American Jurisprudence, Public /dministrative 

Law, Section 35: 

"The necessity for vesting administrative authorities 
with power to make rules and regulations because of 
the impracticability of the lawmakers providing 
general regulations for various and varying details 
of management, has been recognised by the court, 
and the power of the Legislature to vest such author­
ity in administrative officers has been upheld as 
against various particular objections. 



Questions such ss are present in the instant case arise not so rr uch 

froiri the authority of the Legislature to confer povcer upon the administrative 

board, but rather upon the nature of the power exercised by the board and 

extent to which judicial review may be had. This proposition involves the 

question of whether the power exercised by the administrative body is 

legislative or judicial. The distinction between these types of powers is some­

times difficult to make, but in general it is, as stated in 42 American Juris­

prudence, Public / dmiai strati ve Law, Section 36, as follows: 

"Legislative power is the power to rouke, alter, 
or repeal laws or rules for the future, to make a 
rule of conduct applicable to an individual, who but 
for such action would be free from it is to legislate. 
The judicial function is confined to injunctions, etc., 
preventing wrongs for the tuture, and judgments 
giving redress for those of the past.'5 

The broad general powers delegated to the Oil Conservation Coin -

mission by the statutes which have been quoted, coupled with specific power 

to regulate the spacing of wells indicates to us that this is a wide discretionary 

authority, a legislative authority granted by the lawmakers to the Oil Conserva­

tion Commission. It obviously affects the actions of persons in the oil and 

gas industry in die future and has no reference to the protection of private 

rights as of the present or lor the redress against wrongs which have been 

done in the past. In other words it appears to us that this is clearly a 

legislative rather than a judicial function. This brings us to the noe»t of the 

proposition insofar as the general applicable principles of administrative law 

are concerned. As is stated in 42 American Jurisprudence, Public Adminis­

trative Law, Section 190: 

"It is a well settled general principle that non-judicial 
functions cannot be exercised by or imposed upon 
courts, and statutes which attempt to make a court 
play a part in the administrative process by conferring 
upon it administrative or legislative, as distinguished 
from judicial, functions may contravene the principles 
of separation of powers among the different branches of 
our government.'* 

And in Section 191, Americas Jurisprudence, follows this line of 

reasoning by stating: 



"Tae statute winch provide?, o g permits a court 
to revise the discretion o t % co«ai mission, in a 
legislative aiatte^ ov considering the evidence 
*,nd tuti record of; the ca.se, nnd entering the order 
it deems the c o r n n , t s s i O B ought to have made, is 
irvi-Ud as an .'^tenipt to comer legislative powers 
uiaon the cosr* j M 

Tec ts tons of the Courts of other States 

There ?re several decisions of the courts of the western states 

concerning the power of the court to review the action of an administrative 

official or an administrative board. Before passing to the New Mexico cases, 

we would like to review briefly scsne of the language in these cases in other 

States which touch upon the subjects here involved. 

The first case to which we wish to call the court's attention is the 

case of Manning V. Perry, 62 P. 2d 693 (Aria:.}. This case involved an 

action between two parties who sought to obtain from the State jLand Depart­

ment a lease upon certain State land. After investigation and hearing, the 

Commissioner approved the application of one of the parties and the other 

party appealed. In the State of A rizona the Land Department consists of 

the Governor, the Secretary of State, Attorney General, State Treasurer, and 

State Auditor. After hearing this Land Department approved the decision 

of the Commissioner, aad the party who had lost the application appealed to 

the court under the Constitution and statutes of Arizona. The case was tried 

in the superior court of one of the counties of Arizona without the aid of a 

jury and de novo as the statute seemed to contemplate that it should. The 

case was taken to the Supreme Court of rizona upon appeal, the appelant 

contending that under the law of facts he was entitled to have his lease 

renewed. Concerning the question of the extent of the "trial de novo" as 

provided in the statute, the Arizona Supreme Court had this to say: 

'While the superior court on appeal from the Land 
Department tries the case de novo, it should not 
be forgotten that the court is not the agency appointed 
by law to lease state lands. The Legislature has 
vested that power in the Land Department. If it 
investigates and determines which of the two or more 
applicants appears to have the best right to a lease, 
its decision should be accepted by the court, unless 
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it be without support of the evidence, or is contrary 
to the evidence, or is the result of fraud or misappli­
cation of the law." 

The Arizona court discussed with approval the decisions from the 

State of Wyoming which have held a similar vein: 

"In speaking of the functions of the court on an appeal 
from tiae Land Department it is said, in Miller v. Hurley, 
37 Wyo. 334, 262 P. 238, 'the discretion of the Land 
Department in leasing the public lands should be controll­
ing' except in a case of the illegal exercise thereof, or 
In the case of fraud or grave abuse of such discretion.' 
It was further said in that case: 'In the first place, 
nowhere in tiae Constitution or statutes is the district 
court or judge thereof, granted power to lease state 
lands. Both the Constitution and the statutes repose 
that power in the land board. In exercising such power, 
the land board exercises a wide discretion. (Citing 
Wyoming cases) If, by the simple expedient of an 
appeal from the decision of the land board, that discre­
tion can be taken from the board and vested in the 
district court, as contended by appellant, then the dis­
cretion of the land board amounts to nothing on a contested 
case. It is an empty thing, a mere ignis fatuusV 

The Arizona court continues; 

'And, we may add, a practice which permits the court 
to substitute its discretion for that of the Land Depart­
ment would give us as many leasing bodies as there are 
superior courts in the state, or fourteen in number, 
instead of one as provided for by the Legislature--an 
intolerable situation." 

This same view is followed in Denver It ft. G. .V. R. Co. v. Public 
Service Commission 100 P. 2d 552 (Utah). In that case the applicant for a 

motor carrier permit and the protestant both applied for rehearings after 

the Public Service Commission of Utah had granted an application with certain 

limitations. The matter was appealed to the District Court under the 

statutes of Utah. The court called attention to tie fact that prior to the enact­

ment of the 1935 statute the court's review of the action of the commission 

was limited to questions of law and the commission's findings of fact were 

final and not subject to review. However, in 1935 the Legislature changed 

the statute and provided that the District Court" shall proceed after a trial 

de novo." The Arizona court in considering the extent of the authority of 

the District Court had this to say: 
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' The expression 'trial de novo3 Has been used with 
two different meanings (3 .* ro. J u r . p. 356, sec. 815): 
(1) A complete retrial upon new evidence; (2) a trial 
upon the record made before the lower tribunal. Locally 
we find an example of the first in Section 104-77-4, 
R. S. U. 1933, covering appeals from the justice court 
to the district court--the case is tried in the district 
court as if it originated there. An example of the second 
meaning we find locally in our treatment of equity appeals 
wherein we say that the parties are entitled to a trial de 
novo upon the record." 

In considering the effect of the amended Utah statute, as applied to 
these two different meanings, the court said: 

"To review an action is to study or examine it again. 
Thus, 'trial de novo* as used here must have a mean­
ing consistent with the continued existence of that which 
is to be again examined or studied. If, in these cases, 
the first meaning were applied to Use use of the term 
'trial de novo* then one could not consistently speak of 
it as a review, as the Commission's action would no 
longer exist to be re-examined or restudied. There 
would be no reason for making the Commission a 
defendant to defend something that had been auto­
matically wiped out by instituting the district court 
action. 

"What the Legislature has done by Section 9 is to 
increase the scope of the court's review ot the record 
of the Commission's action to include questions of 
fact as nell as questions of law. / submission to the 
court of the application, together with testimony other 
than the record of the testimony before the Commission 
»as not contemplated. The Legislature had in mind 
the second meaning when it used the word 'trial de novo1 

here. •* 

In the Wyoming case of Banzhaf v, Swan Co, 14S P. 2d 225, the 

V yoming Supreme Court had before it an appeal from the District Court 

of a Wyoming county, which had reversed the decision of the -tate Board oi 

Land Commissioners on the question of to whom a state lease upon certain 

lands should be issued. Conflicting applications were filed in the office of 

the Commissioner of Public Lands. The Commissioner of Public Lands 

awarded the lease to Banzhaf, and upon appeal to the Board of Land Commis­

sioners under the statute that award was set aside and a lease issued to Swan 

Company. Upon appeal to the District Court, the District Court reversed the 

Board of Land Commissioners, and the appeal here is taken by Banzhaf from 

*.K* order of the District Court, 
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Under the »Vyoming Constitution certain state officials constitute 

the Board of Land Commissioners and h*ve the power to lease state lands. 

The statute concerning the leasing of state lands provides that any party 

aggrieved by the decision of the board rr ay have an appeal to the District 

Court, and upon the appeal the contest proceeding "shall stand to be heard 

and for trial de novo, by said court.'5 

In Milter v. Hurley, 262 p. 238, the court said as follows: 

"In the former decisions of this court above set forth, it 
has been held that the discretion of the land board is a substantial 
things, and cannot be interfered >ith by the court, except 
in case oi fraud or grave abuse, resulting in manifest 
wrong or injustice,, Yet if appelant's contention .^ere 
upheld, it would be necessary to hold that the discretion 
of the land board, conferred on it by the constitution and 
statutes of this state, «*nd heretofore recognised by the 
decisions of this court, is completely wiped out by an 
appeal. We cannot concur in such contentions, out hold 
that that discretion should be controlling, except in the case 
of an illegal exercise thereof, or in case o£ fraud or grave 

abuse of such discretion." 

The ease which .ve consider to have almost the same factual 

situation as the case here involved is the recent case of 'I aiornia Co. v. 

State Oil fc Gas Board, 2? Sc. 2d. 542 (Miss.) This »v&* an appeal to the 

Supreme Court of Mississippi from a final judgment of the Circuit Court of 

/.dams County, Mississippi, which had dismissed an appeal taken by the 

California Company frort an order of the State Oil tc Gas Board. The order 

had granted to T . F . Hodge, the appellee, an exception to general rule con 

cerning the spacing of oil wells, which was the same type of order as is 

here involved. The Circuit Court had dismissed the appeal on constitutional 

grounds and ao opportunity vws offered the California Company to offer 

proof as to whether the Oil It Gas Board should have passed such an order. 

The Mississippi Statute at Section 6136, Code 1942, provides that anyone 

"being a party to such petition mxy appeal from the decision of the board 

vithin ten days from the date of the rendition of the decision ts the circuit 

court of Hinds county, or of the county in v,hich the petitioner is engaged in 

business or drilling opeaations, , . .and the matter shd.ll be tried de novo 

by the circuit court and the circuit court shall have full authority to *.pprova 

or disapprove the action of the board." 
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The question raised here was that the requirement that the matter 

be tried de novo unconstitutional and void because it undertook to confer 

nonjudicial functions upon the circuit court. It should be noted here that the 

Mississippi statute does not go as far as the New Mexico statute, since it 

gives the court authority to approve or disapprove while our statute gives the 

court authority to modify, or in fact to enter any order in lieu of the Com -

mission's order which the court deems to be proper. The Mississippi court 

caked attention to the fact that the provision of the te ississippi statute for a 

de novo trial *as inconsistent with the provision authorising the court to approve 

or disapprove the action of the board. No such inconsistency appears to exist 

under the New Mexico statute. The M ssissinpi court found it possible under 

their statute ''to hold the de novo provision unconstitutional but to sustain the 

power of the court to 'approve or disapprove' the action of the board." In so 

doing the court had this to sayt 

' The decision of the foregoing questions is found to involve 
the question (1) or whether or not a trial de novo in the 
Circuit Court in the instant case would permit the Circuit 
Court to substitute its own findings and judgment tor that of 
the State Oil and Gas Board on a purely legislative or 
administrative matter, and, (2) if mo, whether or not the 
right of appeal should nevertheless be preserved by striking 
down the provision for J; trial de novo and retaining the 
power of the Circuit Court to merely approve or disapprove 
the action of the State Oil and Gas Board, upon the theory 
that to permit said Court on a trial de novo to substitute its 
own ideas as to the proper spacing of oil weiis for those of 
this administrative or legislative body is unconstitutional, 
while the mere right to approve or disapprove its action is 
a valid exercise of judicial power on a hearing as to whether 
or not the decision of said Board in that regard is supported 
by substantial evidence, is arbitrary or capricious, beyond 
the power of the Board to make, or violates some constitu­
tional right of the complaining party. 

"We are unable to s*y th&t except for the provision granting 
a trial de novo the Legislature would not have given the right 
of appeal at all fron. any action of the Oil and Gas Board. It 
has made provision for appeals in many instances fron- the 
decisions of administrative boards created by statute in this 
State without requiring that the testimony taken before such 
boards be reduced to writing for such purpose. But it is 
unnecessary that v»e shall here digress to illustrate. 

The Legislature itself had the right in the first instance to 
prescribe the general rule and regulation as to the spacing 
of oil and gas wells and to provide for exceptions thereto under 
given circumstances, and it had the right to delegate this legis­
lative power to a special administrative agency, composed of 
the State Oil and Gas Supervisor, who is to be a competent 
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petroleum engineer or geologist with at least 
five years experience in the development and 
production of oil and gas, and therefore presumed 
to have expert knowledge as to the proper rules 
and regulations for the spacing of oil and gas wells, 
and also the Governor, Attorney General, and State 
Land Commissioner, as it has done by Section 5 of 
Chapter 117, Laws of 1932, now Section 6136, Code 1942. 
And it is to be conceded that in adopting such general 
rule and regulation, the Oil and Gas Board was act­
ing in a legislative capacity; and we are of the opinion 
that in granting the exception involved in the instant 
case to the said general rule and regulation the said 
Board was likewise acting in at least a quasi legisla­
tive capacity. In order that any hearing shall be 
judicial in character, it must proceed upon past or 
present facts as such, which are of such nature that 
a judicial trial tribunal may find that they do or do 
not exist, while in making these conservation rules 
and the exceptions thereto the larger question is one 
of state policy. So that what is to be made of the 
facts depends upon their bearing upon a legislative 
policy for which persons of special training and 
special responsibility have been selected. 

There appeared to be little doubt in the minds of the Mississippi 

court, and there is little doubt in ours, that if the Legislature had seen fit 

it could have adopted this general spacing rule and regulation and could also 

have heard testimony as to whether exceptions should be provided for, and 

the fact that it may have conducted such a hearing would not have rendered ita 

action judicial. The Mississippi court concluded that: 

' / nd since the Legislature had the power to 
delegate this function to a Board composed 
of the officials hereinbefore mentioned, we 
are of the opinion that the action of said Board 
in adopting both the general rules and regula­
tions, as provided for by the statute, and tne excep­
tions thereto after a hearing, was as heretofore 
stated likewise legislative; that, therefore, the 
Circuit Court would be without constitutional 
power oa appeal to substitute its own opinion as 
to what are proper oil conservation measures 
for that of the State Oil and Gas Board, on a 
legislative or administrative question. Since 
the separation of executive, legislative and judicial 
powers,. forbid.' 

In view of the presumption of validity of statutes, the Mississippi 

court held that the authority of the court to approve or disapprove the action 
of the board may be upheld by 
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"limiting its authority in that behalf to the right to 
conduct a hearing to the extent only of determining 
whether or not the decision of the administrative agency 
is supported by substantial evidence, is arbitrary or 
capricious, beyond the power of the Board to make, or 
violates some constitutional right of the complaining 
party " 

The court further held that in determining these questions the 

circuit court would be acting judicially and to that end it might hear evidence 

to the extent of determining what state of facts the administrative body acted 
on. But the court specifically limited the evidence which might be 

introduced by saying: 

"But to allow an appellant to present to the Circuit 
Court a different state of case or one based on 
additional facts would merely tend to becloud the issue 
as to whether or not the administrative body had based 
its decision on substantial evidence, had acted arbitrarily 
or capriciously, beyond its power, or violated some 
constitutional right of the party affected thereby. In 
other words, to permit a trial de novo in the Circuit Court 
on a legislative or administrative decision of the State 
Oil and Gas Board, within the common acceptance of the 
term 'tried de novo* would permit a party to withhold 
entirely any showing of these facts, as he contends them to 
be, from the original board composed of experts and of 
those charged with the responsibility of a great public 
policy of the State, and wait until on appeal when he will 
make his full disclosure for the first time before none -
experts in that field to determine as to the proper spacing 
of oil and gas weils. In such case the Court would be 
departing from its proper judicial function into the realm 
of things about which it has no such knowledge as would 
form the basis for intelligent action. , ; 

After disposing of the decisions of the Texas Courts, as not 

applicable to the Mississippi statute because based upon a statute providing 

for an independent action rather than an appeal, the opinion as a part of its 

conclusion recites: 

"Therefore, the only sound, practicable or workable 
rule that can be announced by the Court is to hold that 
when the appeal is from either a general rule and regula-
tion or from an exception granted thereto, the Court to 
which the appeal is taken shall only inquire into whether 
or not the same is reasonable and proper according to the 
facts disclosed before the Board, that is to say, whether 
or not its decision is supported by substantial evidence 
or is arbitrary or capricious, or beyond the power of the 
Board to make, or whether it violates any constitutional 
right of the complaining party.»' 
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The concurring opinion of Justice Griffity considers the question 

of the power of the Court and of the type of evidence which may be presented 

concluding as follows: 

"The result L> the conclusion that the legislature 
could not confer upon either of the said judicial 
courts the original authority in either respect 
above mentioned, and since it could not do so directly, 
it could not do ao by the indirect device of a trial de 
novo on appeal; and thus there is the further result 
that all the authority which could be conferred on the 
courts would be oi a review to determine whether the 
Oil and Gas Board in its order acted within the 
authority conferred on it by statute, and if so, then 
whether in making its order it did so upon facts 
substantially sufficient to sustain its action. 

' "The essential nature of auch a review is such that 
it must be of v.hat the Board had before it at the time 
it made its order. It would be an incongruity as 
remarkable to permit another different record to be 
made up on appeal to the circuit court as it would be 
to allow another and a different record to be presented 
io this Court on an appeal to it. The question is , and 
must he. what did the Oil aad Gas Board have before 
it, and ail this the majority opinion has well and 
sufficiently pointed out. 

' But what the Oil and Gas Board had before it is 
best and most dependably shown by a certified 
transcript made by a competent person in precise 
duplication of what was there heard and what there 
transpired. It is an incongruity in merely another 
phase which omits such s transcript, and thereafter 
would call witnesses to prove what was heard by and 
what transpired before the Board, as is allowed to be 
done by the reversal in this case. 

It appears to us that these cases, particularly the last one, which 

involved an appeal from a board similar to our Oil Conservation Commission, 

clearly reflect that the most recent decisions leave to the administrative 

bodies the discretion which has been given them by the Legislature, and 

that the courts confine then-selves solely to the question of whether there 

is substantial evidence in the record before the Commission on which the 

Commission's decision can be based, or, in other words, whether the 

administrative body acted arbitrarily. It further appears that since this 

substantial evidence rule is the basis for the extent of review, the transcript 
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of evidence before the Commission is the only evidence which can logically 

be considered. 

New Mexico Law Concerning Appeals and Reviews 
Q I Q r d e f s of Administrative Bodies 

We come now to the New Mexico law concerning appeals from reviews 

or orders from administrative bodies, which we consider to bear out our 

position as to the power of this court to review a decision of the Oil Conserva­

tion Commission. As has heretofore been stated, the pertinent provision 

of the Constitution of New Mexico is contained in SecUon 1, Article III and is 

as follows: 

"The powers of the government of this state are 
divided into three distinct departments, the legislative, 
executive aad judicial, and no person or collection of 
persons charged with the exercise of powers properly 
belonging to one of these departments, shall exercise 
any powers properly belonging to either of the others, 
except as in this constitution otherwise expressly 
directed or permitted." 

Until rather recent years, the cases in New Mexico coneerning the 
powers of the courts to review decisions of administrative bodies have been 
confined primarily to appeals from the action of the State Corporation Com­
mission. The Constitution of New Mexico is unique in that it contains the 
provision for the powers of the Corporation Commission and further provides 
for removal of matters covered by the constitutional provision to the Supreme 
Court of New Mexico, and: 

•'In the event of such removal by the company, 
corporation or common carrier, or other party 
to such hearing the Supreme Court may, upon 
application in its discretion, or of its own motion, 
require or authorise additional evidence to be taken 
in such cause; but in the event of removal by the 
commission, upon failure of the company, corporation, 
or common carrier, no additional evidence shall be 
allowed 

o the said court shall have the power and 
it shall be its duly to decide such cases on their 
merits, and carry into effect its judgments, orders, 
and decrees made in such cases, by fine forfeiture, 
mandamus, injunction and contempt or other appro­
priate proceedings.1 
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(Article II Section 7 Constitution of New Mexico) 

As the functions and duties of the Corporation Commission have 

grown, it has become necessary to enact a statute supplementing the 

Constitution, which provides in effect that a mot or carrier being dissatisfied 

with an order of the Commission, which order is not removable directly to 

the Supreme Court under the constitutional provisions, may: 

"Commence an action in the district court for Santa Fe 
County against the Commission as defendant, to vacate 
and set aside such order or determination, on the ground 
that it is unlawful or unreasonable. In any such proceed­
ing the court may grant relief by injunction, mandamus or 
other extraordinary remedy 11 

The Statute further provides that: 

' The same shall be tried and determined as other civil 
actions without a jury. 

(New Mexico Statutes? 1941 Annotated 68-1363) 

It should be borne in rMnd that some of the cases cited are under 

the constitutional provision, and some are under the statutory provision. 

The first case in Nev; Mexico appears to be Seward v. B . k R. G. 

17 N.M. 557, which was a proceeding under the constitutional provision, 

moving directly from the Commission to the Supreme Court. In this cese 

the matter was removed by the Commission when the carrier refused to 

comply with the order, and the court refused to allow additional evidence 

under the Constitutional provision., The > ttorney General took the position 

that the Supreme Court had n right to form Us independent judgment in the 

matter and was not confined to a consideration of the reasonableness and 

lawfulness of the order of fee Commission. He based his position upon the 

language in the statute quoted above, that the court shall have the power 

and it shall be its duty to decide such cases upon their merits." The Supreme 

Court had this to say: 
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' Now if the contention is sound then fce provision 
just quoted invests this court with legislative power 
to fix rates. There is ao doubt but that the people 
of the state, by constitutional provision could confer 
such ?o er upon the judges of the Supreme Court. If 
they saw fit they might combine all the power of govern­
ment in one department, but such action would not be 
in accord with the settled policy of the states of the 
Union, where it has been the studied purpose to, so 
far as possible, keep separate the three great depart­
ments, and we should not so construe the provision 
as conferring legislative power upon this body, unless 
com pel ied to do so by clear and unmistakable language.' 

The court held that the only thing to be decided upon the appeal by 

the Commission was the reasonableness and lawfulness of the order, and 

they concluded that if the court finds the order reasonable and lawful, it 

enters a judgment to that effect, but if it finds it unlawful and unreasonable, 

it refuses to enforce it and the State Corporation Commission n ay proceed 

to form a new order under its rule. 

This proposition was further discussed in Seaberg v. Raton - ublic 

service Co. 36 N M. 59; 8 P. 2d 100, in which the petitioner had removed a 

matter before the Corporation Commission directly to the Supreme Court, 

and the Corporation Commission filed a motion to dismiss. The facts of 

the case are not particularly pertinent to the present question, but some oi 

the language of the court indicates the position which it was quick to take in 

these matters. vVe quoted from the case as follows: 

"The proceeding of removal is not for the 
review of judicial action by the commission. 
It is to test the reasonableness and lawful­
ness of its orders. The function of the Com­
mission is legislative; that of the court, judicial. 
The Commission is not given power to enforce 
any order; it being merely a rate-making or rule­
making body, doing what, if there were no com­
mission, the l egislature alone could do. The 
court, on the other hand, can make no rate or 
rule, since it lacks the legislative power. " 

Perhaps the most complete discussion of the matter arose in the 

case of Harris v. State Corporation Commission 46 N.M. 352 P. 2d. 323, 

which was an appeal under the statute to the district court of Santa Fe county. 

The carrier had been granted a certificate and another carrier, adversely 

affected, appealed to the district court. The appeal to the district court 

sas fcaJceo by way oi a complaint filed by the protestant. fA tne V&>A, Vhe 

plaintiff, instead of introducing the record of the hearing before the Com-



mission, introduced new evidence by way of testimony of seven witnesses. 

Upon conclusion of tbe evidence the court made many findings contrary to 

those of the Commission and concluded, as a matter of la w, that the action 

of the Commission *as unlawful and unreasonable. The first question discus 

was the scope of judicial review provided for in the statute. The court goes 

into a rather exhaustive review of the New Mexico authorities and discusses 

several Law Review articles concerning the subject. Son e of its concluding 

remarks are as follows: 

" When our Legislature enacted Ch. 154, L . 1933, 
it declared its purpose and policy to confer upon 
the Commission the power and authority to make 
it its duty to supervise and regulate the trans­
portation of persons and property by motor vehicle 
for hire upon the public highways of this state and 
to relieve the undue burdens on the highways, and 
to protect the safety, and welfare of the travelling 
and shipping public and to preserve, foster and 
regulate transportation facilities. . . 

"Counsel for Appellee contends that in the removal 
of a cause pending before the Commission under 
Sec. 51, etc. of the Act, the trial before the District 
Court is a trial de novo. This view is repelled 
distinctly by what we said ia the Seward Case 

' .Even where statutes of other states have said that 
upon judicial review of administrative or legislative 
acts the trial shall be de novo, some courts have 
held such provision unconstitutional, others hold 
that the de novo provision is limited to the ascertain­
ment by the court of whether the jurisdictional facts 
exist and whether there had been due process, and 
whether the Commission had kept within its lawful 
authority. 

"That question of constitutional right and power 
raised by administrative action must be tried de 
novo so that the court may reach its own independent 
judgment on Ute facts and the law without being bound 
by the rule of administrative finality of the facts and 
that additional evidence may be introduced so that 
these questions of constitutional right and power need 
not be decided on the administrative record alone, 
may be conceded." 

" fce hold that the District Court erred in receiving 
and considering testimony other than that which had 
been produced at the hearing before the Commission.' 



The most recent case on this subject U New Mexico Transportation 

Co,., Inc. v. State Corporation Commission, 51 N. M. 59; 178 i*. 2d 583, in 

which the Commission affirmed the position taken in Harris y. State 

Corporation Commission, supra, and refused to disturb an order of the State 

Corporation Commission. The Court said: 

"following the rules there announced, we are 
unable to say from an examination oi the record 
that Ute order of the Commission granting these 
certificate-* was eithex unlawful or unreasonable. 
It is not sufficient that we might have reached a 
different conclusion. '•' 

This matte? has also been discussed in general in cases arising 

out of the enforcement of tte liquor laws of New Mexico by the Bureau of 

Revenue. Out statutes authorise the Commissioner of Revenue to establish a 

Division of Liquor Control auU to appouit a chief of this division to adn.inisler 

the powers and duties of it. 

(New Mexico Statutes 1941 Annotated, 61-501 to 61-525) 

Among powers given to the Division of Liquor Control is the power 

to issue, revoke, cancel or suspend licenses. 

There are different appeal provisions from orders referring to thc 

issuance of licenses and those referring to cancellation or revocation oi 

licenses. The provisions relative to appeal of orders concerning issuance of 

licenses are found in Section 61-516 of New Mexico Statutes 1941 Annotated. 

This section originally provided as follows; 

"Any person, firm or corporation aggrieved by any 
decision made by the cuieJ o: division as to the 
issuance or refusal to issue any such additional 
license n ay appeal therefrom to the district court 
of Santa Fe County, by filing a petition therefor in 
said court within thirty (30) days from the date of 
the decision of the chief of division, and a hearing 
on the matter may be had in the district court. 
Provided, however, that the decision of the chief 
of division shall continue in full force and effect, 
pending a reversal or modification thereof by the 
district court. , ! 

In 1945 the provision was amended by adding the words which 

hearing shall be de novo." 



The section of the statutr dealing with revocation and suspension of 

licenses, and appeals froT- such orders, in Section 61-605, New Mexico 

Statutes 1941 Annotated, which provide*, among other things, that; 

"The matter on appeal shall be heard by the 
judge of said court without a jury, and such 
court shail hear such appeal at the earliest 
possible tin e granting ihe matter of the appeal 
a preference on the docket. The judge, for 
good cause shown may receive evidence in such 
proceedings ia addition to that appearing in the 
record of* hearing and shall act aside and void 
any order or finding which is not sustained by, 
or has been overcome by, substantial* competent, 
relevant aad credible evidence." 

This section of the statute has not been amended to provide tor a 

de novo hearing. 

In the case of Floeck v. Bureau of Revenue, 44 N. ?•. 194; 100 P id 

225, an appeal was taken under the section relating to cancellation of a liquor 

license, Section 61-605 New Mexico Statutes 1941 Annotated. Some question 

was raised as to the Constitutionality oi the liquor control act, but the court 

did not pass upon that question. It did, however, have this to say: 

Assuming the constitutionality of Sec. 13D3, it 
did not undertake to rest in the district court 
the administrative function of determining whether 
or not the permit should be granted. It gave the 
court authority only to determine whether upon the 
facts and law s the action of the Commissioner in 
cancelling the license was based upon an error of 
law or was unsupported by substantial evidence or 
clearly arbitrary or capricious. (Ma-King Products 
Co, v. Blair 271 U. S. 479. 46 S. Ct. 544, 70 L . 
E d . 1046); otherwise it would be a delegation of 
administrative authority to the diatrict court in 
violation of the Constitution. Bradley v. Texas 
Liquor Control Board, Tex. Civ. App, , 108 S.W. 
Ed 330; State v. Great Northern Ry. Co. 130 Minn. 
57, 153 I*, v;. 247, Ami, Caa. 1907B, 1201. 

"The New Mexico Liquor Control 3\ct is an exercise 
of the police power of the state, for the welfare, 
healths pease, temperance and safety of its people. 
It prescribes the terms aad conditions upon which 
licenses shall be issued and the pounds and procedure 
for their cancellation; all of which are made purely 
admini strati ve." 

Apparently the question was not raised in this case as to the 

introduction of new evidence. 



However, in the case ot Chiordi v. Jermgaat 46 N. M. 396; 129 P . 

2d 64*1 this same statute was under consideration. After revocation oi his, 

license, a licensee appealed to she district court of Santa Fe County. In 

discussing the authority or jurisdiction of the district court, the Supreme 

Court had this to say: 

"Ho provision is tviade aa appeal for trial de 
novo, and jury trials are specifically excluded. 
It is provided that the judge for good cause shown 
may receive additional evidence, it ie obvious 
that he must review the evidence taken in the 
hearluj, be-ore the Chiet of Division. As the trial 
is not de novo the Chief m Division's decision on 
the facts r;;ust be reviewed as he heard it, and it 
could not be ii additional evidence was authorized 
upon the question of whether appellee was the party 
in interest. It is our conclusion that the new 
evidence which may be admitted mast be confined 
to questions oi whether the Chief of Division acted 
fraudulently, capriciously or arbitrarily in render­
ing his decision. Ma-Kiag Products Co. v. Blair , 
supra; Floecfc v. Bureau of Revenue, supra; Texas 
Liquor Coa;ru Board v. Floyd, supra. 

The proceedings before the Chief of Division, 
while quasi judicial, were essentially administrative. 
The questions before the district court and here, are 
questions of law. They are, whether he acted 
fraudulently, arbitrarily or capriciously in making 
his order, aad, whether such order was supported 
by substantial evidence, and generally, whether the 
ChieJ of Division acted within the scope of the authority 
conferred by the liquor control act. i : 

It should ts noted that some ot the conclusions appear here to be 

based upon the fact that there is no provision tor a trial de novo under this 

section of the statute. 

It may have beeu til* language which prompted the Legislature of 1945 

to insert in Section 61-516 f lew Mexico Statutes 1941 Annotated, which is 

the section dealing with appeals refusing to issue licenses, the de novo 

provision. As has been noted above, however, this provision was not inserted 

in Section 61-605. 

In the recent case o* Yarbrough v. h ontoya, 214 P. 2d 769, the 

Supreme Court of New Mexico was called upon to pass upon the effect of the 

insertion of the de novo provision in Section 61- 516, New Mexico Statutes 

1941 Annotated. As will be recalled this de novo provision was inserted 

after the Floeck and Chiordi cases were decided. The Court again called 
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attention to the fact that the Chiet of the Liquor Division is given wide 

administrative judgment and discretion with respect to new licenses, and 

that the statute does not provide lor formal hearing, and there is no 

requirement that he may only consider evidence that would be admissible in 

a court hearing. There is likewise no limitation upon evidence before the 

Oil Conservation Commission. The Court, ia concluding that the de novo 

provision does not change the fundamental proposition ot limitation of 

judicial review, had this to say; 

"We are further con n itted to the doctrine 
that the courts may not overrule the acts 
of administrative officers on matters con: mi tied 
to this discretion unless their actions are unlaw­
ful, unreasonable, arbitrary, capricious, or not 
supported by evidence. -' 

The Court said further: 

'-'The applicant says this rule no longer obtains 
since the provision for a hearing de novo was 
written into the liquor law in 1945. A suf­
ficient answer to this contention is found in 
Floeck case, supra, where in speaking o the 
powers of the District Court on appeal under the 
193? liquor act, we said: 'Assuming the constitu­
tionality of Sec. 1303, it did not undertake to vest 
in the district court the administrative function of 
determining whether or not the permit should be 
granted. It gave the court authority only to deter­
mine whether upon the facts and law, the action of 
the Commissioner in cancelling the license was 
based upon an error ot law or was unsupported by 
substantial evidence or clearly arbitrary or 
capricious (Ma-King Product® Co. v. Blair , 271, 
U. S. 479, 46 S. Ct. 544, 70 L . E d . (1046); other­
wise it would be a delegation of administrative 
authority to the district court in violation ot the 
Constitution.' 

"See also the case of Harris v. State Corporation 
Commission, 46 N. K . 352, 129 P. 2d 323. 

It is true that the statutes for appeal Iron orders of the Covmnlssioner 
oi Public Lands, Section r.-667 New Mexico Statutes, 1941 Annotated, 
provide for trials de novo, but we find no cases in which the question 
of extent of review was raised. 



Based upon the decisions and authorities cited, it is the 

position os Texas Pacific Coal and 0»1 Company that the nature and scope 

of the review by this Court oi orders oi the Oil Conservation Commission, 

including the question of what evidence o ay be presented, ie ltrrited as 

follows: 

1. In view of the apparent atten pt to delegate non-judicial 

functions to this Court, the review provisions of the statute are unconstitu­

tional unless limited by the Court to the a/firming or vacating of the order 

of the Commission. 

2. This court is limited upon review to a determination of 

whether the action of the Commission was unsupported by substantial evidence 

or was clearly arbitrary or capricious. 

3. In making this determination this Court cannot pass upon 

the Commission's action unless it limits itself to the transcript of evidence 

before the Commission. 

Respectfully submitted, 

ATWOOD, MALONE & C A M P B E L L 

By 

EUGENE T. AD A IE 

Attorneys for Protestant, 
Texas Pacific Coal & Oil Company. 


