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Mr. Hawley C. Kerr
P. 0. Box 1650
Tulsa, Oklahoma

Mr. Willard F. Kitts and
Y Mr. Mel T. Yost

P. 0. Box 871

Santa Fe, New Mexico

In Re; Phillips Pstroleum Compeny v. Dil
Conservation Commission, et al -
No. 11%2, In the District Court of
Lea Cowmty, New Mexico.

Gentlemen:

Herewith we enclosc to each of ;ou a copy of the Interrogatories
propounded to Phillips Petroleum Company by delendant Shell 21l Company,
which Interrogatories we have today served on Phillips Petroleum Company
by mailing them to Mr. C. J. Roberts, its attorney of record.

Very truly yours,

Richard L. Hushston, Attorney

RIH:AW
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SANTA FE, NEW MEXICO

011l Conservatlion Commission
Santa Fe, New Mexico

Attention: Mr. Spurrier

Re: Phillips Petroleum Company

vs Oil Conservation Commission of
the State of New Mexico

Gentlemen:

Enclosed herewith please find Notilice of Setting
which we received from the Clerk of the District Court
of Lea County. Please note the cause has been set
for hearing July 23 at 9 o'clock a.m. at the Court House
in Lovington, New Mexico.

As a matter of information this notice was sent
to the undersigned by reason of the fact that at the time
of the filing the above cause I was one of the Attorneys
for the 011 Conservation Commission, and their attorney
of record in the cause.

Wishing you success in the final outcome, I am

Very truly yours,

S e A7

L. C. WHITE

LCW=-c
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' I8 TE DISTRICT COURT W LEA COUNTY,
CSTATE W, NEW MEXICO

PRILLIPS PETRILEUM COMPANY,
Plaintiff,

v. M. 11z

)i CWSERVATION COMMIGOION 97
NEW MFXIC), ET AL.,

e M o W Mo Mot g N o Nt

Defendants.

IRTERR GATIRIES PROPOUNDED T PHILLIPS FETR)-
LEUM CMPANY BY DEFUNDART SHELL 2[4 COMPANY

T PRILLIPS PETRIEUM COMPANY:

shell 1L Company, defendant, propowmds the following interrogatories
to rhillips Petpleum Compeny, plalntiff, under Rule 33 of the Rules of the
District Courtsof the State of New iMexico, and request Phillips Fetroleum
Company to deljrer answers thereto within the time provided therefor in said
rules, to-wit:

Interogatory RBe, 1: state the name and address of the officer or
agent who is nswering these interrogatories on behalf of Phillips Petroleun
Company .

Irerrogatory Mo, 2: jtate the position with Phillips Petroleum
Company of 1e person named in ansvwering Interrogator; ®o. 1.

Iterrogatory No. 3: state the duties of the officer or sgent named
in answering Interrogatory No. L.

Iterrogatory No. 4: State as t9 each well owned or operated by
Phillips Petoleum Compeany that is or was completed so as to produce simul-
tareously frm two or more oil or gas or 21l and zBs accumulations:

(8) The name thereot’;

{(t) The field and 5tate of the location thereof;

(c) The depth ané name of each formation in which a completion

was made for separeat: proaduction;

{(d) The type > the reservoir recovery mechanism (i.e, dissolved

gas, water drive, ga cap expansion, etc.] in each such formation and

the degree of effect¥eness thereofl;



(e) The dates o»f each completion and each abandonment
>f 8 completion in a separate reservoir;

(f) The bottom hole pressure in each reservoir in which
the well was completed at the time of completion and if produc-
tion from any reservoir has been ahandoned at the time of sbandon-
ment thereof;

(g) The reservoir, if any, from vhich artificial 1lift is
occurring or has occurred;

(h) The date, cost ard nature of each workover thereon; and

(1) Tach item of bhelow swurface equipment replaced in each
such workover.

Interrogatory No. 5: Has Phillips Petroleum Company ever spposed
before a State 2il and Cas Administrative Agency the application of another
sperator for a permit to dually complete an 2il-0il well?

Interrogatory No. 6:  f you bhave answered the immediately pre-
ceding interrogatory in the affirmmtive, list the wells, fields and States
involved in your oppositioms.

Interrogatory No. 7: TIs it not a fact that so recently as August 11,
1954, Phillips Petroleum Company offered to join Shell 2il Company in drilling
& Wolfcamp well on land in which each of those companies owned an uwndivided
mineral interest, to-wit, the Rorthwest Quarter (W) of the Northwest Quarter
(RWi) of Section 26, Township 14 South, Range 37 East, Lea Cownty, New Mexico,
in the Denton Field, but refused to join it in drilling s well at said locatiom
to the Devonian formation?

Interrogatory No. 8: What is your definition of "paraffin inter-
mediate base” crude.

Interrogatory No. 9: List esch duel oil-oil well »wmed or operated
by Fhillips Petroleum Company from which peraffin intermediate bese crude, as
you define that term, is producqd.

“nterrogatory ¥o. 10: Wwhat is vowr definition of "sowr™ oil.

Interrogatory No. 11l: ZList each duml oil.0il well owned or operated
by Phillips Petroleum Company from which sour oil,as you define that term, is

produced,

-



Interrogatory No. 12: Give an itemized statement of the cost
of drilling and completing 8 Wolfcamp well in the Denton Field, lea County,
New Mexlco.

Interrogatory Wo. 13: Give the highest estimate that any of your
reservolr engineers has made of the amount of oil that will be recovered by
a2 Wolfcamp well in the Denton Field, Ilee County, New Mexico.

Interrogatory No. l4: What is your estimate of the amownt of oil
that will be recovered by & Wolfcamp well on the quarter-querter section as
to vhich you are here seeking a permit for a dual completion.

Interrogatory No. 15: State the emownt by which the estimmte given
in the answer to the immediately preceding interrogatory is above or belaow the
average recovery to be expected irom a Wolfcamp well in the Denton Field,
according to your estimete, and why in your opinion i1t is above or beliow
such aversage.

Interrogatory No. 16: As to oil.oil duasls, do you agree that the
cost of operation, including additional expense incident to bottom hole Pressure
surveys, to perlodic checks for communication between reservoirs and to work-
overs, is higher then that for operating the two vells necessary to replace
the 0il-0nil dwl?

Interrogatory No. 17: 4s to oil-oil dusls, do you agree that more
warkovers will occur thereon on an average then would occur on the two wells
necessary to replace the oil-oil dual.

Interrogatory No. 18: As to oil-oil duals, do you agree that work-
overs thereon will be more expensive on an average than those on 2 well com-
pleted to produce from only one reservoir.

Interrogatory No. 19: Did you furnish cstimates of costs to Atlentic
Refining Company of the Wolfcamp wells driiled on lands in Section 11, Township
15 South, Renge 37 Fast, in the Denton Fieid, Lea County, New Mexico, In which
both you and Atlantic Refining Company o~wned interests?

Interrogatory No. 20: If you heve enswered the immediately Preceding
interrogatory in the affirmative, please attach copies of such estimates.

Interrogatory No. 21: Give the itemized statements of the actual



costs of the Wolfcamp weils drilled on the iends mentioned in Interrogatory
No. 19.

Interrogatory No. 22: List each dunlly completed well (oil-oil,
gas-gaa, or oll.gas) where after a workover you have had difficulty in re-
turning one or the other of the formstions 9 production, the location thereof,
and the date of the workover.

SETH AND MONTGOMERY

11l 3en Francisco Itreet
Santa Fe, New Mexico
PAXTON HOWARD and

RICHARD L. HUGEETWN
P, J. Box 1508

Midland, 'I‘ xas /
2< {ULM”” % /C/(la /L\U . i/

AT )RHLY‘« FOR SHELL JIL C

CERTIFICATE. W SERVICE

I here certify that on this 30th day of September, 1954, a copy
af the foregoing Interrozatories to the Phillips Petroleum Company wes
served on Mr. C. J. Roberts, Attorney for Phillipe Petroleum Company by
placing copy of same in the United States Post Office, Midland, Texas,

duly stemped and eddressed to him at P. 7. Box 1751, Ama.ri;.lo, Texas .

) /_, J/ /‘ /
f.,ui/fi L/QM u/tw. Y/

‘/




GILBERT. WHITE AND GILBERT

ATTORNEYS AT LAW
SANTA FE, NEW MEXICO
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IN THE DISTRICT COURT OF LEA COURTY

Ro. 11432

cmmﬁnammMﬁinm%mmgnsﬁimmr
statos:

1. It adwits the allegaticns eomtained im Paregraphs mmbered 1, & & 3.

7. In soswer to Peragrazh suvsbeyed 4, defenfant sdnits Ut clalntif?
iz and pt all mmterisl tinwe was engaged in the produstion of il and ges
within the State of Bew Wxics and ar to the remining allegationg contalned
thereiz this defenient does not have swfficient imfursatlion or kmowledge
wpen which 3o foom & delief as to the truth of the metters therein comtained

3. Defendust adnits the sllegationg comtained im Peragmerh sambered 5.

4« In snewer ‘¢ avagreph metbered 6, defendent exyressly denier that
plainbitf now is or at any mierial time hex been adversely alfested by the
onders of the Commisgicn thorein sumplatued of or any other weder of tais
Comatanion moter fal to the issues isvolved berein.

5., Dnsmewer to paragrarh mumbezed 7 of the ecaplaint defesdant exyvessly
denias Gt mid wall can o is capable of being amm-wastefully sperated so
s to produse from both the Devonisn and ¥olfeamy fovemticng os thersin
alleged; aod in further answer to mid sllegaticas contained in seld pavegra
deluninnt states thet tho duml il-of) BEEFIOICR of suid well as contemylat

LLEGIBLE 2




GILBERT. WHITE anND GILBERT

ATTORNEYS AT LAW
SANTA FE, NEW MEXICO
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and zrogosed by plalwtisy i3 Booerd A, ¥ Wl and eombimyry do the prufant
Bt pEmacaw’ e enhReTellin gracbicsy withia ¥ @il lahuwels;, and Tt sald
slaiwliff swm ecomomion iy traduse oll fyan sach formation by the &rililing
wnd oreetiom of & seuernte woll to wnoh ol eserveir w Tormtlal in Ques-
$iite

£, Detesleyt ofnlis Uw gllnaltisy emlalned in parammhs pobered
g, % 1, 11 an? L7 of Hie earin'nt.

T, Daloedwnt dender el and every allsgailon somtalaed la parage e
rwberad 13, M oand 17 7 U camplaind.

5o, defendunt ey Uwt o lelaifT lake mething W lis camplaimt

sad it hls Bauewadie Cort enter I4p onder affivming sl and 21} o« Hhe
o of the Comelssim saplaingd of by laliniiff bwreln.

OTL CEERIATIOH COHTeIY 0T T
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recod for the Coapliainest twrein,




IN THE DISTRICT COURT OF LEA COUNTY
STATE OF NEW MEXICO

PHILLIPS PETROLEUM COMPAXNY

PLAINTIFF W 11422

OIL CONSELVATION COMMISSION OF THE

STATE OF DEFENDANT
NEW MEXICO, Composgsed oi
Eduil L.Mechan, Governor

ot al "NOTICE OF SETTING

To . JASON XELLAHIN, P,0°Box 361, Senta Fe, New Mexico ==~~~
Attorney for Plaintiff

T, GILBERT,WHITE and GILBERT, Santa Fe, New Mexico ===~~~

Attorney for Defendant

You are hereby notified that the above styled and numbered cause has been set for hearing

23rd day of JULY 19 5 LE’,

at the Court House in Lovington, County of Lea, New Mexico.

WeMaeBEAUCHAIY

Clerk of the District Court, New Mexico.

WA

Deputy




SUMMONS
IN THE DISTRICT COURT, COUNTY OF LEA, STATE OF NEW MEXICO

...... PHILLIPS. PETROLEUM. COMPAN.Y. ...

VS. NO...... //{%Z’ZJ .............

and Hon. Richard R. Spurrier, State
Geologist and Secretar) Defendants

THE STATE OF NEW MEXICO

TO: 011 Conservatlon Commission of the State of New Mexico,
Hon. Edwin L. Mechem, Chairman
Hon., E. S. Walker, Member
Richard R. Spurrier, Secretary

Greeting:

You are hereby commanded to appear before the Fifth Judicial Court District of the State of New Mexico, sitting
within and for the County of Lea, that being the county in which the complaint herein is filed, within thirty days after
service of this summons, then and there to answer the complaint of -.... Phillips..Pa.tnolenm ...........................
.......... o) 11107 - ¥ « - /50E OO USROS 5 <322 s s SRS

in the above cause.

You are notified that unless you so appear and answer, the plaintiff............ will apply to the court for the relief de-
manded in the complaint together with costs of suit.
WITNESS, the Honorable C. ROY ANDERSON,
District Judge of the Fifth Judicial

District Court of the State of New Mexico,
and the Seal of the Djjsizt Court of Lea County,
il s

this Z[{I[: day ot2Cevn BRYV= A D, 1080
m.

- A‘A‘\\i‘ ............................
( 514(

By e e

Deputy
A statement of the nature of the action in general terms, viz: ..Complaint Attached .. .. .
m “\ { 2@ 08 DQ; ____________________________

Clerk of the District Court
O U S
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o nae CHAllipe Petroleus Jonsany, s coroareidon, organlicsd, erested
aad ewlsidn, wrier and by virtue af tre lave of w Late of wiasere, with
s opdil Lo o business and dolne business in the tate of lew  sxicw, Lerée
inafter called coonlainsnt, sl comsiodndng of e Al omeervabion Gwidse
sdom of oo cbabe of ew texwleo, comconel of Wi JHNe AW La LT
ovarnar ol W chebe of Cew sexiee, Jhelraan, Hon. s e &lker, ‘»oulsuioner
Of upale «awiB, JEEbEr, s G0N, ALNLEMT o, LIWERieR, » tale eolovist of
i . tate ol duw exicd il . egrelary, tareinslter refesred L2 S omoulsnion

s for eauss of aetion againet Lo o lesdon allopest

siwe tosnialnant, Jhlildps felroleuws lemoany, iz ¢ corporanisn orpaciaed,

arested xoad exdsting ader wel i wirtue of the lawe of Uw Jlabe o elaware,

-
£

wibhi a resoadc 0 do busipese and Jodry buringge ln We cLale of ouw caxies,

Owe whi owseryation Cueedesion oF dew exige le s osbalotory xiy ersaded by
Firtoe o Lhe lews of Lhe cbede o0 ey exinog erd wilh DRe owar e otue omed
ha pued, sou eseosed of the ‘on, wdwln o websa, Soveryne of Lo olale of

3

wrtywplivdy alYnBay LB e 4 e thoBFy Iomdisslovee ol  blle Lsisis,

*

ey wi b enie SLOBAT . utiwse,  wabe swouesieb s erelsr

e pienl ahiesss Lohnt Lie aiiicla. slacs of pesidense ol e o lurs

B e i o vimeWatdon emesslon sl ke Loela of News cwrien, a suere oach
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mey us fouw fer the purpose of the service of procsss, L& sl .aile .8, in
sante Je oounby, tate of lew Cexico,

Ge
“he il wonservatien .omdeslon of the tate of ew  cilce as conatie
Lutee 43 & statutory ageacy vested with power to Mirzit and prorete procuetion
af ersae sstroleus and naturxl gas in the  tate ol Hew ssice. 2 & statu-
toury szeacy LL 48 cherger with Lhw proper sdainistration ¢l enforgesent of il
lsws, rules and rejulations pertaining to Lhe conservellon and preretion of
6i) snd gune produetion, =no as such duly constituted apency hes exarcisey its
selegated authority in relation to the complainent az nerelnafter slieged.
ii.
ob 811 times herelnsfter slleged, Fhillips retroleus company hae veen and
still 1a engeged in the tusiness of produeing oil sad geév ln the .tale of Lew
8xic0e it is the ownar of an oil well knowm &5 lts Junse Moo 1 -ell, locatsd
Ln the ~afk infl Section 35, Tawnship Lk ., r@nhcw 37 , -oieleXe in ihe wenten
fleld in lee sounty, kew rexico, on which 10 holas & 200C ARG WRild and suie
sistlng oll anc ges lease. = the owier ol the [onko oo 1 -ell Lt lg, wdthin
the definition of the term owner aos used in the lUonservatlon tatutes of ihe
AAsle of dew Sexice, vested with the plght Lo drill into and procuce ell end gxe
from the _enton wevenian fermatden zad the senton Jolicasyp leomutden which over-
iles the wnten levonlan formstion in the ceaton iell, and appropriste tne
srocuction of the o4l and gss e Lits pwn uac,
5.
Trst the Commsiselen nae sngt 2y statuts is given Jurisdieiion ang suthority
gver sli setters relating ‘o ths censervationh of eil snd grs in e tate of
s¢w enlvo, &nd of the enfurcemsat of all srovisions of the vil =m vas Jonser-
votion set, anc of any ¢ther lsw of the .tute ol @« exloe relating to the
censervation of old emd gas. That the Comissiun has the power o juriscice
tiom, Aatimtit}r ordi capselily teo preseribs rules snd re.wlawlons sn Lssue orders
perteining to ang relating o tho conservation of oil anu paw in the tabe of
Y SR AT
LW
Trat et all tises hereios fter alivesd Phillips o sireleus _ow, wn)y has bean

oad still is engaged in tne Dusiness ol prouuwelng il sand pes In the  tate

- ILLEGIBLE



of Hew sexico. 4B an oll and gas proviueer 1L 18 and has been and now is
adverssly affeeted by a resent order of ithe Coualaslon willbh respect to les
sropert; and nroperty righte in suse ‘in, 557 before the Lomsission and by
Upders =351 and A=351-f issued in Lai.ze Yo, 557,
Te
fhillips Petreleum Comopany alleges thal on and prior to July 17, 195,
it cocpleted an ol well in the sevonian forwmailon in the seaton field ia
iea Gounty, Vew Hexico, known ac its romwe Mo. 1 well, located in the 1. /4
4.t ometlon 35, Township M4 &y wnse 37 o, WJMeilF,., pes County, New coxico,
Tha well was completed at & plug-bac: Lotal depth of 12,487 feet, That in
compieiing the well 1t drilied shroucn the .olfeamp furmatlon, which overiles
the Lewonlan formeidon which 1& reacied at a lesser depth, hat e Fonso well
0e 1 iwn capable of being non-wgstel:lly operated o as to sroduce bolh froam
v wevonian formebion and Uik rolfeamp forsatdon without the necesasiiy of
drilling an additional well tu produce oll enccunuveres in the well bore of
tae Fonzo «ell do. 1 in the wolfoamn formation,
£a
v dune 15, 1953, amd in eowmpllance with the crovisions of tule 112 of
uhe Commission, Fhillips Peiroleum “om~eny flled ius anplication resesilag
peradssion of the Commiseion 10 dually complete ius Fonzo ell (o, 1 =2 ss to
produce oll from both the Uevonlan and the .olfewmup formation in ihe .enton
field,
Je
That due notice was glven o sli interested pariies ol the sorlication
of fhililips retroleun Uompany 1o dually craplete its well a3 therssiter « heare
in; war neld before the Lomdssion i .:nup Fe, Wew iigxleo, on Juiv 14, 153,
Jhau on .epteaber &£, 1953, Lhe Lomaisslion duly cateres iis order o, =351,
duled surush 2, 19537, denyliy Ly NWillipe Vetroleum 'smpany persicsion o dually
compleis 1o Fonso 6ll do. ie
G,
shae L due vime after the sawry ol Jrder o, =351 asd an Leplenber 2.,
1953, niilips Petroleua Uompany {dled -4th the Cosmission iis netition for a
re=huaring in Cpuse o, 357. wn upeesber 2, 1953, the Coumission, by Lus

STHOP 6. sm3bled, gratied & re-hisaring o Fhillipo retrolsus LB .

\LLEGIBLE



1.

inet pursuznt to the rier of .e-Fsaring, & re-tesrliy was hed Lefore the
Lomalesion on uetover 15, 1955, n .ecemcer 2, 1%53, the .ommiseion ertered
115 Uroer Ho. 2=35i-u, dated .scerber 1G, 1953, denying “nillips . vtroleum
somgny persdssion te susliy completle 1bs .onmo de. 1 «ell,

1z.

Thet atteched hereto anc sade & pert of this cowpl:int zui by refereice
therete incorporated hersin for zll purposes, =re true znd correct copies of
tihe vroiers of the vommission (=351 and n=351-.%

13,

“nillipe Petroleus .ompiny slleges that by virtue «f the issuunce snd
entry of Irders Hos., =351 and 1-351~3, il has exhaustec its auministrstive
rewedy before the cemmiseion and that it is a perscn in Interest and alilected
oy the (rders, snd se such prosscutes its apvesl therefrom to this Jourt,

14,

“hillips Petroleus ompviny slleges that the action of the Jowdssion
in denying to it permission to cuclly complete itz well is unressonails,
srbitrary, conlisecatory, illegsl, srroneous, and void, end deprives it of
its propesrbty and a valuacle property right without due process of law upon
sach and all of the grounds and for eseh wnd 8ll of the reasons {ollowling:

{a) The erders are not supported by the eviuence end there is no
substantial evidence to support the orders,

{b) The fimdings of the vommission are vague snd imdefinite,
anbiguous ani doubtfui, and wholly insufficient to smuppert
the orders of the Lcmuission,.

{e¢) That the finulngs of fact of the Commission are noi supported
by sabstantic-l evidence and are conlrary to ihe eviience, and
are not supported by ~ny evicence,

(d;, Thet the testimony oifered and exilblits intreducsd cleariy show
that the dual compietion of the wall will not subject sueh well
to operationszi hazerds, that no serious danger of inter-won:il
commniocsailon exists, snd that reservoir comiitions sre highly
favorsdle Lo the duzl completion of the well as proposed, and

thet the eyuipment proposec to be used will effor: sdecuute



cnd smple protocilom o all producing rosisens, =11 of
which was clearly shown by the testimony mnd exhiblts at
the hewrings, sod thet sueh dual completion will result in tne
prevantion of usste ind the protection of correlatise righte,
ce: Thet the ordere ol the comnlsuion were not calered in acoorc=
snce with law,
(f;  That the opders will requirs the drillin: of zn excessive
rauber of walls with attesnd riske and scenomic loss.
i3
“hat ssch mng all of the grounde of errer kg svove nlleged were cone
taired in the petition for rshearing file! with the Comulssion, w wers
urged upon the Commissicn and were acted upon by the ocmmlssion xt the hesr-
PR3 T8
siliioak, premises considersd, hillips Petreleun Lompany prays
tiat proper process be issued to the kew rexice il vonservellon commisalon
ol whe Clste of New rexico, composed of the loa., ldwln ., heches, “svernor
of the state ol Hew “exlen, e Le o, shlker, Comeissionar of fusiic  crus
2f the tste of Hew [exieo, snc hon, -lehard &, purrier, Jele ‘weiognt of
the wtete of Kew Mexieo, commsading 1t and thes in temas of law o appear cud
sngwar the Complaint of Mhillips Fetrolevs lempany, amd Lhat upon hesrlay heree
in this dcnorable Gourt enter its judgzment reversing (he action of the .ew
exive (11 Conserwvetlon Comeission st Lty members in entering .riaras ..=-351
ant . =w38les, deaying to the Complilnsnt permission to duclly somplele ite
rong  all e i, snd remanding thie ceuse to the lomsiss on for the entry
f an appropriste order, together with such other and further reliel, oth

in lew and in equity to which the Complainent may show ftsell Iuestly entliled,

PR EPE - § 3&3‘., £rta e, ew  exice
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GILBERT, WHITE aAND GILBERT

ATTORNEYS AT LAW
SANTA FE, NEW MEXICO

5l

% tHE DISTRICT
STATE OF

5‘; J

%
3

F LEA COUNTY

UHILLIPS PETROLEUM COMPANY,

VE .

il
i
o
L

4
)

(IL CORSERVATION COBSIISCICH
OF NEW MEXICO, ET AL,

Defendants.

S Mg Yt Mo R | g Y gt Nl gt % .
d

TR S By JARIA Y
BOLICE O SEIRRUAYAL
Comes now L. 0. Waite attorney of rocoord for the O Conservat

R

Fsa)

mlasion of the Stele of Yevw

ag their attormer of record,

LY A

oo in the sbovay enbitled cause, ond witl

AIHIETRER

B

S Tt Y

i~
L . PR ¢ % ™2
Abtorney {ox the 03
of the Statse

of New Moxieo,

s
[t S

I hereby cextify that I have this 15th dey of
July, 1954, malled 2 copy of the foregoing to Mr.
Willard F. Kitis, Attorney at law, 136 % Ffalaco
Avemie, Samta Pe, Hew Mexico, and to Mr. Juson W.
Kellahin, Attorney at Law, laughlin iuilding, Santa
Fe, New Mexico. they being the attorreys o record

=4
for the vlaint ™ herein.

L Comsarvaiion Comia~

sion of the State of New Mexico.

ILLEGIBLE

Avtorney for the (1l Conservation Commie-
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wesmpa now Yhilidps Vetrolsum Comsany, o corpuraidon, organized, cresbed
and exiszilng wder and by virtasr of the L of the  tate of fuinvace, with

o seradi W do business and dodnk business in thy lite ol lew lexicu, herde

"}

Irafter cniled connlainant, oo cumsadaing of i 3] oncervation caadse

sion ol oo bate of ww boxleo, cosmwered 0 Lhe LWdn, ddwio L, corn,

wr

overmas ol whe Jtate of Mew roxices, cheirmsen, doa. , oL alker, “olsiloner
of ki ands, leaber, 4. won, Gehari o, ourcler, - uste secloglet of
the . wabe of Hew cexico sl eoreLsry, Loseiasfiar reforred Lo oas SNl bR O

il
aud for eause of aetdon agalnst Lhe _omuiesion slleges:
e

ahe cosplalnant, chdilips velroleun Comany, is o corporanion orpgasined,
creabad s exdsting under sarl by wirtus of the lawe 20 Lhe .tute of .elgware .
wibh a perudd o de business sic dolry nusirese in wie tate o) - raxie.,
che wii orservation Cosmleslon o Tlew 8x'20 e a stibulory tidy ereated Ly
virtae ol Lhe lews of Lhe Slele 20 ow exies an? with the o owor Lo sue and
b sumd, sru composed of Lus lon, alwin , cwshea, lowernos af tae Lbate of
At writdy IGALFMBNG L0 DM e ce REREr, SEoalERlaer f blis Lanes,
copery ad Lae come SdeBeii . maiioer,  Webe ceovle dEl aad cereter ,

BN
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B

oerdainent alleges than e sidleial ciece of Fusilense o o senbers

si e dbocongervaudon Locndorion af bhe tate of . e, o wheo each



may Lo foww for tha purpoc: o0 ths servive of jaueent, (i st wnbi o8, 10

wata U8 Jounly, state of !’3@% “axico,
Ao
The il conservation wemisslor ny the tave of ev  exdic af conulle
tuted is a statulory sgency vestec with power o 1iniy o1 ororsie production
of eruce petroleus sl netural ges in Lhe tate oF @ Mae.\ -8 & etatu=
tory spency it is clurged wAth ithe propec zoministestion andl eaforessent of all
iaws, rules and regulutions pertal.ilng o bhe conservstion snd proration of
311 and ges production, anu 28 wsueh JAly econstiiuted agency has exercised its
cdlegated suthority in radation to the compliinant sz nereinafter alleged,
bie
«t &Ll tices bereinafter allieged, !hillips Jetrol-um .ompeny has beea and
atiil is engs ed Lnthe miziness of produeciang il sod (85 ln the state of liew
saxledls it is th; owner of an oil well anesm o5 its Jopso No. 1 »6ll, located
in the e/ Lefly Gection 35, Towvakip 14 by wmnze 3T 5y LeleFele in Lhe Jenton
Jieid in les county, New exicve, o which it holds & good and valid amd sub-
sisting ©ll sainc gas lease, a8 the oxner of (he onso ¥, 1 ~6ll it i, vdthia
the deflnition of the term owner as used in the Jonservation tatules of the
cbate of Jiew  exico, vested with Lhe sight to driil iate snd proauce oil and ute
frow the senten sevenlan formatic:: are the weaton Julfecsmp formaiien which overe
lies the sentun Devondan fermatlon in the enton ficid, smd appropriste the
sroductlon of the oll and gas Lo 1t owm use,
Se
Tret the comsission bos ard by stetuts ds glven Jurisdicition sns sathority
sver 14 aatters relating to the cunservation of oll sad ges in the tate of
w oexioo, ena of the enforcement of :ll provislens of the il nmw vae lonser-
vation @b, «iu of any other 1aw’ of tne state ol Hew fexloo relating to the
csonparvation of oil enx glw.Vi‘%a& the Jommlsddon has Lhe power -l jurisuice
tio, autherity anc eapselty to prescribs rules and re;ul(lone snt issue oriers
perteaaia, Lo aho relating to Lhe conservation of odl wat gas In the .tsle of
& CRALEO. |
De
st pt 2ll tisee herelpafter allepsc -oillips reirelsus Sougsny ms bean

L atill L8 engaged Ln the businese ol produeln; oil =nd zas in the  Lute

~ \LLEGIBLE



of Hew sexico, 48 an oll and gas roducer ilL 1= and has been end now is
adversely affscted by a recent order of ithe Commission with prespect to its
property and property rights in Cause No. 557 before the .ommission and by
Orders =351 and A=351-g issued in “ause Yo, 557, 4 . -
“ 7e

Phillips Petroleum Company alleges thut on and arioer to July 17, 1952,
it completed an oil well in the Uevenian forwation in the uventon fleld in
iea County, New Mexieo, known as its Fonwo o, 1 well, loecated in the i/l
H.:/4 Jeetion 35, Towmship 14 &, arce 37 o, MM, .., wea County, New lexieo.
ihe well was completed at a plug=back total depth of 12,687 feet, That in
completing the well it drilled through th: solfeamp formation, which overliies
the lewvonisn fornntian;ﬁhich is re;ched at a lesser depbh.;ifhai the ronzo well
0. 1 s capable of being non-wastefully operated so a5 to »rodues bobth from
vie vevonlan formstion and the -olfeamp formation without the neceseity of
driliing an additional well to produce oll ensounterdd in the well bore of
tiae fongo .ell No, 1 in the .olfcamp formation,

i
~®

vn June 15, 1953, amd in complianes with the orovisions of dule 112 of
niie Commission, Phillips Petroleun “omnany filed its anplication requesting
permission of the Commission to duslly complete iis Fonzo .ell o, 1 80 as to
produce oll from both the Jevonien and the solfcamp farnation in the Jenton
fisld,
Fe
That due notice was given to all interested parties of the application
of hillips retroleun Company to duplly complete ite well anl thereafter 3 heare
in:; wae held before the lommission 1 Lanua e, Hew nuxieco, on July 16, 1935,
‘hal on -upteaber &, 1953, the Jommlssion duly entered its order o, =351,
dated swmsl 2, 1953, denyluy to shillips Fetroleum ommany perrds:zion (o dually
complete lo: Fonso «ell ol 1.
10,
shat in due vime after the entry of Orier o, u~351 and on ! cpuember 21,
1953, -niliips Petroleun Company filed with the Uommission its ~etition ior a
re~hearing in Cause fv, 357  wn .eplember 8, 1953, the Commission, by iis

Jrdaer i, =351=i, granted a re-hearing to chillips vewroleus omoany, |7

[



1li.
inet parsusnt to the urder @fgﬂa»&earing, 1 re-beering was had before the
Losaission on (clober 12, 19,,1; iﬁ i-eceuver 24, 1953, the lommission enlersd
its Lrder o, d=351~u, dated . scember 10, 1953, denying “hillipe .etroleum
Compeay permission to susliy complete its Fonmo We. 1 vell. . 4° J
12,
That attached hereto and asde # part of this compl:sint &nd by relereuce

tiwreto incorporated herein for all purposes, sre true snd correct copies of
p

. . . - 1.

the Lriers of the Lommission =351 and d=351-is :

13.

“nillips Petroleum lompuny alleges that by virtue of the lssuance znd
entry of Orders Kos. =351 and u-}S;—r it has exhsusted its acministrative —
revedy before the ‘,emisslon\'ﬁ.nd that it is a person in interest snd s{fected z«"’ o
oy the Urders, and as such prosecutes ils appeal therefrom to this Jourt,

14,

“aillipe Petreleum Coupuny slleges that the action of the Commission
in denying to it permissicn to dually complete its well is gnr%somble, ;
srbltrary, couliseitory, 1&@@}, srroneous, and void, snd deprives it of - %
its property and a valueole property rizht without due process of law upon
sach snd all of the grounds and for each and all of the ressons following:

{a) The orders are not supported by the evidence and there is no
substanticl evidence to support the orders. 3";1,;— »

{b) The findings of the Commission sre vague snd indefinite,
ambiguous and doubtful, and wholly iasufficient to suppert
the erders of the Comuission. o |

(o) That the finuings of fect of the .ommission are not supportec
by substanti:l evidence and are contrary to the evicence, and - A
are nwt supported by any evidence, .

(d) That the testimony offered end extibits introcueed clearly show
that the dual completion of the wull will not subject such well
to operationsl hesards, that no serious danger of inter-icn:l
communication exists, and that reservoir conditions are hihly
favoreable to the duzl completion of the well as proposed, «nd |

that the equipment proposed to be used will afford sdequate



i smple protectisn to all preducing borizens, =11 of
which was clesrly shown by the testimwny rd exddoite 4l
the hearings, arxi that such dusl eorpletion will result in tae
prevention of wasie and the protecilon of correlstive riynte,
(2] Thet the orders of the Commalesion were nob valorsd i acoorce -
ance wvith law,
(f, That Lhe orders will rejuire the driiling of an exsessive Fa
nunber of wells »ith attengant riszka ana econcmic loes, |
15.
“hat sach wd all of the grounds o error 2 svove rlléged ware cone
tained in the petition for rehearing flied with the Commission, wiwi wers
urzed upon the Comission and were scted uwpon by Liw .omuission at the hear- -
11178
witsk i F UL, prealees considered, ‘hillips Jelvsleun vompiny praye
that proper process be issued to the lew hMexicoe (il Lonservailon .ommission
of the state of ey Hexico, compescu of uvhe lon. .dwin 1. sechas, soverner
of tne State of iew Hexico, wone i. oo stlker, Uomslssiener ¢i Puuldc anas
of the State of Jew ieddoo, snd bhone Hiahard .o spurrier, Jteie Geojogist of
the stute of New Mexles, commanding it «nd them in terns of lsw \tfo appear and
anawer the Uomplaint of .‘hillips retroleun compuny, and Lhet upon heering beree .
wn thic Honorable Court enter its judsment reversing ihwe sction of the ..ew
«8xico (4l Conservsiion .ommissivn and ite members in entering .rders =351 -
&nc m35l-i, denying to the Comploinsnt permission o duclly complete its
cona Cell Lol 1, and resaading tile csuse to Lhe Comuissl on for the entry
of an appropriste order, together with sugh vther snd further relief, both
in law and in equity to «itich the . ompl.inint mey show itself justly entitlsd,

anats rey, W exico
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W T#HE DISTRICT COUNT OF LEA COUNTY

STATE OF HEW MEXICO

FAILLIPS PETROLEUM CCHPALY

-V B No. 11,422

OIL CONWSERVATION COMAISSION
OF HEW MEXICO, et al.,

Defendant

TRAWSCRIPT

MINUTES OF PRE-TRIAL CONFERENCE

#E IT REMEMEBEERED, That on the 23rd day of July, A. D., 1274

Py LT e

LA
<

at ¢ o'eclock, A. M., the above styled and numbered cause czme on
for pre-trial conference at Lovin ton, lLea County, iew Mexico,
in Chambers, before the ionorable John R. brand, Judre of the
Fifth Judicial District in and for Lez County, Hew Mexico: st

which time and place there anpeared as follows, to-wit:

liame and Address Aepresentin~-
T. J. Hoberts Phillips Petroleum Company

P, O. Box 1751
Amarillo, Texas

E. H. Foster Phillips Petrcleum Company
P. O, Pox 1751
Amarillo, Texas

Jason W. Kallahin Phillips Petroieum (Company
P, 0. Box 361
Santa Fe, HNew llexico



wame and Address

“ngs Madole
», 0. Box 9LGC
ballas, Texas

*illard ¥. Kitts
». 0., Box R7L
Santa Fe, New Mexico

velvin T, Yost
Pe 0. Box 871
Santa Fe, New ‘exico

ile Ca Kerr
P. 0. Pox 1650
Tulsa, Oklahoms

I

(Associate and co-counsel

Seth & YMontgomery
Santa Fe, New Yexico)

Paxton Howard

P. 0. Fox 150¢

Midland, Texss
(Assoclate counsel
Seth & HMontgomery

5

Santa Fe,

Y

Hew sgxico)

Harresenting

Hagnolia Petroleum Company
011 Conservation Cospnlasion
011 Conservation Losmission

Skelly 0il Company

Shell 0i1 Cowpany



THE COURT: Very well, what is the {irst order of business?

I have read the pleadinzs.

‘-—u

wle KALLAHIN: 1If the Court please, ¥r, foberts, who is =
rember of the Texas iar and associated with me here in this nuse
will “e our representative a7 this conference.

THE COURT: A1l rizht

¥ou may lead off.

#its ROBERTS: The first matter before the Couwrt is the
motion that has been [iled Ly r, Madole representing Magnoliam,
and, if the Court wanuts to dispose of that before proceedins Lo
the other matters by reasor ol this sult, we can do thst.

THE COURT: Very welil. You gentlemen may move up where vou
~en use these desks i{ you wish,

(Reporter's !ote: VWhereupen, “r. ladole precseitis

writter motion to dismiss. Mr. ltoberts masles

oral objection and arcument asainst dismisso
the action, and Mr. Madole counters in teghall of

the motion. )

COURT: Qur rule provides ~enerally that all parties must

ot
u ‘)

be named in the original complaint or petition, but, that,

r-{q

thereafter, only the name of one plaintiff and one defendant need
te named. I tnink it would serve no ~Sood purpose to regui Lhe
Phillips Petroleum Company to hack up and stact over.

How your objection, the o%jection of the tlarnolia Petroloum
Company, 1s purely technical, I cannot see that any prejudice

would result to you from overruling your motion. You are

gvidently prepared to defend the second matter on its meritg ard



rresent your case. Cervsinly you are an indispensasnle vartv,
fut L do not believe that the failure to name vou 2s a party is
fata®, The motion will be overruled,

i, MADOLE: Probaily it ought Lo be entered that we zvra &
party of record so zs to Le entitled to an appeal, snd at tue
rresent time we asre not in the petition in any way. The malu
ovjection that I had was thst I wanted to be in control of the
destiny of my own law suit; and, if the Commission should rnot

cee fit to appeal for some raason or other and I felt oblisated

to appeal, that I would le entitled to appeal the case and

Ly
01

a party defendant.

process 1t on my own richt

THE COURT: It will te ordered that Hagnolia Petroicur and
the other tiwo interested companies are of record as party
defendants.

How, then, Mr. Roberts, I believe--

¥R, MADOLE: Your liornor, we will have an exception ts the
rulin: of the Court.

THE COURT: Very well.

R, ROBERTS: I think for me to properly present the points

that should be disposed of, or at least considered in this mre-

trial conference, I should briefly depict for the Uourt what this

iz all about.

THE COURT: I believe I know what it is all ziout. The only

thiny, T am hazy about in reading the record is that you're

rroducing from one stratum and you wish to also produce in the

same well from another stratum. I would iike to know: are vou



now aroducini from the lower or upper?

#R., ROEERTS: We are producing from the lower, from the
Levoaian formation.

THE COURT: And you sre merforating to produce alse from
the upper?

¥R, ROBERTS: Thst's richu.

THE COUKT: And, Jjust as a matter of curiosity, what is the
dist.ance between the two?

#le ROPERTS: VWithout referring vo the files, the Silurian
comes within the 9,000-~-faot level and the Devonian is on the
12,000~foot level.

THE COUKT: Yes, A1l risht. Well, my thouzht on that,
considered, is, I believe, this. Hecently I held & pre~irial

onference in an appeal! hsvinz been taken Irom an order held by

nds, and the pre-trial order uas

‘L‘I

the Commissioner of Public lLa
envered permitting the parties to introduce such additionzal
restimony as they saw flt but requirins each of the parties to

supply the other, within amnle time prior to the date of the

hearing, with the names and the addresses of the additions
witnesses whom they intended to c&ll, and with z summary of what

they expected their testimony to disclese. I think such an order
would be appropriate here.
| (Reporter's Hote: Whersupon, iir. Xitts presented
a written "remorandum of Points and Authorities." )

THE COURT: The new testimony wnich they wvropose to

introduce will be limited, ss vou have set out in vour para.raph &,

[ we



to sucn further evidercs as may clarify the vecord, and whic

not availabls helow.

"o

-~

ir. Hoherts, how lons will 1t take vou Lo supply the other

31

parties with the names and addresses of additiona’ witnesses thai

vou wropose to use, and what you wish to testify to?

ARe ROHERTS: Mot loxn er thar 10U days or two weevs, your

THE COUET: Can you do it in two weeks?
Mi. ROLERTS: Yes, sirv,

4 S PN O PO . v 13
1 be ordered then thai you supply 211

&
[N

TAE COURT: It v
onposin - parties with the nzmes and addresses of the additional
witnesses thet you propose £o use witn a brief summary of what
their testimony 1is expectod Lo be, and the ovposin rarties, on

racelipt of that notice, will furmish Phillivs with = slniles Sist.

{(Reporter's 'ote: Thereupon, & tentative seitin:

iscussed., )

[s7

for hearin  was

THE COURT: Very well, we will make & tentative settln: for
the 270th of Octcber 1954.

You will have 20 days to furnish an auswer.

MADOLE: TFor the record, your Honor, they ave twn weeks.

Ye may need around 28 days to furnish them with that.

THE COURT: The =arne order will apply to the remainder of

vou -enliemen.

¥le KITTS: Which brirn.s up another matter, We'd like tc

e
offer the Transcript in evidence.

THE COURT: I am .oin to overrule vou as Lo tha



Y4

i ™ LA 4 Ot T,
Mr., Lolterts oblechs

(Reporterts
tranzeript Lein . admitted. Sr. Xitts ar-ued
that no review of the testimony was expected at
this confercnce. )
THE COURT: I would say t - is. ¥or example, if I read the
record here and someone elow is permitted to testify as wo nure
hearsay evidence without ol jection, certainly you wouldn'®t expect

Iy

~iiie Court to receive that or ive that any credence, znd t .=t

-

should not be considered if objected to at the hearin- in wmy

Gourt, But what I propose 1o do, in order to conserve tine at

o

the trial, is to read thait record before the trial s
it in my mind.

MR, MADOLE: I would wish to reserve the ri nt to iuspect
that record so as not to Te Lound by that.

THE COURT: Do you r~entlenen have copies of that?

b
s

(Reporter?s ote: A1l counsel indicated ther di.

with the sxception of Hr. iadole.)

?

THE COURT: Do you nave a copy that you can furnish Mi.
adole?

rite KITTS: Yes, we carn furnish him one.

M. HOWARD: If the Court please, may 1 ask one guestiou?
We are to furnish a return list of the names and addresses-—-~

THE COURT: TFurnish a list by letter Lo counsel, sud you
will not be permitted to rehas what has been testified tc before.

it must be additionsl or Ly of clarificstion.

ot
[«
4]

M. KITTS: Do I waderstand the Court's rulin- is

%

adverse to the admittbance of the evidence here at thnis

,
t.wt
&

3



The Court will zive he credence to which he thi
entivled out 1 &8 leading questionse-

THE COURT: %o pay no attention to thet, but evidence
n2t ig clearly inadwissitle ny

o~

the Commission should be exclu

snyway, althouzh, of cou

curse, they don't do so,
Centlemen, I trke it tha

{Reporterfts ‘nte:

The conference adjourned &=

e
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GILBERT. WHITE AND GILBERT

ATTORNEYS AT LAW
SANTA FE, NEW MEXICO

fab)

10
11
12
13
14
15
16
17
18
19
20
21

22

© O T o g &> o

IX THE DISTRICT COURT OF LEA COUNTY
STATE OF NE¥ MEXICO

FHILLIPS PETROLEUM COMPANY, ) !
i ‘
Plaintiff, }
ki
V8. )
}
OIL CONSERVATION COMMISSION OF THE )
STATE OF NEW MEXICC, COMPOSED COF ) No. 11422
Hon. Edwin L, Mechem, Governor and )
Chairman, Hon. E, $. Walker, Can- )
missioner of i;ublic Lends, Member, )
and Hon. Richard K. Spurrier, 3iate )
Geclogist and Secretary, )
j
Defendants. J
ANSHER

Comes now the above named defendant and in answer to ithe complaint herein
states:

1. It admits the allegations contained in Paragraphs mumbered 1, 2 & 3.

2, In ansvwer ic Paragrazh rumbered 4, defendant admits that plaintiff
is and ai all material iimes was engasged in the production of o0il and gas
within the Staie of New Mexico and ag to the remeining allegaticns contained
therein this defendant does not have sufficlent informetion or knowledge
upon which to form a belief as to the truth of the matters therein contained
and therefore denies the same.

3. Defendant admiis the allegations contsined in Peragraph mumbered 5.

4Le In ans¥er io paragrach numbered 6, defendant expressly denies that
plaintif{ now is or at any materisl time hes been adversely aifected by the
orders of ths Commission therein complained of or any other order of this
Commiseion mator izl ic the issues involved herein.

. In answer io paragrach mmbered 7 of the complaint defendant exsressly
denies that said well can or is capable of being non-wastefully operated ac
ac Yo producs from both the Devonlan and Wolfcemp formatiors as therein
alieged; and in further answer to said allegations contained in said paragrasi

defendant states that the dusl oll-oil cpprletion of said well as cantemplated
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SUMMONS

IN THE DISTRICT COURT, COUNTY OF LEA, STATE OF NEW MEXICO

~
1

PLILLIPS. PETROLETY. COMPANY. oo L 20

\ A

VS.

OIL CONSERVATION COMZISSION OF THE
STATE QF. HEW. EXICO,. COIPOSED QF.. .
fon. Edwin L, Jechem, Governor and

................................................................

THE STATE OF NEW MEZXICO

TO:
011 Conservatlon Conrission of the State of Yew ‘e:!co,
Hon. Zdwin L. Yechom, Chalrman
on. %, 8. ¥alker, ‘Yember

Hon. Richard R. Spurrier, Secretary

Grecting: Defandant..@----

You are hereby commanded to appear before the Fifth Judieial Court District of the State of New Mexico, sitting

within and for the County of Lea, that being the county in which the complaint herein is filed, within thirty days after

service of this summons, then and there to answer the complaint of —.Fh1llips - Petroleum e
............ OB P R e, Plalntiff
in the above cause.

Yeu are notified that unless you so appear and answer, the plaintiff............ will apply to the court for the relicf de-
manded in the complaint together with costs of suit.

WITNESS, the Honcrable C. ROY ANDERSON, ./
District Judge of the Fifth Judicial bl
District Court of the State of New Mexico, s
and the Seal of the Digtrict Court of Lea County, -

T~
Sin C»C.,Q




AFFIDAVIT OF SERVICE

?
)

THE STATE OF NEW MEXICO

58,

COUNTY OF LEA

..., being first duly sworn, on oath, state: That I am a citizen of the

United States and over the age of eighteen years, and not a party of said action that I have made service of the within

he complaint,

summons in the above-nameod county and state by delivering a true copy of this summons together with a copy o

filed in said cause to (each of) the following defendani.........

nherein named, to-wit:

on

on

19.....

day of -....

Subscribed and sworn to before me this.......

.......... Jjiuteld Jo0j - KIudolly

QO X0l MeN*e ) 'luuvy
.Hﬂm N,Ommcmvom

M%7 98 Loudoqly
UTUuBTTVY *» uosep
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

August 23, 1954

Clerk of the District Court
Lea County
Liovington, New Mexico

Re: Phillips Petroleum Company
VS,

Cil Conservation Commission
of New Mexico et al. Case No. 11422

Dear Sir:

Enclosed please find the defendant's list of witnesses
to be used at the trial of this case, which I ask you to kindly
file.

Very truly yours,

William F. Kitts
Co-counsel for Qil Conservation
Commission

WFK/ir

enclosure
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IN THE DISTHICT CUU.LT OF LEA COUNTY
STATI. OF New MEXICO

PRILLIFS PETROLEUM CU.FANY
Plaintiff
Ve No. 11422

OIL COMNSERVATION COVMI{ 10 OF
N MEXICO, ET AL

S Tt pamast S S P N sast? WnetP Wt st

Defendants

NOTICES OF - ITxiEsSEo TO B USED, Hi IR
ADDRESSES, AND SUMMARY O+ NaTUwz OF
ToE IR TESTI IONY

TO PHILLIPS FPRTROLLUMA Cuil silY, Il COUSLEAVATION COMMILI IDN
OF ThE STATE OF HE. JdLLICO, THi SkeLL. UIL GG & aAxY, 2nD
SHELL OIL COMFANY:

You are hereby notified, in accordance .ith
instructions of the Court given on July 43, 1954, that
the names, addresses, anc the nature o7 the testimony of
the witnesses of 4agnolia ’etroleum Comrany exrected to
he used in the trial of tnis action are as lollows:

iie he Daniel
Kermit, Texas

Information perteining to dual oil-oil cou-
pletions in the :est Texas area, thelr operation and dif-
ficulties experienced, the cost of drilling wells in the
renton field, Wew exico, the accumulated production of
existing wells in the ‘olfcamn formation 1n the Uenton
field, the estimated ultimate recovery therefrom, and
the reservoir characteristics of the Volfcamp formation

an the Devonian formation in the Jenton {ield, iiew ‘lexico,



Leonard 0. Franklin
Midland, Texas

Information pertaining to dual oil-oil comvle-
tions in the ' est Texas area, their operation and 4diffi-
cultlies experienced, and the cost o~ vorkovers due to
mechanical fallures,

R. G, nandle
Brownfield, Texas

Information pertaining to dual 0il-o0il comple~
tions in the West Texas ares, their operation and diffi-
culties experienced, and the cost of workovers due to
nechanical failures.

V. 7. Leonard
Buncan, Uklahomna

Information pertaining to dual oil-oil com-le-
tions in Oklashoma, their oneration and difficuities ex-
nerienced, and th: cost of workovers due to mechanical
failures.

John D. loward
Vanderbilt, Texas

Information pertaining to dual oil-oil comple~
tions in the Texas Culf Coast area, their oneration and
dlfficulties experienced, =nd the cost of workovers due
to mechanical failures.

marl G. Thurman
Midland, Texas

Information pertaining to dual oil-oil comple-
tions in the '‘‘est Texas area, their operation and diftfi-
culties exverienced, the cost of workovers due to mechani-
cal failures, limltations of dual zone artiiicial 1lift
equipment, and the reservoir characteristics of the olfcamp

and Devonian formations in the Uenton field, iew Mexico.



Robert #. urphy
Roswell, HNew .exico

1eservoir characteristics of fields of est
Texas -nd New Mexleo as related to tie Phillips' onzo

7500 lo

The extent and necessity o the use of =such
»itnesses will be deprendent upon the extent that the
Court allows the testimony of the proposed Fhillins!
vitnesscs ae served upon this defendant, and this notice
is served without prejudice to its right to otject to
the acmission of testimony of such witnesses of Phillips

ietroleum Company.

LANRL A. BRUY W
ChAt. Z. . AlLasik

A. Lo AIK AN

Yogesr

‘o Ue Hox 930
vallas, Texas

Lovington, lHew ‘exico

ATTOANEYS P30 oo WDaNT
c GNOLLA PRET UL UL CO AN

I hereby certify that I have this 31st day of
fupust, 1954 mailed a cony o7 the ‘oregoing, poste-e
nrepald, toi

Willard F, Fitts and
Mel Ts Yost

Po 0. Pox €71
Santa ‘e, ev exico



E. . Foster
501 1irst Wational Bank Builcding
Amarillo, Texas

H. C. Kerr
o o Box 18650
Tulsa, (klahoma

Paxton Howard
Po 0. Box 1509
“idland, Texs=

Jason ., Rellahin
Pe Ue Box 361
Santa Fe, -ev -exico

Ceth & rontgomery

First National Bank Puilding
Santa Fe, idew ‘exico

- {%g_gﬁ/* %/1 /MM‘L

0:) il

Attorney for Defendant
Magnolia Fetroieum Com.any



CIBiLr 2554 1,

SN
ER

N THE NISTAICT COURT OF 1EA GGUNTY,
STATE OF KRW "EXICO

Phillips Petroleum Company,
Plaintiff

Ro. -2k

V8o

011 Conservation Comission of
Kew Mexico ot al.,

Defendants

umcm GF z’ITH“QSE: TO BE U 'nmm
R AU 5 F THE

TO OIL CONSERVATION COMMISSION F THE STATR OF KEW MEXICO, ITS IEMBERS,
THE MAGNOLIA PETROLEBUM CUMraNY, THE SKELLY OIL COMPANY, AND SHELL OIL
CUMPANYs

You are hereby notified in sccordence with the instruction of
the court givem on the 23rd day of July, 1954, the numes and addresses of
the following witnesses expected to be used in the trial of this action,
the summary or nature of their testimony being set forth under the names
of ecaeh witness,
BILL HARVEY
Ada 011 Company
Houston, Texas

Information pertaining to dual oil-oil completions, reflected
upon the Corporation Commission's records of the State of Oklahoma, in-
oluding the muaber of dually completed wells classified by operators,
fields, leases, well names, formstions, and depths.
AUSSELL MeCLELLARD
FPhillipe Petrolewm Company
Bartlesville, Oklahoma

Information pertaining to dual oll-oil completions reflected upon
the Rallroad Commission's records of the State of Texas, including the num-
ber of duslly completed wells, classified by operators, flelds, leases,
well names, forwations, depths, dates, and type of equiprent used.

Jo. Ko BAUMEL
Austin, Texas

1. The mechanieal feasibility and economic necessity of dual
completions at comparable depths, pressures, and other faetors pertaining



2. The history, nature and character of dual oil-oil completions,
types of equipment used to prevent intergone ocsmunication while elther
gone is being flowed and/or artificially lifted; safeguards édnpted md
used by the industry in connectien with dual oil-oil completions and the
successful results sehieved at various depths and pressures,

3. Aspects of the scientific soundness and world-wide industrial
scceptance of dual olil-oil completions at coaparable d epths, pressures and
other factors involved in the Phillips Fonzo Ne, 1.

he Dually completing the Fhillips Fonse No. 1 will not result.
in waste and has =2 ressonable relationship to waste prevention when the op-
eration thereof is roperly supervised through available safegusrds, tech-
nique, and methods in preventing interzone communication,

5. Aspeets of the confiscatory nature of the Commission's order,

6. Informatiom pertaining to dual oil-oil completions reflected
upon the iailreoad Coamission's records of the State of Texas, including the
number of dually completed wells, classified by operators, fields, ls uses,
well names, formations, depths, dates, and type of equipment used.

HARRY K. 3STANSBURY
Box 2859
Jallas, Texas

1., The mechanical fessibility and economic necessity of dually
completing oil wells &t comparable depths, pressures, and other factors
as are involved in the FPhillipa Fonso %o, 1.

2. Availability and adequacy of equipment, that which was estab-
lished in the regords before the Comaission, to prevent intersone communi-
cation and to prevemt waste st comparable depths, pressures, and other
factors as are involved in the ~hillips Fonso No, 1,

3. The successful history of Atlantic lefining Compsny in dually
completing cil wells,

4o Confiscatory and arbitrary nature of the Cormission's order
in this action as based upom zntiguated ideas and notions in light of seci-

entific progress, proven squipment available and historiesl background of

dually completed oil-oll wells,

Jo. H. VICKERY
MeClintie Bullding
#idland, Texas

l. Zoommic necessity of dually completing the rhillips Fonze

2,



“ell Yo. 1a

2, The imprudent sspecis of twinning the :%illips Fonze Yo, 1.

3. The mechaniecal fessiosllity of dually completing the "hillips
YonB0 rie Lle

4o HReservolr engzinesring wroblems sad practices in (ields in
cest texcs and New 4exloo zs est:blishlneg Lhe soundness of cually complet-
ing #hiilips Fonze ~ell Mo, 1 from ths standpoint of conservation.
fie i .obi¥
e ua Hox 1152
Gladgwnter, Texas

1. The successful hivtor, the asturs and results of sually com-
pleting cil-oil wells in thz Deilsrhide Flele in sest Texas,; incluaing all
ressrveirs thereln,

2. The mechanieal ‘sxzsiriiisy ¢f oually completing tne !hillins
Fongo -ell No, 1 and the s:feguards =2gsinst interszone communiestion.

3. Dually completing the ‘hillips Fonzo will not resuit in waste.
JCR TR
Philiipz Petroleuwm Compsany
“nrtlesville, Oklahoma

i. ~rroper safequsrds that wiil prevent waste, that way be used
and waployed in any Commission srder, #nd 1f enforced will prevent lnterzome
commmicution 4in lually compisted oil-oil wells,

2, The soulrment aveil:sble for use which vhillips “etrolsum
Gomreny offers to use, thalwill prevent waste in the “hillips ronze well
when $lther zone is belng produced.

3. GSuccessful history of ouxily compieted 51l wells in iclahona,

4o The mechanicsl fessibility of dual oll-oil wells st comparsbls
depths, sressures, and other {actors 33 involved in the Fhillips Tongo -,
i applicotion.

5. Awailability of ethods to ssteet interzone communic.tior and
safevucrds to prevent interzone communigstion,

6. The confliscatory nsture of the Comiission's order as estai-

lished by the industrisl scceri:nce of dual cil-oil completions, the zroven

soundness of the egulpment avallible, and in view of the non-feaglolility of
twinning the Philiips Fonzo le. 1.

3.



T MHER

F e LR
#hillips “etroleum Company
Jartlesville, Oklahoma

1., Ths produetion aistory of .elfesrs velis Fffecetting the ~hillios

tongo ¥a. 1, showing the economlc nszcesaity for duclly enmpleting the hiliios

Fong® %te 1 anad the confizestary noture 27 the Cowtlssisnt's order,

-}

b4
!
-
i
~F
4
i
4
3
)

2. The suecessfui ..stor of Zual oil-oil ~»ell:

5

Tekite

3. The econosic nscessity for -lually epmapleting the hiliips
Ponzo Noe 1 8nd the relationshirn of the same to the conflscutory n-ture of
the Commission's order,
J oiEr Lo ILLIAHS
Thillips Fotrolews Company
“idinngd, Yexss

Gagervolr characierlaiics of Melds of ‘g8t Vexzs =ng ow  axigo

as wristed Lo the “hiliips Foguo Yoo 1,

Jv:"ii S e :‘nahiﬂ
b U Hox 364
~anta T8, Sew ‘exice
%, H. Toster
™homas Y. Ulune
De J. Hoberts
501 Tirst Hstionmi “snic 1 lcg.
. 0, Wox 1751

fanprillo, Texss

i "
EERVEN & ¥ 8

=

LE Counsel

-

fttorneys for “halllips retroleus
Conpany

. ecpy of the foreping Notice has been delivered to ths Uil fLon-
gerv:tion Commission of the “tate of klahom and to its rewbers, to the
Yagnolla ~etroleus Comnany, tc the Skelly Jil Company, and vo the “hedil il
Comrany, by depositing & copy thercof i9 esch in the United Ststas “ost
ffice et imarillo, Texas, with sroper postage, addressed t5 counsei for
each, respectively, as foliowe:

Mr. Willard 7, 7itis and
¥r. Mel T, Yost

Py Ue Box 871

Santa Fa, HNev texico

dp, Zo63 adole
Pe Ge Do 900
Dallax, Texas

fie



A e He Ga #ay

Talsiny JTrishosd
dqp, PRALON Howard

Te Tig JOX 1509
#idland, .@Re8

\ copy of the forezoln# 4otice nas oeen delivered WO resident

gourzel IoF sach party a8 Follows:

eth & Hopbgrnery
canka 78, Hem  BXLG0

A oS A ard 2. ditte anc

sy, Hel Ts Yost
sants Fos ed @ILEC
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SHELL OIL COMPANY
ki

MIDLAND AREA

MAILING ADDRESS GENERAL OFFICES
P.O. BOX 1509 PETROLEUM BUILDING
MIDLAND, TExas September 214-, 1951} MIDLAND. TEXAS

Mr. Hawley C. Kerr
P. 0. Box 1650
Tulsa, Oklashoma

Mr. Willard F. Kitts and
Mr. Mel T, Yost

P. 2. Box 871

Santa Fe, New Mexico

In Re: Phillips Petroleum Company v. 0il
Congervation Commission, et al -
Yo. 11422, In the District Court
of Lea Cowmty, New Mexico,

Gentlemen:

Herewith I enclose to each of you a copy of the dbjections of
Shell 211 Company to the Interrogatories propownded to 1t by Phillips
Petroleun Company. Hearing on the said Jbjections has been set for
10 a.m. October 13, 1954 in Judge Brand's office at Hobbs, New Mexico.

Very truly yours,

RLHE:AW /
Fnc.



TN THF DISTRICT CYRT W LA OOATY

TATE W HEW MEXICH

PRILLIFY PYTROLEUM C MPANY,
Plaintift,
v.

L CMETRVATION CMMIZS I
W ONFW MFXTCO, ¥T AL,

R N W T WL
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&
13
n

Defendants.

WIFCTIM. BY THFC, DT COMPANY NTHT VR
TARTFS PROAPYVEDFD T IT BY FRTLLIP SFTR YT M
C MPANY

Detendant “hell N1l Company objiects to the interraymatories tropruaded
t2 it by rhiilips Petroleum Companv as follows:

1. Tt objects to each »f the interrazatories serarately =s
calling for matter that ia immeterial snd Irrelevent ¢o the issues
of this case., How many dually completed wella Shell N1 Comweny »wns
and aperates throughout the hited -tetes and Caneda, thelr locatin,
their bottom hole pressures. thelr depths, the nature of thely crudes,
whether any of them was duall; completed hefore any other weill in the
field where it is located was s> completed. or before oifgetting wellis
were duglly completed, or whether in some particular field in some
Jtate other than New Mexico hell 31 Company did not »pynse dwal
completing 18 wholly irrelevant as to whether a dual comvletion is
necessary 10 prevent, or will tend to cause, waste at the Lration
in the Denton Field in Lea County, Now Mexico where ~hillips Petroleun
Cowmpany saked permisaion t9 dualls complete the well involved in this
case, and can et most show that thell 711 Company has not in every
instence opposed 7il.oil dusl completions. Without zoing into all
of the circumstances surrounding cach weli that Shell Vil Compeany
hag caused to be duslly completed, the said evidence would be empty
atatiatics and of no relevancy whateoever. If the court werc to under-
teike t» 2o ints the circumetances surrsuniing each o7 such wells, the

trial would be unduly prolomged and the court would be trying many



mtters instead of one. Thers are other and more direct wvars
of the case being tried, wars that would not involve the
gatherin: of irrelevant data and that would nnt be 82 umneces
sarily expensive and tinze consuming to thiz defendant.

2. It objects to each o interrogatories 1L, 23, 24, 26,
28, 37, 13, 3h and 16 separatelr as calling for & actter of

apinion or conclusion,

N

It abjecta 4o each o Iinterropatories 17, WV, 25, 27, 2

wad

2, 35, 37, 41, 45, 45, ©L and 5% separately as caliing for a
ratter »f public record, the hest =svidence of which 18 the record
itsel? which is 23 available to hiilios etroleus Company as it
iz to Sheil JL Company .

k., Tt objects to eech i interramatories 17 t2 22, inclusive,
separatel , because 1t calls for infs>rmatisn cmcerning & field in
whlch “hell )i Company dnes not sperate and as to which it ms
iy hesrsay Informmtimm.

=, It sbjects t> each of interrsgatories % to 14, inclusive
sesarately, 88 being wmnecessarily smnoying and expensive in thet
each > them regquires it to sssemblile information as €2 all {ts wells
and rezardless of wvhether conditions affecting theam were similar to
thyse affecting the well in the Denton Fileld involyved in this suit.

WHECREFPE defendant Shell Nii Company preéys the court 4o set a time

for hearin: these abJjectioms and that uwmm zuch hearins cach and all »f them
be sugtained.

FRXTYE HWAID
RICEARD -, K
/T

By_+ A

P. 9. Box 1999
Mdland, Texes

SITE % MONTG MR WY
11l San Franclisen “Street
sants Fe, Hew Memico

Attorneys or LDedendant
Shell 311 Compen:



LIPS PETRILY UM COMPANY:
Y+u are hereby notiflied that Judge John P. Brandi hes {ixed

G a.n, on Yetober 13, 1994, at his office In Hobbs, Now Hexico, as the

time and place {or hearing the foregaing sbjectims.

"vﬂJ )/ L .
~tthrney ror Shell il Cogpany

i

CIFTIFICATY F JiFVICL

1 hercby certify thet w the Z.th day of epreunbax, 1056 couy

af the foregoing objectione by “heil i1 Towmpan: to Interrogatories pripounded

12 it Yy Thillips Petrolews (ompan, waés sxrved uyon . J. Foberts, attoraey
us Petrolenm Company by placing a capr of same in the Tnlited

tates rost Wlice at Midland, Texas, duly stempsed and addressed €9 him at

i, Axarill:, Texes.

A

=01 Firset Tetlonsl Bank Ballding, 7. ., Box U7
e

fukd
14



STATT OF ¥y miXIS0 COUNTY OF L¥A

IR D DILTULOT CoUaT

FALLLIFG PUTIOLBUE CUNFAKY,
Fleintifrf
Y8, No. 11428

0TI CORSHAVATION COMMISSIOR OF
FEi YEXICO, et al.,

)
)
}
)
]
)
)
3

Defendants

This ceause coming on to be heard or the motion of plaintiff
for leave of Court to dismisg the complaint filled herein with
prejudice, and the Court belng fully adviszed ir the premises,
and z0o0d cause therofor sppearing,

IT I8 THERTFO 0'DETD That plairntiff’s complelnt be;

and the same hereby is dismissed, with prejudics.

istriet Judge



ZZ,‘“//L&ZLW%»
Cone 2L — & $s g

s

loten A4
e J 24 Gy sy
PR




Shell 0il Company plans to call as witnesses in the case of
Phillips vs. 0il Conservation Comission, Lea County, the fol-
lowing persons who will testify on the subjects indicated:

L. W. Nestor, Hobbs, New iiexico, who will testify on
the commercial possibllity of the WOI{“pamp Reservoir on the
Fort lease in the Denton field: also as to waste resulting
from dual completion due to number and expense of workovers
and possible communication between different reservoirs and
zreater expense and difficulties attendant to artifically
liéting such wells,

3. 0. Carlson, Hobbs, lNew “exico, and C. A, Hull and
Es P, Yoscrip of Midland, Texas, who will testify concerning the
number and expense of workovers on dually completed wells and
possible communication hetween different reservoirs and waste
resulting therefrom and sreater expense and difficulties

attendant to artifically lifiing such wells.,



cCory
MAGNOLIA PETROLEUM COMPANY

P. O. Box 900, Dallas 21, Texas

S A LEGAL DEPARTMENT

August 16, 1954

Hon, John R. Brand

vistrict Judge

Fifth Judicial District of New iMexico
P. UO. Box ll76

Hobbs, New Mexico

Re: Phillips Petroleum Company v,
0il Conservation Commission,
#1l422, Lea County, New iexico

Dear Judge Brand:

Wwith reference to your letter of August 13, 1954,
addressed to Mr., W. F. Kitts and copy of which I
received, concerning the above styled case, I would
like to advise that I will be glad to consent to a
postponement of said case,

Yours very truly,

i . £ :' S il o
il rad e

Ross Madole
RM:pb

ce: Mr., W, F. Kitts, 0il Conservation CommissionV/////

Mr, Paxton H, Howard, Shell 0il Co.
Mr. Hawley C. Kerr, 3kelly 0il Co.
tir. Jason Kellahin, Atty., Santa Fe, N. M,

X-6740
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SKELLY OIL COMPANY

TULSA 2, OKLAHOMA
August 16, 1954

Re: Phillips Petroleum Company v,
011 Conservation Commission
et al, No. 11422, District Court,
Lea County, New Mexlco.

Seth % Montgomery
Attorneys at Law

111 3an Francisco Street
Santa Fe, New Mexico

Gentlement

on August 6, 1954 Mr. Hawley C. Kerr forwarded
to you copies of the answer to be filed in the above
styled and numbered case on behalf of 3kelly 01l Company.
Mr. Kerr is now on vacation sand I am therefore forwarding
a ¢copy of a letter written by John R. Brand, Dlstrict Judge
of Hobba, New Mexico, to Mr. W, F. Kitts, Co-Counsel of the
01l Conservation Commission, in which Judge Brand states
thet he does not want to change the trisl date from Qctober
20 unless this chenge 1s concurred in by opposing counsel.

Will you please advise Judge Brand whether or not
you concur in & change of the trial date., I believe that
setting the trial time up until later in the year would be
suitable to Mr. Kerr.

Yours very truly,

GMP :dh o Gayle M. Pickens

cc: Mr., W. F. Kitts /

011l Conservation Commission
P. 0. Box 871
Santa Pe, New Mexico

¥r. Rosa Madole

Magnolla Petroleum Company
P. 0. Box 900

Dallas 21, Texas



eo: Mr., Paxton #. Howard
Shell 011 Company
P. O. Box 1509
¥idland, Texes

¥r, Jason Kellahin
Attorney at Law

P. 0. Box 361

Santa Fe, New Mexlco



‘ugust 11, 1954

Ja1 0. 114722 - P1dllins retrolean

“omprny ve Jil Conservation ‘oa-
misslon of the tate oF 'ew
‘exico - istriet Tourt of
Lea Jounty, V. et

~iatriet Clerk

wea Lounty

rovington, M. e

cear ir:

n famst 6, 1954, we forwarded to you ‘or filing plaintiff's notice
of witneases in the above styled cause, Lut the {ile number thereon was
erronecusly stated to be 11,442, To correct that error and to proviie
for a proof of serviece in accordance with Tula 5 (f; of the Vew *exico
3ules of Civil Precedure, we enclose herewlth a corrected copy, with
proof of service for filing.

Yoirs very truly,

ORIGINAL s m e
G ROBERTD

:’J” | PR ‘; e e LN ‘11 >
T T1Ce
ce ir. T. He Foster
.re Jason . Kellahin r. He e Herr
. Co JOX 361 Yo Te QX 1&80
canta Fe, He Se fulsa, 'klahoma
r. villard ¥, Eitts apid T. Paxton doward
r. :lel T, Yoot e e X 1809
e Ue Hox 871 “idland, rexas
anta 7oy Me Me
Seth % Sfontzomery
r. 088 i.adole ante o, M. T,

e Us B3OX 9":’0
2llzs, Texas



» . B
V. ¢ ook
gt -
5 .
hd Ll s E
- Niwd
» 4 M
)
3 -~
: s e
d Ve
vy : ﬂ;;,
i )
e %
-
o
.
i 2
v
I .
} > g is
g i
o s

1
by

\LLEGIBLE



8M 35-2 Mid (6-47)

| SHELL OIL COMPANY
VAN OFFIcE ¢oe

MIDLAND AREA

i MaiLivc ‘ApDRrRESS | | |, . GENERAL OFFICES
P.o Box 1568 D010 PETROLEUM BUILDING
MIDLAND, TEXAS August 17, 1954 MIDLAND, TEXAS

Honorable John R. Brend
District Judge

P. 7. Box 1176

HEobbs, New Mexicon

In Re: Phillips Petroleum Company v.
21l Conservation Commission,
No. 11422, Lee County, New Mexico,

Dear Judge Brand:
It will be agreeable to me for this case to be reset
as requested in Mr. W. F. Kitts' letter to you of August 4, 1y5kh,
If a resettine is effected, plesse advise me thereof.
Very truly vours,
iM//O'V)/ C
Paxtn Howard, General Attorney
PE: W
cc: Mr, W. F. Kitts, 0il Conseyvation Commission
Mr. Ross Medole, Magnolia Petroleum Company

Mr. Hawley €. Kerr, Skelly 01l Company
Mr. Jason Kellahin, Atty., Sente Fe, N. M.



IN THE DISTRICT COURT OV [:4 OOUNTY

BTATY OF HEW ¥IYITO

PEILLIPE PETROLUIM ~RATANY,

Drent® el gt

Paintilf,

V8.
No, 11422
OTL CONSERVATION COMICaIoN oOF TrE
STATE OF Wrd VENICO, SOIPORETD OF Yon,.
Fdwin I.. Yechem, Govermor and Chairmen,
Hon, ¥, 8, Walker, Commissloneyr of
Public Lands, Yember, and llon. Richard
Epurrier, 8tate Geocloplst and Secrstary,

ﬁefsnﬁanta.

o St Tt Tt ot et Sl i g L St

ENTRY (F APPEARANCF

He, the undersismed, hereby enter our appearance as
counsel for the Defendants in the above entitled and numbered

cause,

Welvin 7, ?655:

T WIlard ¥, ¥1ttEs,
Santa Fe, New Moxico,
Attorneyes for the 041

“onservation Commission of
Hew Yaxico
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A SOCONY-VACUUM COMPANY

Gal, DERN

P. O. BOX 900

EAR} /\.L EEOWN DALLAS 21, TEXAS
GENIRA LNSEL

ROY C. _ECBETTER

RAYMOND M. MYERS

CHAS. B. WALLACE June 8 3 1954

R. T. WILKINSON, JR.
“RANK C. BOLTON, JR
JACK VICKREY

SAM H. FIELD

ROSS MADOLE

FLOYD 8. PITTS

ROY L. MERRILL
ALBERT E. AIKMAN
JACK E. EARNEST

ASSISTANTS

__~br. Jillard F. Kitts

" ¢/o New Mexico 0il Conservation Commission
125 Mabry Hall, Capitol Building
Santa Fe, New Mexico

Re: Phillips Petroleum Company v. Oil
Conservation Commission of the State
of New Mexico, etc,, No. 11422 in
the 5th Judicial District Court,

Lea County, New lexico

Dear Ir. Kitts:

Upon my return from Santa Fe I was served with a
"Notice to Adverse Party" by Judge Foster. A copy of
my Motion to Dismiss and Answer was sent to you and
Mr. Yost,

I still think that the Commission should file a uwotion
to dismiss. I do not believe that we are a party to
the suit simply by service of such notice. The rules
of practice and procedure that are prescribed for the
district courts are applicable, and we feel that we
should be made a party defendant by Phillips Petroleum
Company emending its petition. I have just talked to
Paxton Howard, with Shell, and he prefers that you
file such a motion. There is some question in my mind
of whether or not I have any status as a party so as
to urge my motion to dismiss.

It has been my thought that Judge Foster did not want
us a party to the suilt and that that was the reason we



wre. willard F. Kitts
Yage 2
June 8, 1954

were left out initially.

Kindest personal regaras.

cc: ur. Paxton H. Howard
General Attorney
Shell 0Oil Company
e 0. Box 1509
midland, Texas

rr, Hawley C. Kerr
General Attorney
Skelly Oil Company
r. O. Box 1050
Tulsa 2, Oklahoma

Yours very truly,




July 6, 1954

)
The Clerk of the District Court
kyﬂ lea Coumty Court House
~ Lovington, New ¥exico
(i“ RE: Philline Peiroleum Co,
i

vz, D11 Conservation
Conmizslion of New MYexico

15 Dear Sir:

I enclose herewlth the Tntry of
= Anpesarance of Yr, Yost and myself aa
o coumsel for defendant In this cause,
P which T ask vou to enter in the f1lle

3 of this care,

Thank you very much.

T VYery truly yours,
Y \\ !
\,\.j
U W. F. Fitts
WFK:BY

ne,
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Mr. Ross Madole, lLegal Department
Magnolia Petroleum Company

P. 0. Box 800

Dallas 21, Texas

RE: Phillips Petroleum Company vs.
011 Conservation Commission,
No, 11422, Iea County, New Mexico

Dear ¥r, ¥adole:

Please excuse my vory belated renly to vour letter of
June 3, 1954, Although el Yost and T have both been serving
as part-time asttorneys for the Commisslon, 1t was only this
week that we have been committed to a definite arrangement as
to what days we would spend In the 011 Commission office. I
am frank to say that In thls Instance, vour letter was simply
overlooked. Because of the new arrangement under which Mel
Yost and Y are now working, I am sure that such an oversight
will not be remneated In the fubture.

As you probably lmow, Judre Brand has set thls matter

for trial at Lovington, Yow Mexlco, on July 23, 1954, However,
both Phillips and the Comnlsslon have requested that this set-
ting be vacated and that a vre-trial conference be held on _
that same date inatead, T feel reasonably confident that Judge
Brand will grant our request. T do not know whether you plan
to be or wish to be nrezent in the event such a nre-~trial set-
ting 1s made and would 1llke to hear from you Iin this regard,

We have no Intention of walving any motion to dismiss on
the grounds that elther Magnolla, 8hell or Skelly are indisvens~
able parties. Quite frankly, at this time I am in no way
convinced that any of you are iIndispensable varties, although
I believe that all of you are necesgsary narties within the
meaning of the New Mexleo statutes, Fowever, a motion to dis-
miss for fallure to jcin an indispensable party, being juris-
dictional, can be raised at any time and I have told Phillips,
through Jason Kellahin, that we st1ll plan to make such a
motion 1f we feel that it has any merit, I am nresently
working on an appellate brief in snother case where this



¥r. Ross Madole Pape 2 July 7, 1654

question of indispensable parties is involved, so T feel
that my thinking on this guestion 1s fairly clear at the
moment, and ghould be even further clarified by the time
I finish my brief at the end of this week,

Actually, what Yel Yost and T plan to do is to thrash
out this whole question of Indiszpensadble parties and nec-
essary parties when and if we are given & pre-~trial confer~
ence by Judge Brand. I will ocontact you immediately as
soon a8 I learn of Judge Prand's disposition of our request,

Kindest personal rerards,

Very truly yours,

¥, F. Kitts
"PE3BP

-0y ¥r, Paxton B, Foward

General Attorney
Shell 011 Company
P, 0., Bex 1809
¥idland, Texas

¥r, Hawley C, Kerr
Gieneral Attorney
8kelly 011 Company
P, 0. Box 1850
Tulsa 2, Oklshoma



JulT 7, 1354

Hon. John R, Brand
Distrioct Judge

Lea County Court House
Lovington, New Mexico

RE: Phillips Petroleum Company vs,
011 Conservation Commission,
No. 11422, lea County

Dear Judge Prand:

I have received a copvy of the notice of setting
of this cause for trial on Fridar, July 23rd in '
lovington. As counsel for the 011 Conservation
Commission, YMelvin T. Yost and I respscifully request
that this trial setting be vacated and that the matter
be set for oro-trial on that came date, If at all noss-
ible. ‘

We earnostly believe that a pre-~trlal conference
would be most beneftclal) 3o all rartiec concerned in
t+43 case. There aro acveral r»-ther eommlicated pro-
cedural and leesn) cuestlons 'mder the 011 Censervation
Act which should be 1roned »ut bhefore this matter comes
to trial, and we belleve that ~ueh time w11l be saved
should some of these matters be deterriined and agreed
uron at pre-~trial., e ave also confident that the
vlaintiff :nd poscible Intervenors, as well as t'e Com-
mission as defendant, will be willing to coonerate to
the extent of stipulatin- as b5 a larce number of the
pertinent fact questions Involved,

I understand that the plaintiff, Phlllips Petroleum
Commnany, has made a sirllar request of the Court, and we
therefore ask your favoreble conslderation of this matter.

Very truly yours,

Willard F, Kitts,
Co~-Counsel for the 011 Conservation
Commission of New Mexico

WFK 3 BP
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EARL A. BROWN
GENERAL COUNSEL

ROY C. LEDBETTER

RAYMOND M. MYERS

CHAS. B. WALLACE

R.T. WILKINSON, JR.

FRANK C. BOLTON. JR.

3
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A SOCONY-VACUUM COMPANY
LE

72

9

@\&‘&m&@ﬁ% EC e s g

P. 0. BOX 900
DALLAS 21. TEXAS

August 2, 1954

JACK VICKREY
SAM H. FIELD
ROSS MADOLE
FLOYD B. PITTS
ROY L. MERRILL
ALBERT E. AIKMAN

JACK E. EARNEST
ASSISTANTS

lre. Willard F. Kitts
Attorney at Law

F. G, Box 664

Santa Fe, New lkexico

Re: Phillips Petroleum Company v. 0il
Conservation Comnission of the State of
New Mexico, etc., No. 11422, 5th Judicial
District Court, Lea County., New kMexico

Dear Willard:

I enjoyed seeing you again at the pre-trial confer=-
ence of the above styled suit. I believe that we are in
excellent position in view of the Court.

Will you please forward to me, as soon as possible,
a copy of the record so that I may compare the same to
see that nothing has been omitted. I would like very
much to have this transcript before I am served with a
copy of the witnesses and their proposed testimony which
is to be furnished by Phillips sometime this week.

Kindest personal regards.

Yours very truly,

Ro s! l‘v;adole m

fﬂu:})b
VIA AIRMAIL
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

August 4, 1954

Honorahle John R. Brand
District Judge

L.ea County Court House
Lovington, New Mexico

Re: aillips Petroleum Company vs.
il Conservation Comirrission,
£11422, i.ea Coumty, New Mexico

Dear J dge Brand:

On behalf of the (il Conservation Commission, 1 would
like to request that the tentative setting for the trial of this case on
<ctober 20, 1954, be vacated. The reason for this request is that the
regular monthly hearing of the Uil Conservation Commission commences
that day in Sasta Fe. This meeting will probably contiaue until October
22, 1954. Altheugh normally it is not imperative that both Melvin Yost
and I be present at these meetings, one of us has to be there. 1n addition,
due to the importance ofthe subject case now in your court, both of us
want very much to partidpate in the trial as counsel for the Commission.

Rule 503 of the Rules and Regulations of the (il Conserva-
tion Comrission states hat the Commission "shall meet between the 15th
and 20th of each month a open hearing for the purpose of determining the
amount of oil to be prodiced from all oil pools for the following calendar
month. " These hearing) are scheduled well in advance and, in fact,
the schedule of menthly hearings fot 1954 was drawn up and promulgated
in November of last yea:r.

ILLEGIBLE



Monthly bearings of the Commission are aise scheduled for
November 17th and 19th and December 16th o 18th of this year. Aay other
setting date will be sgreeable to the Comunission.

YVery tzuly yours,

w, ¥, BITTS,
Sa-Counsel for Ol Canservation
Commiasion

WEFE iy

e Mr. Ross Madole
l.egal Departrment
Magnolia Petroleun: Company
1, 3. Box 906 - Delias 21, Texas

dir. Paston H. Howard, General Attorney
snell Oil Company

», 3. Box 15¢9

Midland, Texas

Wr. Hawley C. Kerr
{General Attorney
Skelly Oil Company
P, 7. Box 1650
Tulsa 2, Okisahoma

Mz, Jason Kellakixn
Attorney-at~-Law

Box 361

Sants Fe, New Maxico

ILLEGIBLE



Anmst 7, 1074

“r. Ross Madole
Attorner at raw
Hagnolla Petrsleuvm (o,
Fagnolia Bullcding
Dallas, Texas

RR. ™illipz Petroleun Co,
v. Corvoration Cormiesion

Doar Resga:

Enclosed 12 » copy of the record
bafere the Comlscion in ty3e case., Would
Tou kindly return 1t to the Commissien with-
In ten days of 1tg recslott

Rest reecards,

W, P, Kists
WEFK:BP
Ene.
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DASHKO BUILDING TELEPHONE 3-21895

J“xflg,g.n,{401+N R. BRAND
PR DISTRICT JUDGE

FIFTH JUDICIAL DISTRICT
STATE OF NEW MEXICO

!'f" p 3 P. O, BOX 1176
floaas NEW MEexico

13 August 1954

Mr. W. F. Kitts

Co~Counsel

0il Conservation Commission
State of New Mexico

P. O. Box 871

Santa Fe, New Mexico

Re

o

Phillips Petroleum Company vs.
0il Conservation Commission,
#11422, Lea County, New Mexico

Dear Mr. Kitts:

I am just getting around to answering your letter of
August 4 since I have been in Albuquerque for the past
12 days trying cases there.

I regret that you were not aware at Lovington that the
date of October 20 conflicted with the meeting of the
Conservation Commission but I do not feel like granting
your request for change in date unless concurred in by
opposing counsel to whom a copy of this letter is going
for attention and reply.

BRAND
Digtrict Judge

JRB/ ]

cct Mr. Ross Madole, Nagpolia Petroleum Co.
Mr. Paxton H. Howard, Shell 0il Co.
Mr. Hawley C. Kerr, Skelly 0il Co.
Mr. Jason Kellahin, Atty., Santa Fe, N. M.
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MAIN ORFKCELJo®© 1L COMPANY < T
MIDLAND AREA e et
matonddTAY b REgs M o9:31 GENERAL OFFICES 7/6"‘ —
P. 0. BOX 1509 PETROLEUM BUILDING o~

MIDLAND, TEXAS MIDLAND, TEXAS .;/

Mey 7. 195k

Mr ., Melvin Yost

Attorne; at law

New Mexico Jil Conservation Commission
125 Mabory Hall

Cagitel Building

Santas Fe. New Mexico

In Re: Phiilips Petroleum Company v. Oil
Congservation Cormmission of the
State of New Mexico. etc.., No, 11422
In the Fifth Judicial District Court.
Lea County, New Mexico,

Dear Sir:

We have received copies of the letters of Mr. Ross Madole. of
Mamclia. and of Mr. Bawley £. Xerr. of Skelly. regerding the above
cavtionea case,
Like Magnolia and 3kelly, we feel that the Commission's Order
s metter should be sustained . and we will be glad to help in the
defense of the Order.

We also feel that under the 3tatute Magnolia, Skelly and Shell
ghould have been made parties to this apreal and should have been ziven
notice thereof. We do not wish to intervene in the action but would
iike to be advised as to your plans regarding either asking that the
appeal be dismissed or requiring that the said three companies be made
parties tc the action.

We would also like to he kevt advised as to developments in
the case so that we may have ample time within Whﬁch to keln in such
manner as you see fit in defending the Commission's Order.

O)

Very truly

Lo

PH:AW Paxton Howard ., General Attorneyv

yourt

cc: NMr. Foss Madole
Magnulla Petroleum Co.. Box 900
Dalias, Texas.
Mr. Hawley C. Kerr
Legal Dept., 3kelly O 1L Co
Il‘u 2, Oklahoma .
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EARL A. BROWN DALLAS 21, TEXAS
GENTRAL COUNSEL

ROY C. LEDBETTER

RAYMOND M. MYERS ] :

CHAS. B. WALLACE April 22 s 1954

R. T. WILKINSON, JR.
FRANK C. BOLTON, JR.
JACK VICKREY

SAM H. FIELD

ROSS MADOLE

FLOYD B. PITTS

ROY L. MERRILL
ALBERT E. AIKMAN
JACK E. EARNEST

ASSISTANTS

Mr, lielvin Yost

Attorney at Law

New lexico 0il Conservation Cormmission
125 bkabry Hall, Capitol Building

Santa Fe, New [exico

Re: Phillips Petroleum Company v. 0Oil
Conservation Commission of the State
of New liexico, etc., No, 11422 in
the 5th Judicial District Court,

Lea County, New lMexico

Dear Mr. Yost:

Magnolia Petroleum Company has actively var-
ticipated in the trial of the application to dually
complete Fonzo No., 1 well by Phillips, and likewise
protested the application upon rehearing. The denial by
the Commission of this application is the basis of the
appeal by Phillips in the above styled suit. It is my
interpretation of Section 69-223 of the New liexico
Statutes, as amended, that lkagnolia Petroleum Company,
Shell 0il Company, and Skelly 0il Company were necessary
parties to this appeal. This section, among other
things, provides that:

"Notice of such appeal shall be
served upon the adverse party or parties
and the commission in the manner pro-
vided for the service of summons in
civil proceedings.”

Certainly, by virtue of our active participation in the
trial of the case before the Commission by the introduc-
tion of affirmative evidence and the cross-examination
f Phillips' witnesses, we effectively made ourselves
"adverse perties" within the meaning of the statute.



lar, Melvin Yost -2- April 22, 1954

wWe certainly desire to assist the Commission in

every way possible to uphold the decision of the Commis-
sion., To effectively do this we feel that we should be
made a party to the suit by Phillips, without the neces-
sity of filing application for intervention under Rule 24
of the HNew lexico Rules for the District Courts. It is
therefore our suggestion that, under Rule 12 of said
rules above referred to, a motion to dismiss be filed by
the Commission for failure to join kagnolia, Shell, and
kelly in the suit as provided in Rule 12 (7), as we feel
that we were necessary parties under Rule 19.

I am taking the liberty of sending a copy of
this letter to the attorneys for Shell and Skelly, and
would appreciate your advising us as soon as you can
whether or not you plan on filing such a motion so that
we can assist you in the presentation of such a motion
and in the ultimate defense of this suit. In my opinion
it is important as a matter of strategy to require
Phillips to bring us into the suit rather than be com-
pelled to come in by intervention. In the event addition-
al testimony is offered by Phillips, the Commission would
be dependent upon Magnolia, oskelly, and Shell to offer re-
butting testimony and proper expert advice as to the
cross~examination of Phillips! experts.

Wie feel that this appeal should be defended to
the utmost, inasmuch as the whole policy of the Commis-
sion to prohibit dual ocil-oil completions in the State of
New liexico where danger of injury to one of the reservoirs
is present is now under attack by Phillips. There has
always been in my mind some question as tc whether or not
these particuler applications were being used simply as a
zuinea pig for future applications in other fields. It is
my ovinion that the board's order can be successfully
defended, and should be defended vigorously.

Kindest personal regzards.,
Yours very truly,
Ross Ladole

R + P b



Hr. elvin Yost

cels:

Mr. Paxton H. Howard
Attorney at Law

Shell 0il Company

P. 0. Box 1509
Midland, Texas

Mr. George W. 3elinger
Attorney at Law

Skelly Qil Company

P. 0. Box 1650

Tulsa, Oklahoma

april 22, 1954
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SKELLY
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viliy OFFICE oo

cenerasromer. - SKIEBLILY; OIL COMPANY

HAWLEY C, KERR

ASS'T. GENERAL ATTORNEY:
GAYLE M. PICKENS TULSA 2, OKLAHOMA

ATTORNEYS: April 23, 1054
JAMES E. HARA
FRED o, LEONARD. | RE: Phillips Petroleum Company v. 01l
SEORGE w. MoRROW Conservation Commission 2f the
HORACE 8. 8MITH State of New Mexico, ete. 3 #11422

5th Judicial District Court
Lea County, New Mexlco

Mr. Melvin Yost

Attorney at Law

New Mexlico 0il Conservation Commission
125 Mabry Hall, Capitol Building

Santa Fe, New Mexico

Dear Sir:

Our Mr. George Selinger has redquested me to write you
concerning your recent conversation with him relative to
whether or not our company is willing to assist the Conserva-
tion Commission of New lMexico in the above appeal proceedings
in upholding the Commission's order denying Phillips! appli-
cation for permission to dually complete certain of its oil
wells in the Denton Field, Lea County, New Mexico.

Concurring and joining in the position taken and
recommendations set forth in Mr. Ross Madole's letter to you
on behalf of Magnolia, dated April 22, Skelly 0il Company de-
sires to cooperate with and e of assistance to you in the
above case in defending and upholding the Commission's order.

Please advise us as to whether or not you plan on filing
the motion to dismiss as suggested in Mr. Madole's letter,
or as to what steps, if any, you have to suggest in bringing
us in as a party to the appeal proceedings. We shall be
pleased to have your suggestions as to how we may be of
assistance to you in the case.

Yours gvery, truly, v
~Hawley C./Kerr
Cc Mr. Ross Madole

Box 900, Deallas 1, Texas

Mr., Paxton Howard
Shell 0il Company, Box 1509, Midland, Texas

HCK/GPE

John L. Freeman
George Selinger
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ATTORNEYS AT LAW
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IN THE DISTRICT COURT OF LEA COUNTY
STATE OF MEW MEXICO

PHILLIPS PETROLEUM COMPANY,
Plaindifr,
VS. No. 11, 422

OIL CONSERVATION COMMISSION
OF NEW MEXICO, ET AL.

st s Ns? Vgt Vgl g Mgt Sl Vo otV

Deferdantis.

NOTICE OF WITHDRAWAL
Comes now L. C. White, attorney of record for the 011 Conservation Com-

misslon of the State of Rew Mexico in the above entitled cause, and withdraws

) P e N
Att for the 0il Conservation Commig-
gion of the State of New Mexico.

88 their atiorney of record.

CERTIFICAIE

I hereby certify that I have this 15th day of
July, 1954, mailed & copy of the foregoing to Mr.
Willard F. Kitts, Attorney at Law, 116 East Palace
Avenue, Santa Fe, New Mexico, amd ito Mr. Jason W.
Kellahin, Attorney at law, Laughlin Building, Sante
Fe, Rew Maxico, they being the attorneys of record
for the plaintiff herein.

-~

[ e

A%torney for the Oil Conservation Commls-
gion of the State of ¥ew Mexico.




JASON W. KELLAHIN
ATTORNEY AT LAW' 0., Gy
LAUSHLIN BUILDING Lol T
P. D. BOX 361« - .
SANTA FE, N. M, " ~¢

October 5, 1954 ' ~: .,

Mr. Melvin Yost and Mr. W. F. Xitts
New Mexico 011 Conservetion Commission
F. 0. Box &71

Santa Fe, New Mexico

Mr. FPsxton Howard

General Attorney, Shell 0il Co.
F. 0. Box 1509

Midlend, Texas

Mr. Ross Medole

lLegal Dept., Magnollia Petroleum Co.
F. 0. Box 900

Dallas, Texas

Mr. Hewley C. Kerr

General Attorney, Skelly 0il Co.
P. 0. Box 1ch0O

Tulsa 2, Oklehoma

Setn snd HMontgomery
111 Ssn Francisco Street
Santa Fe, New Mexico

Re: Pnillips Petroleum Co. V.
011 Conservetion Commiscsion
No. 11422, Lea County

Gentlemen:

Enclogsed is & copy of pleintiff's motion te dismiss trne above

3
G

ceptioned ccuse, whidch hes ceen filed thic dste, Togetbrer
with copy of the order of dismisssl whicn hos been sucmitted

to the Court.

I =2dvised DistTrict Judge Joan R. Brand tTodsy tnat tae motion
to dismise would pe filed, and ne =zdviged me That it would be
grented.

Yours very truly,

oson W. Xellahin
Attorney for Plsintiff
JWK/my
Enclec.
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Mo, 11422

~ R e g Ty S £ POT e T T T :‘°‘7F
VIR ST S SR S ) &{}i‘ Cu;-ég,‘bu.!-;&b‘h S

57 vEYICO, et al.,

Comes nov ¥hilliipe Petrolsum Comnony, nl intiff in the

above entitled ecruge, ~nd .oves thlis Jourt for rn order dlsulssge
ing the compleint filed herelin, with prejudlee.

/5'/ VAsorN W. Meicawry

Zttorney Ifor Philiive setroleum
Ccmprny, Tisintiff

“bove 2nd feropolng

I hereby csriify 1t
motlon hsg been gervedi urnon 1l af record in the shove
4 eruse by malling o cony thereol to attorneys of recorid,

entitle

~ootape pre- 1., thig &:iA dey of October, 195k

/V\T:QSM/ W. ITescqnin
J-8on W. Fellanin ALtorney at Low
3ants Fe, New Moxico




SUMMONS

IN THE DISTRICT COURT, COUNTY OF LEA, STATE OF NEW MEXICO

PHILLIPS. PETROLEUY. CONPANY . . . . .

VS.
OIL CONSERVATION COMMISSION OF THE

STATE. OF NEW.MEXICO, COMPOSED QF. .
Hon. Edwin L, ¥Mechem, Governor and

missioner of Public Lands, Member,
drid "Hon, "RIéhar¥d R, Spurrier, State
, Defendant...g----.

THE STATE OF NEW MEZXICO

T 011 Conservation Commission of the State of New Hexico,

Hon. Edwin L. dechem, Chairman

Hon., E, 8. Walker, Member

Hon. Richard R. Spurrier, Secretary

Greeting:

/
. ¢
L AU
: VL
. <3
b
NO.oowr.o LHZA = -
- . iy
. =T
~ -2
oy by
o o
™
Defandant..@---

You are hereby commanded to appear before the Fifth Judicial Court District of the State of New Mexico, sitting

within and for the County of Lea, that being the county in which the complaint herein is filed, within thirty days after

service of this summons, then and there to answer the complaint of ------Ph-i-llipa--?etmloum ..........................

in the abeve cause.

You are notified that unless you so appear and answer, the plaintiff

manded in the complaint together with costs of suit.

Seal

Plaintiff...........

will apply to the court for the relief de-

WITNESS, the Honorable C. ROY ANDERSON,
District Judge of the Fifth Judicial
District Court of the State of New Mexico,

and the Seal of the Djj‘}ct Court of Lea County,

this < qrh ot oember A D, 198
(B

1Q B2 A C XA AL
Clerk of the
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herein named, to-wit:
QAY Of cecrecierameemiemeeeannaees 2smaoteaeorie e ns oo e s

on
on

..., kbeing first duly sworn, on oath, state: That I am a citizen of the
on

United States and over the age of eighteen years, and not a party of said action that I have made service of the within

AFFIDAVIT OF SERVICE

SS.

)
|

COUNTY OF LEA

Subscribed and sworn to before me thiS..ceeceeoccercecrioiiicanaenns

I
summons in the above-named county and state by delivering a true copy of this summons together with a copy cf the complaint,

filed in said cause to (cach of) the following defendant.......-....

THE STATE OF NEW MEXICO

.......... Bnueld 103 - AUa0Y

00T X0 MeN*ed BjuUBS
19¢ xo0d°*0°d
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1i R PIUIMGT GOUKT I &0 PO Lo QUTY, Nabt HeldCO
FLE G JUOISLA SRSTRIET

STATES UF Moo WXICO CULHTY OF Laa

PUILLLIP o FATRULEUM CUNPARY,
Complainant

Y

VIL CullunaVATION COMMIWLIUN OF THA
STATE UF HEws 3E1ICU, compesed of
Hon, bdwin L. Mechem, Governor and
Chatrman, ion. 4. S, Walker, Commis-
sioner of Fublic Lande, mnd hon,

and cecretary,

0, “ LA A

SNt PN B pET~ TN M MOe

" Defamiants

SQBELALAY

Comas nov Phillips Petroleus Company, a corporation, organised, ereated
and existing under and by virtue of the laws of the itate of Jelaware, with
s perudt to do business and deing businesz in the Ltate of Hew Hexico, here~
inafter called complainant, and complaining of the Ull Conservation loamis~
sion of the >tate of jlew lexieco, comrosed i Lhe llon, dwin L, Hechen,
GCowernor of the State of Hew Mexdeo, Chairman, Hon, &, .. bslker, Conmisslioner
of Public iande, Heaber, end hon, iichard ... Spurrier, .tate Jeclogist of
the .tate of Hew Haxieo and oeeretary, hereinafter peferred to as Commizaion,
and for esuse of astion against the Comeiesion allegess

1,

The ecomplainant, Fhillips Petroleum Compsny, 1s & corporation organized,
created and existing under and by virtue of the laws of the State of uelavare,
with & perudt to do business and doing buciness in the State of Yew Hexieo,
The Uil Conservation Commission of Hew Jexiso ir a statutory body created by
virtus of the laws of the State of Hew “exigo and with thy rower i sue and
be sued, and composed of the lien, iwin ., Hechem, Jovernor of the iLiate of
New lexicu, Chalmaa, tne Hon, &, .. alker, Commissiener of ublle Lande,
rember, ww! the Bon, Riehard «, .purrier, . tabe Jeologlst and .esretar:,

2e
Comeplainant allesges Lhat il offieial place of residence of the sembers

ol the wil Jonservation Cemmuission of Lhne Ltate of .ow iexico, and where each

ILLEGIBLE
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sy be found for the purpese of Lhe service of process, is st vanle &, in

santa J= Jounty, Jtate of fiew “axico.
i

ot

The il conservatlem .omsission of the .tate of jiew exico as consti-
tutec 1s & statutory sgency vested with power to linit and prorate prouuction
of erude petroleum and natural ges in the [tate of Jew .exicos -2 a ststu=
tory sgency it is charged with the proper administration and eaforcesment of all
laws, rules and regulations pertaining t¢ the conservetion and proretion of
oll s xus production, and ap such duly constituted s;sncy has exerclses its
aelegsted suthority in relation to the eompleinint as hereinafter slleged,

Lo

At &11 times hereinafter alleysd, Fhillips retroleum .ompany hae been and

still is engsged in the tusiness of preducing oll sad gas in the .iate of lew

sexieoe Lt is the owner of an oll well «nown && ite ‘vnao fo. 1 .el}l, located

. in the 4.F>/h ::A/‘} seetlon 35. TMEM;& u xi’ J&7.1 es }7 iy ;-.%1.?.}7:. in the .enton

fieli in Lea County, New .exico, on which it bolds & cood rnd valid and sub-

sisting oil snd gas lsase, -8 the ower of the iongo No. 1 well it is, :dthin
the definiiion of the ter: owner as used in the lonservstion “tatutes of the
stats of dew cexieo, vested with the right to drill into znu procuce oll ant gas
frowm the senton Jevonian formation and the venton Julleanp formution which cver-
lies the .enton Devonlan formation in the renton ficld, anc¢ appropriate tne
producticn of the oil and pzas Lo it: own use,
5e
Thet the Cowmiseion hus snd Ly statute is given Jurisdlction and authority
aver all satters relating ‘o the conservation of oll and gas in the state of
hew hexiro, &nd of the enforcemeni of :11 provizions of the Uil «n Cas Conser-
vation .et, sar of any other law of the .tate of Hew “exico relating o the
censervation of oll and ges. Ihat the Uomilssica has the power armd jurisdiew
tion, authority end ¢epselily Lo preseribe rules and re;ulaiicns anc issue orders
perteining to and relating to Lhe conservation of o1l «na ;&9 in the .tate of
LBW HeXIU0
De
Tnat at ell tiues herelusiter alleged Phillips Fetroleus Jominy hus been

wnd still is engaged in tos businese of ;vodueing ol amd gas in the tute

- |LLEGIBLE
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n& that on Jeptember 8, 1953, the Commission duly entered iis Order o, =351,

f
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of Hew dexico. A4S an oll and gas producer it is and has been and now 1s
adversely affected by a rescent order of the Gommission with respect to its
property and property rights in Cause No, 557 before the Commission and by
QOrders =351 and R-351-# issued in tause No, 557,
Te

Phillips Fetroleum Company alleges that on and prior to Ju;y 17,_1?52,
it completed an oll well in the Uevonian foruation in the Uenton field in
Lea County, New Mexico, known as its Fonzo lo, 1 well, located in the ifi/h
Na/l, cection 35, Townehip 14 &, hange 37 &, #.H,F.i., .ea Comty, New iexico,

'fhe well was completed at a plug=back total depth of 12,687 feet, That in

icompleting the well it drilled through the solfcamp formation, which overiies

the Devonian formation which is reached at a lesser depth, That the Fonzo well

";He. 1 is capable of being non-wastefully operated so as to oroduce both from

whe Jevonian formetion and the wolfeamp formation without the necessity of
drilling an additional well to produce oil encountered in the well bore of
the Fonzo well Wo. 1 in the wolfcamp formation,

Be

Un June 15, 1953, amd in compliance with the provisions of Rule 11270f

s

~ the Comuission, Phillips Petroleum Comnany filed its application renuesting

~-permission of the Commission to dually complete its Fonzo .ell Ko, 1 80 a8 to

produce olil from both the Devonian and the vWolfecamp formation in the lenton
field,
Fe
That due notice was given to all Interested parties of the application
of Phillips fetroleun Company to duslly complete its well and thereafter z heare

ing war held before the Commission in Lanta fe, Hew lioxico, on July 16, 1953,

dated ifugust 22, 1953, denying to Phillips Fetroleum Jompany permission to dually
complete its Fonzo «ell Ho. 1.
10,
That in due time after the entry of Order No, &=351 and on :eptember 21,
1953, rhillips Petroleum Company {iled with the Commission its netitioen for a
re-hearing in Cause do, 557, wn eplember 28, 1953, the Cowmission, by its

urder lio. #=351=4, granted a re-heariny to Phillips Petroleun lompany,

ILLEGIB| £



11.

That pursuant to the Urder of .ie-Hearing, & re-heering was had before the
Commission on Cctober 15, 1953. On Lecemcer 24, 1953, the Commission entered
its Urder iio. R=35l-ii, dated Lecember 10U, 1953, denying “hillipe ’etroleum
Compuny permiseion to duslly complete its Fonzo Wo. 1 wWell.

1z2.

That attashed hereto und made & part of this compleint and by reference
‘thereto incorperated herein for all purposes, sre true and correct copies of
the Crders of the Commission 1-351 and H-351-5.

13.

“hillipe Petroleum Company alleges that by virtue of the issuance and
entry of Orders Nos, R=-351 and R-351-B, it has exhsusted its acministrative
remedy before the Commission and that it is & person in interest and affected
by the Orders, and &8s such prosecutes its appeal therefrom to this Court.

14.

“hillipe Petroleum Company alleges that the action of the Commission
in denying to it permission to dually complete its well is unreasonable,
srbitrary, confiscatory, illegsl, erroneous, and void, and deprives it of
its property and a valusole property right without due process of law upon
esch and 81l of the grounds and for each and all of the reasons following:

» (a) The orders are not supported by the evidence and there is no
;55' ” substantial evidence to support the orders,

(b) The findings of the Commisslon are vague and indefinite,

o ambiguous and doubtful, and wholly insufficient to suppert

the orders of the Comsission,

{(e) That the findings of faet of the Commission are not supported
by substantiszl evidence and are contrary to the eviaence, and
are not supported by any evidence,

{d) That the testimony offered and exhibits introduced clearly show
that the dual completion of the well will net subject such well
to operational hezards, that no serious danger of inter-zconal

42, g comuunication exists, and that reserveir conditions are highly
#e ) favorable to the duel completion of the well as proposed, and

g that the equipment nroposed to be used will afford sdecuate



snd ample protectism to «ll producing horiions, ~11 of
which was clearly shown by the testimeny sind exiddite at
the hearings, and that such dual completion will result in tne
prevention of waste snd the protection of correlstive rights,
{e; Thet the orders of the Comnisslion wers not entered in accorce
ance with law,
(£} That the orders will requirs the drilling of an excessive
number of wells with attencant risks ana evonomic loss.
15.

“hat sach and all of the grounde of arror ag abwve slleged were gon-
te\.ined in the petition for rshearing {iied with the Commisslon, snd were
urged ugpen the Cosmission and were acted upon by the .ommission at the Lear-
ings.

@likkUnk, premises considered, ‘hilllips letroleuws uowpiny prays
that proper process be lssued te the hew [exico il Vonservailon commiesion
of the state of New iiexico, compesed of the Hon. idwin i. .iechea, Governor
of the otate of New ilexico, sion, we S -alker, Uomaissloner of Pusulic iziws
of the State of Hew exicc, snd hone lehard .o cpurrier, Jtele Zeologist of
the Ltate of hew Hexico, commvuuwling it and them in terus of law to appear and
sswer the Complaint of "hillips Petroloun vompany, and that upen Leesring heree
in this ionorable Court enter its judgment reversing the action of the ..ew
rexico 11 Conservation Commdasion srd ite members in entering .rders =35l
ani . =35lei, denying to the Compl:insnt permission lo duclly complete its
Fonmo -ell Loe 1, and revandiog this esuss to the Tommisslon for the entry
of an sppropriste order, together with such other and further relief, both

in law and in equity to which the Complainent may show itsell Jusily entltled,

A asn 10 IXLlih
\%Ecr f’f&.?llhin

e ilymr. 361, ents e, ew .exlco
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This cause care on Ior hearlisr at 2 oleloell a.. on Sulr 16
sl omote Fe, sew lexice, tefure the Cil wonservobt on warxdesion, her
rorarred Lo 88 the "Copmission®

HUH, on this 25%h dsy CUGTUL
; sdduced

wein: prase t, hoving cor sddared
at ssid hearuag, and belng fully :saxvisa*ei in the _;.,re.i mes,

Failihst

{1} ibat due ju ile rotice havirg bauen civen us reg ired by law,
the oeadssion hee ,}Maauetmga of this crueg,.

{?) That dual conpleticn of the Fouso Moo 1 ell, in the i /4
bofi octioa 35, Yownship U wouti, sange 37 oost, (37, in the enton
Fiuia, iea Gounty, Hew i a.aica, for rrodhxetion of oll fron the Jenton=—

- uifeanp fcrs,atim snd 01l Ires the Jenton=bevonian forrstion wo id be |
sﬁbmet t the gpersl ohal hazards ineluert to grest deptha.

e

{2) Thet there exisis oosveen tia twe reservelirs 2 consbier-ble
presare diflepentisl, wd, shoudd '

inters ne corpunie-ti-n eeur Ip
any Fooaun, the deeper bevonian .eservolr with the hirher pressure would
re Injuraed,

L natk et obiiar soths
Tous ueﬂths hove cruset

(L) ‘'That testinory shows

ilures Lin ofl-0il cwpletlons at vi
TrEireine cospundeat ion, *n rRESTYCLPR in other arefs under oorsd!
sinilrr 0T esé‘"’aﬁfstm in the Sentor Fleld,

{(3) Thet applicantts testimony aB to the ecoreomic o
Gl the olfesis Ay section unier L e m..,ng,e*ct “ell arerre Lo
oo .servative,
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LoBe '*5’9. 55‘?
weder 0. se3hl

{5; That spplieation for oil-eil sual coamplstion of Liv :onse do, 1
well should be denled,

X 3. Tooledvie Yo

ihat the applieation of iallii,« vetlroleum voupany for pzivdesion
o duaslly complote its ¥Funzo ko, 1 .@ui, logsted in we Ry 4N h,-,/s,, ceselion
39, swwnship 1 southy sange 37 oast, H'E, Jor oll from e .amtone
wulfeasy formation and odl frow was centon—.evonian formsiion be, nnd
uhe zeme herehy is denled,

Guil: ab -ante fe, ke (sxico oo Lhe day and year bhercinsbove

o

chasl nabed,
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thils came came on for hearing uson he netltion of hiil.ipe
vetroleun Company on July 16, 1977 ol .anla Us, dew .exico, Luiors the
ik Conservatlon Comdselon of ..w axieo, twreinafter rejerved o ng
Lhe TUuswdssion® and for re-huascing on veisber 15, 1547

.y on this 10th day of Jecewder, 1953, the Cooslssinn,
Jubfed eing preésent, having fully eonsidered the reeord sndd Liie Lestie
ey edtuced and the exdbdblic ressiwed at sald hearing and re=~hez:ing,
an: being fully advised in e srexisas,

e

{1, dihet due publle well-w heving beea viven, in gecoriace with
13w, uhe Lossmdssion har ;Em'tis;;.m,mn af tis cause, e persune aod
auv teect asiber thereof,

{+ That siter due punliic notlce ame Beariag o euldy 15, 9L, the
warmistion entered ite .raar o, =351, denyin,: ;;stit-ianfa}’sj a;;li;:.an-
tioa for dual ecompletion (oil-oil) of ite Fonmo o, .ell, * /4 i /4
seetion 35, Jownstdp L4 couth, wance 37 cub, ik, ea COURLY, ek
caxico in the Jenton [leld, ’

{i; ihat upan motlon dus filed, Lue Comalesion ETRILGG 8 Do
aearing vy ALS Lrder Go, a=351ed fei Lie ourpose of takdng adiitional
sestinuny and hearing oral arg;.sents, &nd thai wuch re-hsaring wso
e ll on ugtober 15, 1953,

Ly thal o evidence e preseniec 2o sueh reehes ing sofiielend
Lo Justily an order graating psil donep!s g‘;’ag’sj‘_iﬂgtio;}. '
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PHILLIPS PETROLEUM COMPANY

AMARILLO, TEXAS

LEGAL DEPARTMENT AMARILLO DIVISION
RAYBURN L FOSTER E. ‘H‘, FOSTER
VICE PRESIDENT SepteIEber 16’ 1951} CHIEF ATTORNEY
AND GENERAL COUNSEL R. S. SUTTON

CLIFFORD J. RCBERTS

C. REX BOYD

JACK RITCHIE

THOMAS M. BLUME

JOE V. PEACOCK

WILLIAM M. COTTON
STAFF ATTORNEYS

HARRY D. TURNER
GENERAL ATTORNEY

Re: No. 11422 - Phillips Petroleum
Company v. 0il Conservation
Commission et al -~ In the Dis-
trict Court of Lea County, New
Mexico:

Kitts & Yost
Attorneys at Law
P. 0. Box 871
Santa Fe, New Mexico
Gentlemen:
Enclosed are copies of Interrogatories served upon

Magnolia Petroleum Company, Shell 0il Company and Skelly
0il Cempany in the above styled case,

Yours very truly,

- 7 ”
CJR:mm c. J.UROBERTS
Encs,

cc Mr. E, H. Foster
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LT ARGAT Y Bl Ay
dwae bhe Fislds i =nloh Bacmils eirslewms B®asny ~ros of SaEfabze
@l § rowzieted olleeil walls.
LETOHAIALNT LR B0, %

Ante the Masez 97 wslias ovneq O SuePabad oF “adnalis  stroless
sxmeF baab wre oF wele contlete? 18 twe of wors atrats, i1he suxaw 37 Lhe
fersatisna sseh well is surrently o Bas in tne 3egb vy goest e, Lhe Totsl
#e.%% o/ eseh well, VA8 dssik 9 Lh& usper :nd lower pro uced seps in eaeh
well, tre botton-Bole presusss of sagh preeted 52 37 exch well ¢ Ltha bice
#f erisinc]l cempletion 3 2 asl zilesi]l procecer, Lhe H3tes zech wall wsa
2eadly comalebed, sng ths date bthet esen wili Lhat (g me lenser dually wroe
Sunes St b De dwslly preswred.

PR BATTYY W, 1M

"o any of Taznelis cateslewr papanyte dusl alleell wells prosuce
weal Ly zosssnly wapee in She cli s8d ges InARIbPY 28 Cavar oll froe elilhur
e, e LT 8, Bow meny seoh Su:l alleoll wells g0 ‘sm0lis #troleus  oee

B e Ve

oes any of Yagpslis “atrelewm sapiay's ducl sileot! wella aro use
sapzffin iotersediate Bide erule, ens 7 32, Pew ReAy cuon dmel ll-sil walls
ks 8:nelin Fetreleds omgesy naée
cxf LA EiarnY Bie 13
s rageella retrelmis  sopsn; ap.lisd %5 Whe L1 poserwalion owuiae
slom i ihe Rete of Tev exics for sn szeeptiog ta wle 1Y . Tor o alx sontike
teal osried o pereit du:l preductlen of iy runcose  Pio fo. ) well leonted
o gnk Sertaovest warter of fue Sorih@ast gavier of sevion , osRshtn 42
wiBn, tnge 37 tast, te permit precesiism 67 oil fres the Cilne'ry some Lhroagn
tas gaslng-Lubing spoalas and ges frow Lbe caderijing akd fone Lhrou-s the %tubing,
CET T e, 1
7 yom Bave answarea Intervegstory 6. 1o iv b affirmstive, wist is
e 2ba of the apoliestlon sade bLrel i3 Lhe auvinet of [mtarvogetery o, 4
S Y Y wle BA

f pou Bave sAewered iotepregetery de. 10 is Los af7imeiive, te yon

P

sarsdast that Wae preduetion of oll 4n Tagselia’s ‘rassen rpo Be. 1 well

siirew :h Uhs easlag-Aubly . oarglas will s¢ AGBwamt eyl

ILLEGIBLE



cutaaa TURY Bl 1%y
if you have apswerss Yhat the preivebion o sil Snrouszh the essing-
Libing ausulos im cegmelia’s Hrem-on (FEs Lo 1 w1l will be aer-wzeieful, thea
in 4% trws, iassfar as She preduction of sld Warouzh Lhe easisg-tubing ancgles
is sencersed, thst the precuctioce o ol torsugh the essing-tubing smoulma in
the “Billips Fonme Zos 1 will be pomewmste’ylt
TEY Ay Rt Y B, Lk
.¢ yoo have angware: interregatzry ¥e. 15 in Lhe negative, atale the
ressen: wis ;ou helieve the preductien of 2il Shrouzh the easing-vublmz xnualus
in Lhe Branson ‘e e 1 will be aemewasteTul and the preduation through Lhe
tasing-tuving ausulns in Lthe “Biliigs “eAse 48 1 well will be waeteful.
tare e oAt Y 80. T
daws dwel silecil imetslistions or conpletions by “agnelis “etrolews
Jeugany been wads withowt the peccusendaticn of its ‘ngineering .epurteemt, snd
if s0, Bow many dual ell-eil ceapleticn: or fmstsllstions has “agolis Petreleus
_empany asde where bths :azineeriag epsriment of 1t §id met recomsend the dwal
sil-eil imstalliatiens or coapletien”
U s AR TEY B 1
~i4 the Fagissering epartment of Magnolia Pstrolsum espany asike Po-
comsandations of SBY sePt pertaining te waether sr net fusl eilwocli gsosplations
would te aade by ¥egmelis “strelens ‘ospery”
PeTLE BT e 161
if the vosewmmkisticts zentioawd il interrusatery ‘e. 1% were unfsvere
able, in Lhe osvent you Rav: answarsd that lmerrozatory effirastively, what were
the wrlls drilled without a favorukle recommandation frex Vs Beineering epavte
aent, giviaz names), lesses, leerticas, Tialde s states”
iaPanao TRy ¥o. M
if zapgmells Petralewn ompany 'as ever duclly cespleted sn olleell wsll
whers its ‘nzicsering epartment nxe regouxanded wziinst saze, whal were ita
reasqcas for 0 deing and what oider faetors did It take ints zonslisration bee
siies ngiceering sspests, such ressons :aé fartors %0 D Zivem 2a to easch well
st out in answer te Istevrogstory u. 19.
VAT SALORTuNY B, I
sas the Aglmeeriag ‘epsrisent <f Bagooliz Tetrelmus onpany ewer re-
croamutiet Vhe dmal cvapletiazn of =r sil-ell well a3y “apwilas ‘stroleaz empany,

sng LF »e, state She walls, ziving 27aa6, laases, Tlelds umd sdaten

f’ |LLEGIBLE



1ET A TRY BRe Al
eas Sasmalla febroled augany ever 88 pleted (hs flrat dusl sileeil
woll ia ail sivsta whers presicuzly Lharate there had besn 89 duslly sespleted
sil=0il wells im She reservnirs cousrising the all ebrata:
FETLAD5T MY . I
in e eveRt yhu have saswered intopvegstery %s. A2 in the sffirma~
tLive, state Lhe ntues of the Tislds voovein you heve conpleted tae Iirsh duasl
elleail wells, a9 well 48 Lhs statss 1o wii:h guch Tlalds wre losaled,
PYTL TR REY HD. 2N
Aza Kagaolia Petrelewm Conpxny svar spplied te s state regsletery oll
an: gas minlotrstive sgszey for = gsersit 4o duslly cespiete an oilwail well
woers o offsed SPePItor Bad mat al the Lise of its applicatlen apulied for a
pormit to duslly seuplote”
ARY ¥R TORY NG, 25
n the avesd rFou heve snswered labeprsgalory So. 26 in the sffirzatlve,
shate the names of Whe Fleide im wilcd sach walls were duslly completss azad the
states {n whick ssel flealla are leosted,
IRPT RO TEAY Wh. M
i 56 Sres Shat Eagsaells Ssbreleus @5y madet BO LDeirincs DOlore
the izilresd “oomission of Texns at the searisng wefops LRt emsission on the
application %8 dwmally osspiete avid g8d neR Jo Fasien, “wiken “os “a" Mg, lat
woll in the Zazuben Flels, Lhe order persmitting such conpletiocn bslng dated
Fobrunry 8, 1954,
JET S TURY Bl T
e 4% true LBt im Juns of 1954k Fazmelie Fetrolews Tocpemy en apslica
tion before the Saxilresd ommiszion ®f Temas get sn epter wersittin: 1V o 4ually
smcplate 28 an eilestl well 1%s Faspem “ & He. 1 282 University of Tezas lease
36%9S 3. 3 wells in the Ssgubex (evenlam) emd: lleatar:sr. - islds, ‘ndrews
County, Texss?
LET CLSRTY HGe
;% 54 trwe Ghat the applleatlon of ‘svis and (ass . Fsaken o zually
soapiete Wnsir “saken Fee 71" e, lel well was the first appliestiion to dually
soupiete flied with the ‘allresd ‘emnisslon of t2s "$ate of Texas in the “agwiex

7isle of “sdrews Counvy, Tamas
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INTe s R TET e ¥
i3 1% 2 Tack thak the *asutex - lischburger stradus is desper than 13,09
feet”
ey td e TRY 4G. 3O
1s 1% 8 faet Shak thr Hegalex _ewenlsn sbratus is deaper thea 12,390 fem:
SR A ST RAT . e
.3 3% mok Crue Shat mamelis “vtrolsda Cempsny did not have s lawyer
&7 shoiReeT o7 ethey enplayee gpersaaally sresent te pretest Lhe Tirst 2earing
ve/ore thv ‘2ilresd Jeamlssion ¢f lemms Tor s dusi elleoil soupletlon in the
“wgadse  delo of Texaw®
LT s EhaE Ble ¥
c# 16 Srue b Lhe calilivesd Jomslssien ef Texss on ¢r shout Jupe 17,
1960, gracted & speeisl enter percitilng dw:l ollesil coxplesions witheet sepee
vate sasricgs for sesh applisatian Lo sally cosplets im the Mufler (she Tewvonian
ane pifsenp sbrava’
pal s TY BSe 3%
8 1% bras tést 1a the order eabered Wy the “allrosd Cesslasion of
Texns Lazi i3 Lhe #ublee. of Imtarrogelery bo. 32, Lhe “allresd _ossissism receg-
alefd baeh onel cozplebionsz in the Hafter Laka evimlian and hafber lake slfesxp
were {essibles’
LR ORRELITRYYT %o, Ba
shet Ly your ge’inisiun 2f svur sraim’
JEDL L It #. 39
1 3% 2 fast UBat Lhe evude in Lhe haflar lake _ewonism and hafter
iake  sliewid ohpats 18 s0ur eride a5 Lhat tevs 19 use? iz the sil :nd gas $m~
gustry”
BT LYY W, By
iz the erwde im either ihe 23:qtex Jewsuise or *sgutex llwadurger sewr
gruie 8 tsat bers 13 ueed L8 Lhe oll sod zes Sndustry’
DETOLEOINTRY Bie T
o the erude ia any of the zones im the Feghsus Lol in whleh dus}
sileall svupletions Bave Soam made 3307 Srude 22 $952% terw i35 uaed 1m tne ot}

anl 722 ladewiry”

* ILLEGIBLE



IEPRaRTaATORY B8, W
13 4% Srae thed Xagnelis ‘etrelsuwn Cewpamy, threuzh s daly sukbevised
agent, seiasitted te Uhe Aalilvesd (sumisalom of Texas at s heasring on smltinsle
ssne completions of Saveh 85, 199, tie follewdinz stabesmny

“i uhoreugh shaty has veon made el the dualiy sompleted
walls of vagaeliz Zebrolews suepsay, sad in She 1AW eof
shat experianes we hereby siwzit suwr cainlen &3 to the
foasibility snd practieavilitvy of the ves of mltinle
sone senpletisns in Shis “ete.

*{1] Srest sdvencas hsve Been Pade durisg Lhe pusl several
soars 1a the aapulseture of esuipmemd thed 14 capable of
zsintaining a sstisfagtary szl bebwesa Lwd predusing bBori-
sonn, exeept in thoue esses where Serrusion is excessiwe.
*or this ressam multisle sons cenpletliens save bBeoose nure
feasitle ams practiesl.

“in sur epinien, suxl sespletions bBetwoan twe 2as resspvelrs wnd
egssisation allegus furl complesions wasrs Lhe oil ir producex
throush the Lubing are luatifled and shewld b permitted lu order
to prowst weste.

#{2) It wenld be sconcmically lupessinle Lo Jevelsp sece
stringer ssnde unless dusl sexpletisng ware persitied, in
sesh gases durlly complsted walle result 1n grester ultlisste
recovery of ofl and gas,

“{3) =o do net,; in pener:l, apovove of amy type of dual
souplmion, either oil-nil or ollegsa, $hat resalts in

21l delng predused Shrsuzh Lhe samalar spees betwesn Lhe
Subing and sasing, In sur opinien Sde asnules coss not,

in sest inshsnces, previis » proper flew weshsnise snd
wells 30 prodused Bawe a ahorber Mewlag 117: zm” tend to
dissipate rosepvelir snergy 2nd reduse wltinate sil recevery.
it 49, however, resegnized that sueh Gual zowpletlons ars
justirfied in sera lastances bDeSsuas af ceensulic reasens

or besause af shortezss in materi:l.

(ki 1% is our recosonadailon Lhat the systes vow Isliowed
hy the esmission of Savingz wual seapistion hearings em
insividusl wells % esatinued, dnee sendltdicna wiry frem
filald se Tleld znd froa ressrvolr 46 reservoly within the
same flald, i6 is aet belisved tiat the prosios cas e
adscantely aud officiently selved om & statewids baszis. ‘e
40, howsver, mliere Luak Snere L3 justifisatioa for a

stabewices resulstica in regard 65 ths establi;shaent of
aniform pericdic purier Sests 10 ninlulse the pessizilicy
of cowsaniention betwesn dually cempleted reserveirs.  ush
toute abwuld, 17 peesiblse, be witesseed By s Fepresents~
tive of the Jommiasdon m resuitas of these Cests reaported tao the
Laemission.”®

LT LGPk %e Y%
A4 %o te Fo Kewler, repressating the iagnells ‘slroleus orgpeny
st & nearing sonesrming Lhe use of mulilisle sene sompletlons 1s wall dores
is tas itate of Temki, buafore the tallresd desmiasalom &l Texse, =210 1o ‘ustis,
Tegas oo “arek ¥, 15,9, state o b sadlresd oumiselon of Taxas thet the prOd-
ilem of artifisdally 18fedag 1o o danlly esaplsted ellewll w1l 15 orinarily aa
apersting preblea valier thsa ose 0! waste prevestion

—
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PET AR B TOEY Be 604
in the event you Bave anawersd that 3. Yeeler asde 2 statesandh
o the effect seh fersdh ia Interrogatery 5o. 39, dees “aguolis ‘etrolonn om-
pamy agree Laat the slatesent za8e 55 “r. Feeler L» trwe”
SETAEL G THT Be A2
Ja 46 brae thet im Lthe et “aaeR “lals cagmeilr cebrelewx Jespany
ganily escslsted oll-0il walls'
IS8T 80 58757 e &0
1f pod Dave aBAWETed  nterrezasery . 4} alffirsatively, iz 1t net
trus that Lhe reasas Tor e saing vas conpetiitien of offaet eperatismsi
T e FaRY Ble A3s
i3 4% true that 128 mature of the fewmmesicns m 2044 tLhe olfeswp
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P, O. BOX 800

EARL A, BROWN DALLAS 21, TEXAS

ENERAL COUNSEL

ROY C. LEDBETTER

RAYMOAD M. MYERS

CHAS. B. WALLACE

R.T. W._KINSCN, JK. +\
FRANK C. BOLTON, JR.

JACK VICKREY Sep * 21 i l 951+
SAM H. FIELD

ROSS MADOLE

FLOYD 8. FIT™S

ROY L. MERRILL

ALBERT E. A KMAN

JACK E. EARNEST

ASS STANTS

RE: Phillips Petroleum Company v. 0il Conserva-
tion Commission of New [exico, et al, No.
11422 in the District Court of Lea County,
State of New Mexico

Mr., Willard F. Kitts,
P, 0. Box 871,
Santa Fe, New Mexico.

Dear Sir:

Enclosed is a copy of objections to interroga-
tories, with notice of hearing on said objections set by
the court for October 13th at 10 A. M, in Judge John R.
Brand's chambers in Hobbs, New Mexico.

Yours very truly,

AEA:as

Enclosure



I8 THE 5107 1CT CuidT 07 Lia COUNTY

STATL OF NI RIS
PHILLIFS PRTHEGLI GO TVARY g
Pleintiff ;
Ve ; fioe. 11422
1L CONSTRVATION COMALonLon UF )
nhe X IC(J, ET AL g
liefendants )

OBJECTIONS BY MAGNUOLIA PLUASLLUM U5 VUARY
T O INTERMOGATOALE: OF PHILLIPE PETROLLUA
LOMFANY
T:; THL O HORORABLD. COURT &b 4w PHILLIPS PRy-ul. U

LAY

DraARY

COMLs NOw defendant iisgnolia “etroleum Company,
in sccordance with ~ule 33 of the sules of the istrict
Courts of the . ‘tate of liev .dexico, objecting to the inter~
rozatories propounded by "hilli:rs Petroleum Company to
defendant Magnolia Petroleum Conrany.

Defendant Magnolia Petroleum {ompany:

1. {bjeets to each #nd 1l the interrogsatories,
1 through 44, for the followiny reasons:

(a) That none of the interrogatorics ure na=-
terial or relevant to the issues of the
case, and sny arswers thereto will simzly
confuse and complicate the true isszues of
the case.

(b) That the interrcgator‘cs are propounded in
an effort to show that Magnolia Petroleum
Company 18s $0 e oil-oil dual comnletions
in other states, and in completely different
fields, or that Hasnoliaz Petroleum Company
is not altogether opposed to oll-oil cdual
conpletions, all of which would not tend
to provw or disprove any of the issues in
the c¢ase, nor whether the Uil Conservation

Commission's action in denying plainctiff's
arnesldestinn was duetrd Cdiagd



(e} That the interrogatories primsarily amount
to a rehash of the testimony before the
Cil Conservation Commission, in violation
of this court's pretrisl ruling that such
a rehash would not be rermitted.

(d) That the interrogatories zre simply a form
of argument thut if oil-oil duals sre per-
m'tted in states other than hew Yexico,
and particularly Texas, then oil-oil duals
must be rermitted in lew Mexico.

(e) That the nature ard scope of the interroga-
torles are such that Magnolia Petroleum Coa-
pany woulcd be put to a tremendous exjense
to gather the information recuested and, in
acddition, the time necessary to gather sand
correlate such information would extend
quite beyond the time allowed by law to
answer interrogatories, and that such answers
woul:® serve no useful purpose, and certainly
not &ny purpose commensurate with the time
and expense reculired.

{(f) That :iule 33 pertaining to interropatories
was not desizned to permit one narty to a
suit to harrass an opposing rarty by request-
ing answers to interrogatories wnich are so
generel in nature and vertzining to informa=-
tion snd date so far removed and irrelevant
to the csse as these interrogatories are.
2. ObJecte to each zand all of Interrogatories
Nos. 4, 5, 6, 7, 8, 9, 10, and 11 for the reason that they
are not relevant or material to any issue in the lawsuit
and %111 only serve to confuse -nd complicate the true issues,
that they arc designed to create issues not material to the
suit, "hat, irressective of =hat the uncviers to such inter-
rogatories may be, such answers would not tend to Justify or
show error in the Commission's nctio.: in denying plaintiff's
arnlication for an oil-oil ~usl in the Denton field, Hew
Yexico.
3. ObJects to each un’ sll of Interrogatories

Nos. 12 and 13 for the reason that they are not relevant

and material to the issues in the case, that whether “agnolia



Petrolcum Company made such arn apniication in a completely
different field ean scarcely hinder or substantiate »lairi-
tiff's case, that the context of Interrogatory No.l< shows
that any such aiplication is concerned with an eintirely
+4fferent situastion tian the one involved in this lawsuit,
and that such aprlication is mereiy for the ~urpose of
testing.

L. Objects to Interrogatery 0. 14 for tre reason
thaot it is irrelevant and imnaterial Lo aay issue in the
c:se, that it is argumentative, and does not constitute a
proper cuestion, end w3t 1t 1s bssed upon the erroneous assump=-
tion that Interrogatories oz, 17 and 13 are relevant and
material.

5, Cbjeects to sach zna 21l of interrogatories Nos,
1% and 16 “or the reason that they are lmmaterial an’ irrele-
vant, that they are arguceniatlve in nature and <o not cousti-
tute ‘roper questions, and thst they ure based uion the er-
roneous assumption that Interrogatories Nos., 13, 1, and 14
are relevant and materlal.

¢, Jbjects to each and &ll of Interroiatories
Nos. 17, 18, 19, 22 and 21 for the reason that they are
immaterial and irrelwwant, that they are arpumentative and
d0 not constitute irope: guestions, that .hatever the answer
to such interrogatories may be they ¢o not tend to prove or
disprove or to substutiste or hinder :laintiff'. czse, nor
‘o they tend to Just:fy or show error in the Uommission's
action in denyirg pluntiff's a;=lication,

7. bjecis to each and 8ll of interrogatories
nog,., 22 and 23 for e reaso: that they are i{inmateri.l and

irrelevant to the izues of the cuse, that they o not tend



to :rove or disprove plaimiff's case, nor do they tend
to Justify or show error in the Commission's action in
denying plaintiff's a;plication, und that the zuestions
obviouely pertain to Tields aud reservolrs other than the
Tenton Tield :nd fields located elsewhere than in the
“tate of Hew -exico.

8. Objects to each and all of Interrogatories
24 and 25 for the reason that they are imaterial and ir-
relevant to any issues in the c¢#se¢, that they o not tend
to prove or disprove pleintiff's erse, nor do they tend to
Jus 17y or show error in the Commiszion's action in denying
plaintiff's apprlication.

9. Ubjeets tu each and 211 of Interrogatories
Nos, 2¢, 27 ami Z8 for the reason that tley ~ertain to a
matter completely immaterial acd irrelevant to the issues
of the case, that they nertain to a comnrletely “ifferent
Ffield located in s comrletely «ifferent state than the ernton
fleld involved in this case, that the answers to such ques-
tions <o not tend to vrove or disnrove ulaintilf's CaSe, nor
do they tend to Justify or snow error in the Commission's
action in denying plaintiff's ao;lication, and that they are
argunentative in nsture and o not constitute rrorer LUues-
tions,

13. Objects to each and all of Interrogatories
29 and 3) for the reason that thoy are imnaterial and ir-
relevant to the 1ssues in this cuse, that they rertain to
a completely different field in a completely ifferent
stite than the Tenton field involved in this case, and they
do not tend to prove or disrmrove any of the issues of this
cas¢, nor do they tend to Justify or show error in the Com-

missiont's action 1in denvine rlzintiff*'s annldentdian.



ii. WbjJecLs Lo interrogatory 0. 31 for the
reason that it is famaterial sno irrelevant to the issues
in this cese, coes not tend Lo prove or disprove plaintiff's
case, .or does it tend to justify or thow errur in the
“ommission's action in denying »laintif{'s application.

12, JLjeeis to each and all of Iaterrogstories
40%5e 32 and 33 for the reason -hat they are i~material znd
irrelevant to the i-sues o the case, Lhey do not tend to
niove or isprove any issues of the case, nor do they tend
to Justify or show error i» the Commission's action in
cenying hillips' a »lication; that whether the Hailroad
commiassion of Texss acted in & certain manner is a matter
of mublic record =nd not a ocroper Guestion to bte propounded
to defendant “agnolia Vetroleum Comvany.

13. Objeets to iaterronatory Lo. 34 for the
reason that it is i-material ¢! irrclevant Lo the issues
of the cxse, it is argumentative and does no. tend to in
any manner »rove or cisprove the issues of the cuase, nor
coes it tend to Justi 'y or show error in the Commiselon's
action in denying ;lainti’f's a-plication.

4. Jrjeets to Interroratory Ho. 35 for the
reason tnat it 18 iamaterisl and dirrelevant to the issues
of the case, It is rroumentative and -oes not tenc tu in
any manner -~rove or c¢isnrove the issues of the casc, or
“oes it tend to Justily or sho. error in the Commission's
action in denying plaintif?'s arplication, and thet 1t
relates o # completely Aifferent [leld in & different

strte than the featon fleld involved in this cause.



15. Objeets to Interrogatory fo. 36 for the
resson that it is $omaterisl sne irrelevant to the lssues
of the esse, it 13 arzumentative 0 does not tend to in
any manner prove or dis rove the issues o the c.se, nor
“peg 1t tend to Justify or show vrror in the Cemmission's
action in denying plaintiff's application, =snd that it
relates to a comiletely different Tleld in » differunt
state than the Denton {ield involved in this eausge.

16, Objects to Interrogatory Xo. 37 for tire
recson that 1t is famaterial nd irrelevant to the issues
of the case, it is argusentative snc does not tend to in

any manner prove or disprove the lssues of the cise, nor

)

‘oes it tend to Justify or chow error in the Tomuission's
zction in denying vlaintif{f's z:plication, »nd that it
relates to & completely Jifferent fleld in o different
state than the Deston field involver irn thi- cause.

17. uJbjects io Iaterrogatory de. 38 Cor the
rezson that it is lmmaterizl and irrelevant to the issues
of the case and does not tend to ;rove o disprove any of
the iassues in tha.case, nor tend to Justify or sho. error
in the Commission's action in denying laintiff's anpli-
cation, that it relates to metters comrletely different
to the Denton field and to & state other ihizn the state of
New ‘exico, :nd is arguientative in nature snd not a proper
ruestion to be propounded.

18, {bjects to Interrozatories Los. 39 and 40
Tor the reason that they are Imasterial snd irrelevant to
the issues of the case, are argunentative in nature snd do
not tend to »rove or disurove any of the issues in this
case, nor do they tend ¢ justify or show error in the

Commizsion's act in dmnying plaimtiif's anplication.



19. UbJects to each nd all of Interrogatories
Hos. 41 and L2 for the reason that they .re immaterial and
irrelevant to the lssues In this case, that they relate to
a comiletely cifferent fleld in & different state other
than the Tenton field involved in this casec, that they
do not tend to prove or risprove amy issues of the case,
nor do they tend to Jjustify or show error in the Comnission's
action in denying plzintiff's anpliecation.

20, CUbjJeets to Interrogatory Ko. 3 for the resson
that it amounts tc a rehash of the testimony before the
Commission, wiich this court by its pretrial ruling has
srecluded.

2l. ObjJects to Interrogatory No. L4 Tor the
reason that 1t amoums to s rebash of the testiqony before
the Commission, which by virtue of ite nretrial ruling t: {is

court has rreclude-.

SILREFORL, premises consicered, defendant Hagnolia
Cetroleum Company nreyva the court to set s tire for hearing
these objections zn. thst upon said hesring csch and il of

the foregoirng objections be sustained.

“e Je Box 3030
fiallas, Texas

Ge T KANNE' S

Lovington, New 'exico
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You are hereby notilied that Judgze John i,
Erand has set a hearing on the {oregoing objections at

10 4. 7. on Jctober 13, 1954 at his - fice in ilobbs,

New “e€xico.

roTIFICATL OF CLHVICE -

I hereby certl "y that on the 21st cday of .ep-
tember, 1954 copy of the foregoing objections by ‘lagnolia
etroleum Company to interrogatories rropounded to it
by "hillins Petroleum Comrany was served upon U. J. lioberts,
attorney for said "hillirs Petroleum Coapany b placing a
copy of same in the United tates Postoffice at Tallas,

e

Texas, duly stamped and addreased to him at 501 irst

-

National ¥ank buillding, 7. 0. ox 1751, Amarillio, Texas.




JASHKO BUILDING TELEPHONE 3-2195

JOHN R. BRAND
DISTRICT JUDGE
FIFTH JUDICIAL DISTRICT
STATE OF NEW MEXICO
P. O, BOX 1176
Hosss, NEW MEgXxico
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IN THE DISTRICT COUET F kA COUNTY
JTATE W REW MEXICY
PRILLIP: PETRILEUM COMPANY,
Plaintiff,
Ho. lliz2

Y.

ML CONSERVATION CMMISSIN F
MW MEXIC D, FT AL.,

Defendants .

BOTICES OF JITNEGCSES T0 BE UD,
THKIR ADDRESSES, AND CUMMARY OR NATURE W THEIFR TLOTIMONY

T3 PHILLIPE PETROLEIM COMPANY , OIL CONCERVATION COMMISSION OF NEW MEXIC),
THE MAGNOLIA PETROLEUM COMPANY, AND THE SKELLY 2IL COMPANY:

Tou are hereby advised, in sccordance with instructions »f the
Cnurt, that the names, addresses, and the natwre of the testimony of the
witnesses which Zhell 3! Company proposes to uge in the trial of this case
are as follows:

I, W. Nestor
Hobbe, New Mexico

The commercial possibility of the Woifcamp Reservoir in the aree
involved in this action in the Dentom field; also as to waste resulting from
dual completion due to number and sxpense I workovers and poesible cormmunica-
tion between different reservoirs and greater expense and difficulties attendant
to artificlally lifting such wvelis,

B. 3. Carison
Hobba, New Maxico

. A. Bull
Hidlend, Texas

R. P. Moscript
¥idland , Texas

The number and expense > workovers on dually completed wells and
posaible comamication between different reservoirs and waste resulting there.
Irom and greater expense and difficulties atiendant to artificlelly lifting
such wells.

. M. Carter
Midland, Texas

Informetion pertaining to2 driiling and well completion c¢oats in

ILLEGIBLE



4+he Denton Field.

W. ¥. Quevreaux
Midland , Texas

use of dusl completion equipment and mechanicai failures ex-

perienced, and limitations of dusl lift equipment.

o 7o, o xic )

Midle.nd, 'Iexas

sttorneys Lor Shell D11 Compeny
CERTIFICATE

i hereby certify taat [ have this L0th day of Zeptember,
;951; mailed a copy >f the foregolng, postage prepaid, to
Mr. Jo.am W. Zellshin, P. 7, Box 361, Santa Fe, New lMexico,
Mr., F. E. Foster, 501 First Natlonal Bank Bldg., imarillo,
Te:a.a, Mr. W. F. fitts, P, 7. Box 871, Santa Fe, Few mxico,
Mr. Rose Madole, P, 7, Box 500, Dallas, Texas, and Mr. H. C.
Zerr, P. 2. Bax 1650, Tulea, Jklahomm: they being attorneys

5f record in this cauze,
S
Qv,k:«a 1

Attorney for Shell 010 Company

ILLEGIBLE
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OlIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 21, 1954

Mr. Paxton Howard,
General Attorney
Shell ©il Company
Petroleum Building
Midland, Texas

Re: PFhillips Petroleum Company
v. Qil Conservation Commission,
et al, No. 11422, District Court,
L.ea County, New Mexico.

Dear Mr. Howard:

I have your letter of September 17, 1954, regarding
the meeting to be held on Gctober 12 in Midland of the attorneys
and the defense witnesses in the above captioned case.

Bill Macey and Mel Yost are both out of town this
week but 1 think that I can say with certainty that either Mr, Yost
or I, and probably both of us, will be present at the meeting accom-
panied by Stanley J. Stanley, our witness,

As soon as Mr. Maceyand Mr., Yost return from
Washington 1 will notify them immediately about this meeting and
will also take it upon myself to inform Mr. Walker and Governor
Mechem.

Very truly yours,

W. F. KITTS, Attorney
Qil Conservation Commission

WFK/ir
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 21, 1954

Mr. Stanley J. Stanley

Oil Conservation Commission
P. O. Box 2045

Hobbs, New Mexico

Re: Phillips Petroleurn Company
v, Oil Conservation Commission,
et al, No. 1422, District Court,
Lea County, New Mexico.

Dear Stan:

Earlier this week I received a letter from Paxton Howard of
Midland. He proposes to have a meeting in Midland October 12, 1954
at 9:30 a. m. for the purpose of organizing the testimony of the various
defendants in this case. The meeting will be attended by all the attor-
neys and witnesses representing the various defendants. I am sure
that you will wish to attend this meeting and [ therefore ask you to hold
October 12 open for this purpose.

Bill Macey ard Mel Yost are back in Washington this week
appearing before the Federal Power Commission, and I will discuss
this matter with them 1pon their return. In all probability both Mel
and I will attend this neeting, and it sounds to me as though it will be
well worthwbile. Mr.Howard informs me that the meeting will take
place in the Ground Fbor Conference Room of Shell in the Petroleum
Building in Midland.

You will hearfrom us further on this matter within the next

week.
Very truly yours,

W. F. KITTS, Attorney
Oil Conservation Commission

WFK/ir



SHELL OIL COMPANY

MIDLAND AREA

MAILING ADDRESS .. . GENERAL OFFICES
P. 0. BOX 1509 [ PETROLEUM BUILDING
MIDLAND, TEXAS MIDLAND, TEXAS

September 17, 195k

Mr. W. F, Kitts

01l Conservation Commission
P. 0. Box 871

Santa Fe, New Mexico

In Re: Phillips Petroleum Company v. 0il
Conservation Commission, et al,
No. 11422, District Court, lLea
County, New Mexico.

Dear Sir:

It is planned that on Tuesday, Qctober 12, there will be a
meeting in Midland of the attorneys and the defense witnesses in the
above captioned case for the purpose of organizing the testimony to be
presented at the trial of the case, The meeting will be held in the
Ground Floor Conference Room of Shell in the Petroleum Building at
Midland, and will commence at 9:30 a.m,

We feel that it is most important that the attorneys for the
Commission and the Commission's witnesses meet with the representatives
of the defendant companies at this time, so that we may line out our
cage, and would appreciate word from you that you will attend accompanied
by your witnesses.

I would appreciate it also if you would advise the others on
the Commission and the Commission Staff who should be advised of this
meeting so that it will not be necessary for me to send out other notices
to the Commission.

I trust that this arrangement will be satisfactory and that I
m2y bave word that you will attend.

Very truly yours,
Paxton Howard, General Attorney
PH:AW



TELEPHONE 3-2195

DASHKO BUILDING

JOHN R. BRAND

T L DISTRICT JUDGE
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P. O. BOX 1176
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IN THE DISTRICT COURT OF LEA COUNTY
STATE OF NEVW MEXICC

Phillips ¥ ctroleuns Compeny

Plaintiii
No. 11422

vs.

Oil Coaservation Commissien of
wMew Mexico etal.,

)
)
>
)
)
)
)
)
)
)

2fendants

By USED, THEIR

CcErs OF WITNESSES TO
e 1RE OF THEIR TESTIMONY

AODRESSES, AND SUMMARY COR NAT

PANY SHELL OlL. COMPANY, THE

0 PHILLIPS PETROLEUM CuM
: S P ANy AND THE SKELLY OIL COMPANY:

MAGNQLIA PETROLEUM COMPA

You ar: horeby a.dv”ed’ in accordance with instructions of the

Court, that tte names Addr88ce, and the nature of the testimony of the

wncsse s of he Oil ansgrvatian Commisasion of New Mexico, which witnesses

wil testify in event the Court should rule that the testimony of the proposed

#llips' witncsses will be received in cvidence, are as follows:

Stanley J. Stanlev
Hobbs, New Mc+1CO

The impracticability, dangers and mechanical infeasibility of
dually completed oil wells at com:parable depths, pressures, and under the
circumstances surrounding the ~hillip's Fonzo No. 1; the danger of reservoir
dar:age {rom: such dual completions, and unsoundness irom conservation
standpoint of dually corpleted oil wells under conditions existing with respect

E. V.. Nestor
Hobbs, Now Mexico

The Commercial possibility of the Wolicamp Reservoir in the
ares involved in this action in the Denton iield; alsc as to waste resulting
from dual completion due to number and expense of workovers and possible
communication between different reservoirs and greater expense and

diificulties attendant to artificially liiting such wells,



B 0. Carlson
Hobbs, New Mexico

C. A. Hull
Midland, Texas

R. P. Moscript
Midland, Texas

The number and expense of workovers on dually completed wells
and possible communication between different reservoirs and waste resulting
therefrom and greater expense and difficulties attendant to artificially lifting

such wells.

/s/ el f,%M/\
W A A

Attorneys for Qil Conservation
Commisgsion, State of New Mexico.

CERTIFICATE

I hereby certify that I have this 23rd day of August, 1954,
mailed a copy of the foregoing, postage prepaid, to Mr.
Jawon W, Kellahin, P. O. Box 361, Santa Fe, New Mexico,
Mr. E. H. Foster, 501 First National Bank Bldg., Amarillo,
Texas, Mr. Ross Madole, P. O. Box 900, Dallas, Texas,
Mr. H. C. Kerr, P. O. Box 1650, Tulsa, Oklahoma,

Mr. Paxton Howard, P. ©C. Box 1509, Midland, Texas and

Seth & Montgomery, Santa Fe, New Mexico} they being
attorneys of record in tais cause.

_}m/%&a/“

Attorney fqy the Oil Conservation
Commission of the State of
New Mexico.
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Atterneys for Cil Conservation
Commission, Stute of New haxico.
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I ~oreby certify that § save tue T3nd day of Lugust, 1954,
mailed 8 copy of the faregaing, postage prepaid, to dir.
Jason ¥, Kellanin, ¥. ¢ Box 3d, Zonta Fe, New Mexico,
Mr. 5. M. Foster, 3ul F1rst Natiosal Dark Bldg., Amarille,
Texas, Mr. Zoas kadele, P, . Bax 706, {3alias, Texasw,
Mr. B, C. Kerr., 7, 15, Box 1830, T isa, Uklaaremsa,

My. Pamton Howard, . L. Hox 1869, Midiasd, Tewss and
Seth & Mobmtyon:ery, Sanmta S, New Memicoel they heing
attorneys of recoed in tiis cause

Asterney for toe ni U nservalivs
Corarminsion of tue State of
Mew Mexico,
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TEXAS PACIFIC COAL & OIL COMPANY

MEMORANDUM BRIEF

THE NATURE AND SCOPE OF THE REVIEW BY THE DISTRICT COURT OF

AN ORDER OF THE OIL CONSERVATION COMMISSICON INCLUDING THE

QUESTION OF WHAT EVIDENCE MAY BE PRESENTED UPON APPEAL,

This case represents the {irst appeal ever taken in the State of New
Mexico from an order oi the Qil Conservation Commission. It is taken under
the provisions of the oil and gas conservation law of this State which was
enacted in 1935 and which was re-enacted by the 1949 Legislature with certain
amendments. Included in the amendments was one which changed the appeal
and review sections under which this appeal is taken,

At the cutset it would seem proper to state specifically the position
of the Texas Pacific Coal and Oil Company in this case and its attitude con-
cerning the powsr of the District Court to review matters decided by the
Commission, inciuding the nature of the evidence which may properly be
heard by this Court.

The original application berein was filed by Amerada Petroleumn:
Corporation and in its application it requasted that it be granted an exception
from the state-wide rules concerning the spacing of oil and gas wells. The
general spacing program in New Mexico has for a number of years been upon
a forty acre basis, and deviations from that spacing pattern have been granted
{rom time to time upom application for an exception to the rule. It is of some
significance to aéte that heretofore exceptions have been requested for spac-
ing patterns for less than forty acres, but this appears to be the first instance
in this State in which application has been made for an exception requesting
a spacing pattern for more than forty acres. It should be noted in passing
that Amerada is not being forced by Commission or anyone else to drill on
forty acre locations. Texas Pacific Coal and Oil Company is the owner of
certain leases in the field here involved, and it entered the hearing before the

Commission protesting the granting of the exception to the state-wide rule.

ILLEGIBLE
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The Commission, after hearing the evidence, denied the application for the
exception, by its order No. R-2, in which it found in effect that the evidence
submitted by the applicant was imnsufficient to prove what the Commission
considered to be necessary matters of proof for the granting of an exception
to the state~wide rule. The applicant then filed its petition for rehearing
setting out the respects in which it considered the Commission in error, as
required by the statute, and upon the denial of the motion for rehearing it
takes this appeal to the Court, in which appeal, under the statute, it is limited
to the same questions which were presented to the Commission in its
appiication for rehearing. There is no constitutional question presented in
the petition for Review.

The first matter which Texas Pacific Coal and Gil Company would
like to call to the attention of the Court, with the request that it be determined
at this time, i{s the nature and extent of the review of the Commission's order
which may be obtained before this Court. We consider this proposition funda-
menta!, both from a substantive and & procedural point of view. Itis a
proposition which we raise at the outset, in order to avoid the possibility of
delay in the disposition of this matter by the introduction of evidence and the
inevitable objection to its adinissiability. It is our pesition that the so-called
"de novo'' provisions in the New Mexico appeal statute violate the Constitution
of the State of New Mexico, and thst this Court, if review is to be granted, is
limited upon review to the transcript of evidence before the Conservation Com-
mission and only such other evidence as may bear upon the power of the
Commission to act. It is our further position that this Court can only inquire
into whether or not the decision of the Commission is supported by substantial
evidence, or is arbitrary or capricious, or beyond the power of the Com-

mission to make, or violates some constitutional right of the appellant.



Applicable Constitutional and Statutory Provisions

In order that the Court may bear in mind through this argument
the basis of the position of the Texas Pacific Coal and Oil Company, we wish
to call to the attention of the Court the constitutiomal and statutory provisions
to which we will make reference and which we consider pertinent to this
matter.

As has heretofore been siate, the Oll Conservation Commission
was created and its power defined by the re-enactment of the 1935 Statute
by the 1949 Legislature, which Statute now appears at Chapter 69 of the 1949
2ccumulative Pecket Supplement of the New Mexico Statutes 1941 2 nnotated.
Section 69-210 of that 2Act defines that generai powers of the Commission as
follows:

"The commission is bereby empowered, and it is its

duty, to prevent the waste prohibited by this act and

to protsct correlative rights, as in this act provided,

To that end, the commission is empowered to make

and enforce rules, reguiations and orders, and to do

whatever may be reasonably necessary to carry out

the purposes of this act, whether or not indicated or

specified in any section hereof."

Section 69-211 enumerates certain specific powers of the Com-
mission, imcluding the one which is pertinent to this case by stating:

" spart irom any authority, express or implied, else-
w~here given to or exlsting in the commission by virtue
of this act or the statute of thia state, the commission
is hereby authorized to make rules, regulations and

orders for the purposes and with respect to the subject
matter stated herein, viz:

"(10) To fix the spacing of wells;

® 069 6 0 s eI RS ERETSITSESS 6 88 % &8P &N S ESCE LRSI EDN

It should be apparent that the Legislature has delegated to the
Oil Conservation Commission wide powers to deal with matters invoiving
the production of oil and gas in this State, and that such powers are legislative
powers which could be exercised by the Legislature itself or thraugh committees,

except for the fact that the l.egislature obviously considered it more practical
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to delegate these powers to an adininistrative body composed of the Governor
of the state, the Commissioner of Public Lunds and the State Geologist, as a
member and Director. In connection with this legisiative power invested in
the Oil Conservation Commission, the provision of the Constitution of New
Mexico relating to separation of powers must be considered. This provision
is found in Section !, Articie III of the Constitution of the State, and is as
follows:

"The powers of the government of this state are
divided into three distinct departments, the legis-
lative, executive and judicial, and no person or
collection of persons charged with the exercise o1
powers properly belonging to one of these depart-
ments shali exercise any powers properiy belanging
to either of the others, except as in this constitution
otherwise expressly directed or perwmitted. ™

Certainly this i+ 2n unequivocal separation of power.

Finally, I8 goustdering this matterf it is necessary to realize that
i

when {he SOR3€ryation .0t ¥as amended by the 1949 Legislature, the provision

7 ~ .

for judicial ‘;Q‘view was c:ampletely revised in an effort to provide a “"de novo”
hearing before the Court. This statute, under which the present appeal is
taken is found in Section 69-223 of the amended law, and it provides as
follows:

"(b) Any party to such rehearing proceeding, dissatisfied
with the disposition of the application for rehearing, may
appeal therefrom to the district court of the county wherein
is located any property of such party aifected by the decision,
by filing & petition for the review of the action of the Com-
mission within twenty (20) days aiter ihe entry of the order
following rehearing or after the refusai or rehearing as the
case may be, such petition shall state brieily the nature
of the proceedings before the Commission and shall set
{orth the order or decision of the commission complained
of and the grounds of invalidity thereof upon which the
applicant wiil rely; provided, however, that the questions
reviewed on appeal shall be only questions presented to

the Commission by the application for rehearing. Notice
of such appeal shall be served upon the adverse party or
parties and the commission in the manner provided for

the service of summons in civil proceedings. The trial
upon appeal shall be de novo, without a jury, and the
transcript or proceedings before the commission, includ-
ing the evidence taken in hearings by the cornmission,
shail be received in evidence by the court in whole or in
part upon offer by either party, subject to legal objections
to evidence, in the same manner as if such evidence was
originally oifered in the district court. The commission
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action complained of shall be prima facie valid and the
burden shail be upon the party or parties seeking review
to establish the invalidity of such action of the commission,
The court shall determnine the issues of fact and of law and
shall, upon a preponderance of the evidence introduced
beiore the court, which may include evidence in addition
to the transcript of proceedings before the Commission,
and the law applicable thereto, enter its order either
affirming, modifying, or vacating the order of the com-
mission. In the event the court shali modify or vacate

the order or decision of the commission, it shall enter
such order in lieu thereof as it may determine to be
proper, Appeals may be taken from the judgment or
decision of the district court to the supreme court in

the same manner as provided for appeals {rom any other
final judgment entered by a district court in this state.
The trial of such application for reliei from action of

the commission and the hearing of any appeal to the
supreme court irom the action of the district court shall
be expediated to the fuliest possibie extent.V

Thus, it will be seen that in this argument we must consider first,
that the general powers of the Commission are derived from the Legislature
and that the power to {ix the spacing of wells has been specifically delegated
to it. Second, that the Constitution of New Mexico contains a specific and
unambiguous provision providing for separation of powers of government.
Third, thatthe review statute, under which this appeal is taken, undertakes
to authorize the court to conduct 2 ‘"de novo' hearing, and to enter an order
in lieu of the Commission's order, aiter hearing new and additional evidence
which was not before the Commission.

General #pplicable “rinciples of Administrative Law

Before proceeding with a discussion of the cases concerning the
question here involved, we consider it proper to briefly mention some yeneral
principles of administrative law which are discussed in these cases and which
we coansider to be pertinent to the matier here under discussion.

As is stated in 42 American Jurisprudence, Public #dministrative
Law, Section 35;

"The necessity {or vesting saininistrative authorities
with power t¢ make rules and reguiations because of
the impracticability of the lawmakers providing
generul regulations for various and varying details
of management, has been recognized by the court,
and the power of the Legislature to vest such author-
ity in administrative officers has been upheld as
against variouz particular objections. ™



C;uestions such as are present in the instant case arise not so rruch
fromr the authority of the Legislature fo confer power upon the udministrutive
board, but rather upon the nature of the power exercised by the board and
extent to ‘vhich judicial review may be had. This proposition involves the
question of whether the power exercised by the administrative body is
legislative or judicial. The distinction between these types of powers is some-
times difficult to make, but in general it is, as stated in 42 American Juris-
srudence, Public / dministrative Law, Section 3¢, «s follows:

"L.egislative power is the power to mauke, aiter,

or repeal laws or rules ior the iuture, to make a
rule of conduct applicable to an individual, who but
for such action wouid be iree irom it is to legislate,
The judicizal function is confined to injunctions, etc.,
preventing wrongs for the iuture, and judgments
giving redress for those oi the past.”

The broad gener:z! powers delegated to the Oii Conservation Coin-
mission by the statutes which have been quoted, coupled with specific sower
to regulate the spacing of wells indicates to us that this is 2 wide discretionary
authority, a legislative authority granted by the iawmakers to the Oil Conserva-
tion Commission. It obviously aifects the actions of persons in the oil and
gas industry in the future znd has no reference to the protection of private
rights as of the present or {or the redress against wrongs which have been
done in the past, In other words it appears tous that this is clearly a
legislative rather than 2 judicial function. This brings us to the mmeat of the
proposition insofar as the general applicable princinles of administrative law
are concerned, £s is stated in 42 American Jurisprudence, Public sdninis-
trative Law, Section 199:

"It is a well settled general principle that non-judicial
functions cannot be exercised by or imposed uson
courts, and statutes which attempt to make a court
play a part in the administrative nrocess by conferring
upon it administrative or legislative, as distinguished
from judicial, functions may contravene the srinciples
of separation of powers ainong the diiferent branches of
our government.®

£nd in Section 191, American Jurisprudence, foliows this line of

ressoning by stating:



Tihe statule walch provider, op jermits a court

to revise the diseretion 1 u conission in a
legislative m:atte” gy considering the evidence

ond full Tezord o7 the cuse, and entering the order
it deems the cor mission ounht to have made, is
ipvilé o5 an o7 iempt to cunvex legislative powers
uson the court .

TJecisions of the Courts of other States

There ~re several decisions of the courts of the western states
concerning the power of the court to review the action of an administrative
official or an administrative board, Before passing to the New Mexico cuses,
we would like to review briefly some of the language in these cases in other
States which touch unon the subjects here involved.

The first cese to which we wish to call the court’s attention is the
case of Manning V. Perry, 62 =, 2d 693 (Ariz.). This case involved an
action between two parties whe sought to obtain from the State Land Depart-
ment a lease upon certain State land, After investigation and hearing, the
Commissioner approved the application of one of the parties and the other
party appealed. In the State of 2 rizonz the Land Department consists of
the Govermnor, the Secretary of State, Attorney General, State Tressurer, and
State Auditor, After hearing this j.and Department approved the decision
of the Commissioner, and the party who had lost the application appeasled to
the court under the Constitution and statutes of Arizona., The case was tried
in the superior court of one of the counties of Arizona without the 2id of a
jury and de novo as the statute seemed to contemplate that it should. The
case was taken to the Supreme Court of ” rizona upon appezl, the appelent
contending that under the law of facts he was entitled to have his lease
renewed. Concerning the question of the extent of the ''trial de novo' as
provided in the statute, the Arizona “upreme Court had this to say:

“While the superior court on appeaxl fron: the Land
Departrent tries the case de novo, it should not

be forgpotten that the court is not the agency appointed
by law to lease state lands. The Legislature has
vested that power in the Land Department, If it
investigates and determines which of the two or more

applicants sppears to have the best right to a lease,
its decision should be accepted by the court, unless



it be without sunport of the evidence, or is contrary
to the evidence, or is the result of fraud or misappli-
cation of the law.”

The Arizona court discussed with approval the decisions from the
State of Wyoming which bave held a sinilar vein:

‘In speaking of the functions of the court on an appeai
irom the Land Department it is said, in Miller v. Hurley,
37 Wyo. 334, 262 P. 238, 'the discretion of the Land
Department in leasing the public iands should be controll -
ing' except in & case of the illegal exercise thereof, or

in the case of fraud or grave abuse of such discretion. '

It was further said in that case: ‘In the iirst place,
nowhere in the Constitution or statutes is the district
court or judge thereof, granted power to lease state
lands., Both the Constitution and the statutes repose

that power in the land board. In exercising such power,
the land board exercises a wide discretion. (Citing
Wyoming cases) If, by the simple expedient of an

appeal from the decision of the land board, that discre-
tion can be taken from the board and vested in the
district court, as contended by appellant, then the dis-
cretion of the land board amounts to nothing on a contested
case. It is an empty thing, 2 mere ignis fatuus'.

The ~rizona court continues:
"And, we may add, a practice which permits the court
to substitute its discretion for that of the l.and Depart-
ment would give us 2s many leasing bodies as there are
superior courts in the state, or fourteen in number,
instead of one as provided for by the Legisiature--an
intolerable situation.”

This same view is followed in Denver & R. G. #¥. R. Co. v. Pubiic
Service Commiasion 150 P. 2d 552 (Utah). In that case the applicant for a

motor carrier permit and the protestant both applied for rehearings after

the Public Service Com:mission of Utah had granted an application with certain
limitations. The matter was appealed to the District Court under the

statutes of Utah., The court called attention to the fact that prior to the enact-
ment of the 1935 statute the court's review of the action of the commission

was limited to gquestions of law and the commission's findings of fact were

final apnd not subject to review, However, in 1935 the lLegislature changed
the statute and providdd that the District Court"” shall proceed after a trial
de novo.'" The Arizona court in considering the extent of the authority of

the District Court had this to say:

i



“The expression ‘trial de novo’ has been used with

two different meanings {3 *m, Jur. p. 356, sec. 815):
(1) ~ complete retrial upon new evidence; (2) 2 trial
upon the record rrade beiore the lower tribunal, i.ocally
we find an example of the {irst in Section 104-77-4,
R.5.U. 1933, covering appeals irom the justice court

to the district court--the case is tried in the district
court as if it originated there. 2n example of the second
meaning we f{ind locally in our treatment of equity appeals
wherein we say that the parties are entitled to a trizl de
novo upen the record,”

In considering the eifect of the amended Utah statute, as applied to
these two different meanings, the court said:

“"To review an action is to study or examiine it again.
Thus, ‘trial de novo' as used here must have a mean-
ing consistent with the continued existence of that which
is to be again examined or studied. If, in these cases,
the first meaning were applied to the use of the term
'trial de novo' then one could not consistently zpeak of
it 23 a review, as the Commisaion's action would no
longer exist to be re-examined or restudied. There
would be no reason for making the Commission a
defendant to defend somet hing that had been auto-
roatically wiped out by instituting the district court
action.

"Vhat the l.egislature has done by Section 9 is to

increase the scope of the court’s review ot the record

of the Commission's action to inciude questions of

fact as well as questions of law, 2 submission to the

court of the application, together with testimony other

than the record of the testimony before the Comimission

was not conternplated. The Legislature had in m:ind

the second meaning when it used the -vord 'trial de novo'

here. "

In the YW yoming case of Banzhaf v, Swan Co. 1483 P, 24 225, the

V' yoming Supreme Court had befiore it an appeal from the District Court
of a “yoming county, which had reversed the decision of the :tate Board o!
Land Commissioners on the guestion of to whom a state lease upon certuin
iands should be issued, Conflicting applications were filed in the office of
the Commissioner of “ublic I.ands. The Commissioner >f Public Lands
zawarded the lease to Banzhaf, and upon appesl to the Board of Land Cominis-
sioners under the statute that award was set aside and a lease issued to Swan
Company. Upon appeal to the District Court, the District Court reversed the

Board of Land Commissioners, and the appeal here is taken by Banzhaf irom

the arder of the District Court,



Under the &yoming Constitution certain state oificials constitute
the Board of Land Commissioners and bave the power to lease state lands.
The statute concerning the leasing of state lands provides that any party
aggrieved by the decision of the board may have an appeal to the District

Court, and upon the appeal the contest vroceeding Y*shall stand to be heard

and for trial de movo, by said court.”

In aMiller v. Hurley, 262 p. 238, the court said as follows:

"In the former decisions of this court above set forth, it

has been held that the discretion of the land board is a substanticl

things, and cannot be interi{ered «ith by the court, except

in case of fraud or grave abuse, resuiting in manifest

wrong or injustice. Yet if appelant's contention wvere

upheld, it would be necessary to fold that the discretion

of the land board, conferred on it by the constitution and

statutes of this st:ote, and heretoiors recognized by the

decisions of this court, is completely wiped out by an

appeal. We cannot concur in suca contentions, sut hold

that that discretion should be controiling, except in the case

of an illegal exercise thereof, or in case of iraud or grave

abuse of suchk discretion.”

The case which «e consider to have almost the same Jaetual
situation as the case here invoi.ved is the recent case of Li.iifernia Co. v.
State Oil & Gas Board, 27 2o, 2d. 542 {Miss.) This w~es an appeal to the
supreme Court of Missicaipsl from 2 lnal judgment of the Circuit Court of
~daens County, Mississippi, which had dismissed an appeal taken by the
California Company from an vrder of the Stute Cil & Gas Board, The order
had granted to T. F. Hodge, the appeliee, an exception to general rule con-
cerning the spacing of oil veils, w~hich was the same type of order as is
here involved. The Circuit Court had disiissed the appeal on constitutional
grounds and mo opportunity was oifered the California Comupany to offer
proof as to whether the Cil & Gazs Board should have passed such an order
The Mississippi Statute at Section 6136, Code 1942, provides that anyone
"being a party to such petition nuy appeal from the decision of the board
~»ithin tem days from the date of the rendition of the decision t> the circuit
court of Hinds county, or of the county in s hich the petitioner is engaged in
business or drilling opezations. . . . and the matter shall be tried de novo

by the circuit court and the circuit court shali bave full authority to upprova

or disapprove the action of the board. "
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The question raised here was that the requireirent that the muatter
be tried de novo unconstitutiona! and void because it undertook to confer
nonjudicial functions upon the circuit court. It should be noted here that the
sMississippi statute does not go as far s the New Mexico statute, since it
gives the court authority to approve or disapprove while our siztute gives the
court authority to modify, or in {act to enter any order in lieu of the Con-
mission's order which the court deems to be proper. The Mississioni court
calied attention to the fact that the provision of the Mississip;i statute for o
de novo trial was imconsistant with the provision authorizing the court to approve
or disapprove the action of the board. No such imconsistency appears to exist
under the New Mexico statute. The M ssissippi court found it possible under
their statute "to hold the de nove provision aunconstitutional but to sustain the
npwer of the court to ‘approve or disaporove' the action of the board." In so
doing the court had this to say:

"The decision of the ioregoing questions is {ound to involve
the question {1} or whether or not a trial de novo in the
Circuit Court in the instant case would permit the Circuit
Court to substitute its own findings and judgment for that of
the 3tate Cil and Gas Board on a purely legislative or
administrative matter, =nd, (2} if so, whether or not the
right of appeal should nevertheless be preserved by striking
down the provision for i trial de novo and retaining the
power of the Circuit Court to merely approve or disapprove
the action of the State (il and {zas Board, upon the theory
that to permit said Court on a trial de novo to substitute its
own ideas as to the proper spacing of oil welis for those of
this administrative or legislative body is unconstitutionai,
while the mere right io aporove or disapprove its action is
a valid exercise of judicial power on a hearing as to whether
or not the decision of said Board in that regard is suprorted
by substantial evidence, is arbitrary or capricious, beyond
the pcower of the Board to inake, or violates some constitu-
tional right of the complaining party.

“"We are unable to suy that except for the provision granting
a trial de novo the [.egislature would not have given the right
of appeal at all from asny action of the Cil and Gas Board., It
has made provision for appeais in many instances fron: the
decisions of ad:oinistrative boards creaated by statute in this
State without requiring that the testimony taken before such
boards be reduced to writing for such nurpose. But it is
unnecessary that we shall here digress to iliustrate,

"The Legislature itself had the right in the first instance to
prescribe the general rule and reguiation as to the spacing

of oil and gas weliz and to provide for exceptions thereto under
given circumstances, and it had the right to delegate this legis-
lative power to & soecial administrative agency, composed of
the State Cil and Gas Supervisor, who is to be a2 competent
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petroleurr engineer or geologist with at least

five years experience in the development and
production of oil and gas, and therefore presumed

to have expert knowledge as to the proper rules

and regulations for the spacing of oil and gas wells,
and also the Governor, Attorney General, and State
Land Cormmissioner, as it has done by Section 5 of
Chapter 117, Laws of 1932, now Section 6136, Code 1942,
And it is to be conceded that in adopting such general
rule and regulation, the Oil and Gas Board was act-
ing in a legisiative capacity; and we are of the opinion
that in granting the exception invoived in the instant
case to the said general rule and regulation the said
Board was likewise acting in it least a quasi legisla-
tive capacity. In order that any hearing shal! be
judicial in character, it must proceed upon past or
present facts as such, which are of such nature that
a judicial trizl tribunai may {ind that they do or do
not exist, while in making these conservation rules
and the exceptions thereto the larger question is one
of state policy. So that what is to be made of the
{facts depends upon their bearing upon a legisiative
policy for which persons of special training and
special responsibility have been selected.

There appeared to be little doubt in the minds of the Mississipni

court, and there is littie doubt in ours, that if the Legislature had seen fit

it could have adopted this general spacing rule and regulation and could aiss

have heard testimony as to whether excentions should be provided for, and

the fact that it may have conducted such a hearing would not have rendered its

action judictlal,

The Mississippi court concluded that:

'~And since the Legislature had the power to
delegate this function to a Board comyosed

of the oificials hereinbefore mentioned, we

are of the opinion that the action of szid Board

in adopting both the general rules and regula-
tions, as provided for by the statute, and he excep-
tions thereto after a hearing, was as heretofore
stated likewise legisiative; that, therefore, the
Circuit Court would be without constitutional

power on apueal to substitute its own opinion as

to what are proper oil conservation measures

for that of the State Cil and Gas Board, cona
legisiative or administrative question. Since

the separation of executive, legislative and judicial
POWETS,. . o « o o » o o = « o« » o forbid,”

In view of the presumption of validity of statutes, the Mississippi

court held that the authority of the court to approve or disapprove the action
of the board may be upheld by
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“limiting its zuthority in that behalf to the right to
conduct a hearing to the extent only of determining
whether or not the decision of the administrative agency
‘is supported by substantiai evidence, is arbitrary or
capricious, beyond the power of the Board to make, or
violates some constitutional right of the complaining
party....."

The court further held that in determining these questions the
circuit court would be acting judicially and to that end it might hear evideace

to the extent of determining what state of iacts the administrative body acted
on. But the court specifically limited the evidence which might be

introduced by saying:

“But to allow an appellant to present to the Circuit

Court a diiferen{ state of case or one based on

additionai facts wouid merely tend to becloud the issue

as to whether or not the administrative body had based

its decision on substantial evidence, had acted arbitrarily
or capriciously, beyond its power, or vioiated some
constitutional right oi the party affected thereby. In
other words, to permit a trial de novo in the Circuit Court
on a legislative or administrative deciston of the State
Oil and Gas Board, within the common acceptance of the
term ‘tried de novo' would permit a party to withhold
entirely any showing of these f{acts, as he contends them to
be, from the original board composed of experts and of
those charged with the responsibility of a great public
policy of the 5tate, and wait until on appeal when he will
make his full disclosure for the first tiine before none -
experts in that fieid to determine as to the proper spacing
of oil and gas wells. In such case the Court would be
departing from its proper judicial function into the reslm
of things about which it has no such knowledge as would
form: the basis for intelligent action,

s fter disposing of the decisions of the Texas Courts, as not
applicable to the Mississippi statute because based upon a statute providing
{or an independent action rather than an appeal, the opinion as 4 part of its
conclusion recites;

“Therefore, the only sound, practicable or workable
rule that can be znnounced by the Court is to hold that
when the appeal is {rom either a general rule and regula-
tion or from an exception granted thereto, the Court to
which the appeal is taken shall only inquire into whether
or not the same is reasonable and proper according #» the
facts disclosed before the Board, that is to say, whether
or not its decision is supported by substantial evidence
or is arbitrary or capricious, or beyond the power of the
Board to make, or whether it violates any constitutional
right of the complaining party.”
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The concurring opinion of Justice Griffity considers the yuestion
of the power of the Court and of the type ol evidence which may be presented
concluding as follows:

“"The result is the conclusion thut the legislature
could noi confer upon elther of the said judicial
courts the original zuthority in either respect

above mentioned, and since it could not do so directly,
it could not 42 50 by the indirect device of a trial de
novo on appeai; and thus there is the further result
that all the authority which could be conierred on the
courts would be of a review to detern:ine whether the
Oil and Gas Board in its order acted within the
authoriiy conierred on it by statuie, and if so, then
whether in making its order it did sou upon {acts
substantially zufficient to sustain its action.

U"The essentiul sature of auch o review is such that

it must be of . hat the Board hud before it at the time
it made its ocrder. It wouid be an incongruity as
remarkable to permit ancther dilierent record to be
made up on sppeal to the circuit court as it would be
to allow amoilher and 2 different record to be presented
to this Court on an appeal to it. The question is, and
must be, what did the Cii and Gas Board have before
it, and all this the mzjority opinion has well and
sufficiently pointed out.

“But what the <11 and Gas Board had before it is

best and most dependably shown by a certified
transcript made by u competent person in precise
duplication of what was there heard and what there
tramspired. Ii is an incongruity in merely another
phase which omits such a transcript, and thereafter
would call witnesses to prove what was heard by and
what transpired before the Board, as is allowed to be
done by the rezversal in this case. ..’

It appears to us ihat these cases, particularly the iast one, which
involved an appeal from 2 boerd similar {0 our Uil Conservation Commn:ission,
ciearly reflect that the most recent decisions leave to the administrative
bodies the discreiion which has been given them by the legislature, and
that the courts confine thern ssives solely to the guestion of whether there
is substantial evidence in ihe record before the Commission on which the
Commission's decision can be based, or, in other words, whether the

administrative body acted zrbitrarily., It further appears that since this

substontial evidence ruie is the bisis for the extent of review, the transcript
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of evidence before the Commission is the only evidence which can logically

be considered.

New Mexico Law Concerning sppeals and Reviews
Of Orders of ~dministrative Bodies

We come now to the New Mexico law concerning appeals from reviews
or orders from administrative bodies, which we consider to bear out our
position as to the power of this court to review a decision of the Qil Conserva-
tion Commission. As has heretofore been stated, the pertinent provision

of the Constitution of New Mexico is contained in Section 1, Article III and is

as follows:

“The powers of the government of this state are
divided into three distinct departments, the legislative,
executive and judicial, and no person or collection of
persons charged with the exercise of powers properly
belonging to one of these departments, shall exercise
any powers properly belonging to either of the others,
except as in this constitution otherwise expressly
directed or perrmitted,"

Until rather recent years, the cases in New Mexico coneerning the
powers of the courts to review decisions of administrative bodies have been
confined primarily to appeals firom the action of the State Corporation Com-
mission. The Constitution of New Mexico is unique in that it contains the
provision for the powers of the Corporation Commission and further provides
for removal of matters covered by the constitutional provision to the Supreme
Court of New Mexico, and:

“In the event of such removal by the company,
corporation or comimion carrier, or other party

to such hearing the Supreme Court may, upon
application in its discretion, or of its own motion,
require or authorize additional evidence to be taken

in such cause; but in the event of removal by the
commission, upon failure of the company, corporation,
or common carrier, no additional evidence shall be
allowed. . ....

"esssso.the said court chzll have the power and

it shall be its duly to decide such cases on their
merits, and carry into effect its judgments, orders,
and decrees made in such cases, by fine forfeiture,
mandamus, injunction and contempt or other appro-
priate proceedings.”
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(Article ]I Section 7 Constitution of New Mexico)

A s the functions and duties oi the Corporation Cornrmission have
grown, it has become necessary to enact @ statute supplementing the
Constitution, which provides in eifect that 2 motor carrier being dissatisfied
with an order of the Commission, which order is not removable directly to
the Supreme Court under the constitutional provisions, may:

“Commence an action in the district court for Santa Fe

County against the Comnisgion as defendant, to vacate

and set aside such order or deterimnination, on the ground

that it is unlzwiul or unreasonable. in any such proceed-

ing the court way grant relief by injunction, mandamus or

other extraordinary remedy....eveveccccsasonas’’

The Statute further nrovides that:

*The same shall be tried and determined as other civil
actions without 2 jury,”

(New Mexics itatuter 1941 Annotated 68-1362)

It should be borne in mind that some of the cases cited are under
the constitutional provision, and sorne are under the statutory nrovision.

The first case ir Mev Mexico anpears to be Seward v. &, & K. C.
17 N. i, 557, which was a sroceediny under the constitutional nrovision,
rmoving directly from the Commission to the Supreme Court. In this cese
the matter was removed by the Tommissionr when the carrier refused to
comply with the order, and the court refused te allow additional evidence
under the Constitational provision. The Attorney Generazl took the position
that the Supreme Court had 2 right to form its independent judgment in the
imatter and was not confined to a consideration of the reasonableness and
lawfulness of the order of fie Cormmission. ¥e hased his position upon the
language in the statute quoted above, that the court shall have '"the power
and it shall be its duty to decide such cases upon their merits.” The Supreme

Court had this to say:



“Now if the contention is sound then he provision
just quoted invests this court with legislative power
to itx rates. There is no doubt but that the people
of the state, by constitutional provision could confer
such power upon the judges of the Supreme Court. If
they saw {it they might combine all the power of govera-
ment in one department, but such action would not be
in accord »ith the settied policy of the states of the
Union, where it has been the studied purpose to, so
far ae possibie, keep separate the three great depart-
ments, and we shouid not so construe the provision

- as conierring legislative yower upon this body, unless
compedled to do so by ciear and unmistakable language."

The court held that the only thing to be decided upon the appeal by
the Sommission was the reasonableness and lawfuiness of the order, and
they concluded that if the court iinds the vrder reasonable and lawful, it
enters a judgment to that eifect, but if it finds it unlawful and unreasonable,
it refuses to enforce it and the State Corporation Commission nay proceed
to form a new order under its rule.

This proposition was {urther discussed in Seaberg v. Raton “ublic

o

service Co. 36 N M. 59; 3 ¥, 2d 120, in which the petitioner had removed «
matter before the Corporation Commission directly to the Supreme Court,
and the Corporation Commission filed 2 motion to dismiss. The {acts of
the case are not particularly pertinent to the present question, but some of
the language of the court indicates the position vhich it was quick to take in
these matters. e quoted from the case as follows:

**The proceeding of removal is not for the

review of judicial action by the commission.

it is to test the reasonableness and lawful-

ness of its orders. The {unction of the Comi-

mission is legisiative; that of the court, judicial.

The Commission is not given power to eniorce

any order; it being merely a rate-making or rule-

making body, doing what, if there were no com-

mission, the i egislature alone could do., The

court, on the osther hand, can make no rate or

rule, since it lacks the legislative power."

i"erbaps the most complete discussion of the matter arose in the

case of Harris v. State Corporation Commission 46 N. M. 352 >, 2d, 323,
which was an appeal under the statute to the district court of Santa Fe county.
The carrier had been granted u certiiicate and another carrier, adversely
aifected, appealed to the district court. The appeal to the district court

wap taken by way of a comnplaint filed by the protestant. A4 the tdx), the

nlaintiff, instead oi introducing the record oi the hearing before the Com-



mission, introduced new evidence by way of testimony of seven witnesses,
Upon conclusion of the evidence the court made many findings contrary to

those of the Commission and concluded, as 2 matter of law, that the action

of the Commission was unlawful and unreasonable, The first question discussed
~as the scope of judicia! review provided for in the statute, The court goes
into a rather exhaustive review of the MNew Mexico authorities and discusses
several Law Review articles concerning the subject. Some of its concluding

remarks are as follows:

" When our l.egislature enacted Ch, 154, 1., 1333,
it declared its purpose and policy to confer upon
the Cormmission the power and authority to make
it its duty to supervise and regulate the trans-
portation of persons and property by motor vehicle
for hire upon the public highways of this state and
to relieve the undue burdens on the highways, and
to protect the safety, and weifare oi the travelling
and shipping public and to preserve, foster and
regulate transportation facilities...

"Counsel for Appellee contends that in the removal
of a cause pending before the Commission under
Sec. 51, etc, of the set, the trial before the District
Court is a trial de novo, This view is repelled
distinctly by what we said in the Seward Case.......

“Even where statutes of other states have said that
upon judicizl review of administrative or legislative
acts the trial shall be de nove, some courts have
held such provision unconstitutional, others hold
that the de novo provision is limited to the ascertain-
ment by the court of whether the jurisdictional facts
exist and whether there had been due process, and
whether the Commission had kept within its lawful
authority.

"That question of constitutional right and power
raised by administrative action must be tried de
novo s0 that the court may reach its own independent
judgment on the facts and the law without being bound
by the rule of administrative finality of the facts and
that additional evidence may be introduced so that
these guestions of constitutionai right and power need
not be decided on the administrative record alone,
may be conceded.

” % e hold that the District Court erred in receiving
and considering testimony other than that which had
been produced it the hearing before the Commission.”



The most recent case on this subject is New Mexico Transportation
Co., Inc. v. State Corporation Commission, 531 N. M, 59; 173 . 2d 583, in

2z
£

which the Commission affirnred the position taken in Harris v. State
Corporation Commission, supra. and reiused to disturb an order of the State
Corporation Comsmission. The Tourt said:
"Yollowing the rules there announced, we are

unable io zay {rom an ¢xaniination o! the record

thatthe order oi the Commission granting these

certilicaies was eithe:r anlawiul or unreasonable,

It is not suificient that we might have reached a

diiferent conclusion, =

This matter has aiso been discussed in general in cases arising
out of the eniorcement of the liuor laws of New Mexice by the Bureau of
Revenue, QOut statutes authori.e the Corwvissioner of Revenue to establish a
Division of Liguor Control aud v appoiat & chuei of this division to adu.inisier
the powers and duties of it,

(New Mexico Statutes 1941 Annotated,; 61-591 to 61-525)

Amiong powers given t¢ the Division of liguor Control is the power
to issue, revoke, cancel or suspend licenses.

There are different appeal provisions fron: orcders referring to the
issuance of licenses and those rzflerring to cancellation or revocation of
licenses. The provisions relative {o appeal of orders concerning issuance of
licenses are found in Section 61-516 of New Mexico Statutes 1941 Annotated.
This section originally provided as follows:

vAny pergor:,, firm or corporation aggrieved by any
decision ade by the caiel of division as to the
issuance or refusal to issue any such additional
license m:ay appeal thereirom to the district court
of Santa F'e County, by iiling a petition therefor in
said court withir thirty {33} days from: the date of
the decizion of the chiei of division, and a hearing
on the matter may be had in tuhe district court.
Provided, however, that the decision of the chie?
of division shall continue in [ull force and effect,
pending a reversal or modification thereof by the
district court. v

In 1945 the provision was awnended Dy adding the words which

hearing shall be de novo.



The section of ths statute dealing with revocation and suspension of
licenses, and appeals {ror such orders, in Section 61-635, New Mexice
Statutes 1941 Annotated, which provides, among other things, that:

" The matter »n appeal shall be heard by the
judge of said court without 2 jury, and such
court shall hzar such appeal at the earliest
possible tir.e granting the matter of the appeal
a preference on the docket. The judge, ior
good cause shown may receive avidence in such
proceedings in addition to that appeariag in the
record of kearing and shall act aside and void
any order or finding which is not sustained by,
or ha: been overcome by, subsiantial, competent,
relevart and credible evidence, "

This section of the statute has not been amended to provide for a

de nove hearing ..

In the case of Floeck v. Bureau of Revenue, 44 N, 2+, 194; 150 [* 28

225, an appeal was taken under the section relating to cancellation of a liguor
license, Section 61-605 New ifexico Statutes 1341 Annotated. Some question
was raised as to the Constitutionality ol the lizuor control act, but the coust

did not pass upon that suestion. It did, bowevar, have this to zay:

" Assuming the constituticnality of Sec, i3u3, it
2id not underiake to vest in the district court

the admiuistrative function of deter mining whether
ot not the nermit should be granted, It gave the
court authority only to deter-:ine whether upon the
facts ar3d law, the action of the {cmmissioner in
cancelling the license was based upon an error of
law or was unsupported by substantial evidence or
clearly arbitrary or capricious. (Ma-King Products
Co. v. Blair. 271 U. &, 479, 46 8. Ct. 544, 70 L.
Ed, 1346); otherwise it would be a delegation of
admiristrative authority to the diatrict court in
violation of the Constitutica. Bradley v, Texas
Liquor Tontrol Board, Tex. Civ, App.. 10885.W,
<4 2730; State v, Great Northern Ry. Co, 130 Minn,
57, 182 1, W, 247, Ann, Cas. 1907B, 1201,

"The Mew exico Licuor Control Act is an exercisa
of the nolice power of the state, {or the welfare,
hezlth, pease, ten:perance and safety of its pecﬁ)le.

It prescribes the terms and conditions unon which
licenses shall be issued and the gounds and procedure
for their cancellation; all of which are made purely
adininistrative,

Apparently the cuestion was not raised in this case as to the

introduction of new evidencs.
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However, in the cese of Thiordi v, Jernigan 46 N. M. 39¢; 129 P,

22 647 this sarme statule was under considerziion. After revocation of ais

license, a licensee appealed to ihe district court ol Santa I"e County. Ia

discusging the authority or jurisdictics. ¢ the district court, the Juprere

Court had this to say:

Mo provision is made on appesl lor trial de

novo, and juvy irials ave specidcally excluded.

it is srovided that the judge ior good cause shown
way recdive additional evidence, [t is obvious
that he musi review the evidence iaken in the
hearing belore the Chiet of Division., As the trial
is not de novo the Chiei o: Division's decision on
the iacts v:us! be reviewed as he heard it, and it
could not we il additional evidence was authorized
upon the guesiion ol whether appellee was the party
in intevest. It is our conclusion that the new
evidence which may be adi-ilied xast be confliued
to guestions ui whether the Chief of Division acted
fraudulentily, capriciously or arbitrarily in render-
ing his decision. Ma-hiog rroducts Co. v. Blair,
supra; floeck v. Bureau of Revenue, supra; Texas
Liguor Conirul Soard v. Floyd, supra.

"“The proceedings beiore the Caief of Division,

while quasi judicial, were essentially adn:inistrative,
The guestions beiore the disirict court and here, are
questions of law. They are, whether he acted
fraudulently, arbitrarily or capriciously in making

bkis order, anu, whether such order was supported

by subsianiial evidence, and generally, whether the
{iie! of Division acted within the scope of the authority
conierred by the liguor control act.”

it should Le noted thai some oi the conclusions appear here to he

based upon the fact that there is no pruvisien :ior 2 irial de novo under this

section of the statute,

It may have been: this language which prompted the Legislature of 1945

to insert in Section 41-51% tlew Mexico Statutes 1941 Annotated, which is

the section dealing with appeals refusing to issue licenses, the de novo

provision,

As has been solsd above, however, this provision was not inserted

in Section 61-605,

In the recenti case <l Tarbrough v, Montoya, 214 P, 2d 769, the

Supreme Court of New liexico was called upon to pass upon the eifect of the

insertion of the de novo provision in Section 61- 516, New Mexico Statutes

1941 Annotated. As will be recalled this de novo provision was inserted

aiter the Floeck and Chiordi cases were decided. The Court again called



attention to the iact that the Chiet ¢f the Liguor Division is given wide

adminisirative judginent and discretion with respect to new licenses, and

that the statute does not provide [or formal hearing, and there is no

requirement that he may only consider evidence that would be admissible in

a court hearing. There is likewise no limitation upon evidence beiore the

il Conservation Commission. The Court, in concluding that the de novo

provision does not change the {undamental proposition oi limitation of

judicial review, had this to say:

"We are further committed to the doctrine

that the courts may net overrule the acts

of administrative oificers on matters committed
to this discretion unless their actions are unlaw-
ful, unreasonable, arbitrary, capricious, or not
supported by evidence.”

The Court said further:

*The applicant says this rule no longer obtains
since the provision ‘or a hearing de novc was
written into the liquor law in 1948, A su:i-

ficient answer to this contention is found in
Floeck case, supra, where in speaking g the
powers of the District Court on appeal under the
1937 liquor act, we said: 'Assuming the constitu-
tionality of Sec. 1303, it did not undertake to vest
in the district court the administrative function of
determining whether or not the permit should be
granted. It gave the court authority only to deter-
mine whether upcn the facis and law, the action of
the Commissioner in cancelliag the license was
based upon an error of law or was unsupported by
substantial evidence or clearly arbitrary or
capricious (Ma-King Products Co. v. Blair, 271,
U. 5. 479, 46 S, Ct. 544, 79 L. Fd. (1046); other-
wise it would be a delegation of administrative
authority to the district court in violation of the
Constitution.’

"See also the case of ilarris v, State Corporation
Commission, 46 N, ». 352, 123 P, 24 323."

It is irue that the statutes lor appeal {rom orders of the Commnissioner
of Public Lands, Section 4-567 New Liexico Statutes, 1941 Annotated,
provide for trials de novo, but we {ind no cases in which the guestion

of extent of review was raised,

oy "th



CONCLUSIONS

B

Based upon the deciclons and authorities cited, it is the
nosition of Texas Pacific Coal and 731 Company that the nature and scope
of the review by this Court ¢! srders oi the Oil Conservation Cormmmission,
including the question o/ what evidenre may be presented, is lirmited as
‘ollows;

1. In view of the avpsrent atterspt to delegate non-judicial
{unctions to this Court, the review provisions of the statute are unconstitu-
tional unless lin:ited by the Court to the affirming or vacating of the order
of the Commission.

Z. This court is lirnited upon review {o a determnination of
whether the action of the Commiissior was unsupported by substantial evidence
or was clearly arbitrary or canricicus.

3. In making this deter:nination this Court cannot pass upon
the Commission’s action unless it linits itself to the traascript of evidence

before the Commission.

Respeciiuily submitted,
ATWOOU, MALCNE & CAVMPBELL

By

EUGENE T, ADAIR

Attorneys for »rotestant,
Texas Pacific Coal & Ti]1 Company.



