New Mexico
OIL CONSERVATION COMMISSION

GOVERNGR EDWIN ., MECHEM
CHA{ RMAN

VAND TOMMISSTONER T .S . WA_KRER
MEMBE R

STATE GEOLOGIST R.R.SPURRI!ER
SECRETARY AND DIRECTOR

P.O. BOX 871
SANTA FE. NEW MEXICO

July 31, 1953

Mr. W. T. Hollis

Production Superintendent

El Paso Natural Gas Company
P. O. Box 997

Farmington, New Mexico

Dear Sir:

Receipt is acknowledged of plat and waivers that were
necessary for the approval of your Notice of Intention to Change
Plans for the No. 2 Yager Pooled Unit in the NW/4 of Section
6, Township 30 North, Range 11 West.

Approval is hereby given to deepen the above well to the
Mesaverde formation.

Very truly yours,

/ / '
R .R pMrrier
Sec Ty and Director

cc: Mr, Emery Arnold
Qil Conservation Commission
P. O. Box 697
Aztec, New Mexico



1 CERTIFY THAT THIS IS A TRUE AND [INACT PHOTQ
COPY OF THE ORIGINAL NIGATIVE AND WAS MALE BY MB

THiS L~ DAY oF _L2 22

FARMINGTON, NEW A£XICO




(FORIR Ueavi )
(Revised 7/1/52)
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NEW m£XICO OIL CONSERVATION COMM. ION
ILLEGIBLE Saa Fe Now Mo

MISCELLANEOUS NOTICES

Submit this notice in TRIPLICATE to ;hg‘pistrict Office, Oil Conseryation Commission, before the work specified is to begin. A copy will be
returned to the sender on which will be glvcn the approval, with any modifications considered advisable, or the rejectien by the Commission
or agent, of the plan submitted. The plag ‘as approved should be followed, and_work should not begin until approval is obtained. See addi-
tional instructions in the Rules and Reguldtions of the .Commission.

Indicate Nature of Notice by Cheddng Below

Notice or INTENTION X } Nortice oF INTENTION TO NorTick or INTENTION
10 CHANGE PLANS i TeEMPORARILY ABANDON WELL T0 DriLL Deerrn
Notice or INTENTION 1 NoTice oF INTENTION Norice or INTENTION
10 PLuc WeLL 1 To PLug Back TO Set LiNnexr
NoTice or INTENTION | NoTtice or INTENTION Norick or INTENTION
TOo SQUEEZE | TO Acmize To SHoot (Nitro)
‘Norice or INTENTION NoTice or INTENTION Norick or INTENTION
10 GUN PrrroraTe (OTHER) (OtHEr)
OIL CONSERVATION COMMISSION i
SANTA FE, NEW MEXICO ... Farmingten, New Mexico May 26, 1953
(Place) (Date)
Gentlemen:
Following is a Notice of Intention to do certain work as described below at the............ IH!" Pool Omit = i
E Pase Mataral Gas Company ) Well No.. 2 in »
(Company or Operator) . (Unit) 7y
(ao-u:é Bubdivision) % of Sec » T. ey R NMPM,, : ; ~-Pool
San Juan = County. I

FULL DETAILS OF PROPOSED PLAN OF WORK
(FOLLOW INSTRUCTIONS IN THE RULES AND REGULATIONS)

This well has been drilled to a total depth of 2283* through the Pistured Cliffs formation
amd found asm-productive in this formation.

It is intended to change plans in the following manner:
1. To drill this well through the Mesaverde formatien,

2. Te set 5™ O,D, liner at 4103 total depth threugh Mesaverde 4638',
3. Te shest lower Mesaverde with approximately twe quarts 5. N, G, per

The W/2 of Section 6 will be dedicated to this well,

e o /Za/érﬂ 2Lt
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MEMORANDUM FOR FILE IN CASExdo)x 706
In the Commission's date file 5/1/53 to 9/15/53 1is a letter from . R. Spurrier
to W. T. Hollis, Production Superintendent El Paso Natural Gas Company, acknowledging

receipt of waivers and plat, and granting approval to deepen well to Mesaverde formation,



JONES, HARDIE, GRAMBLING & HOWELL
: P Eat
ATTORNEYS AND COUNSELORS AT LAW "’AP’:\“‘X G?i't"u‘-

CYRUS H. JONES. 1868-1952

— SEVENTH FLOOR BASSETT TOWER

THORNTON HARDIE

ALLEN R. GRAMBLING

BEN R. HOWELL - ATHMY TN
» At N -

HAROLD L. SIMS April 23’ 1951-[, 1334 ‘.1‘;"’5‘\ PO

WILLIAM B. HARDIE

JOHN A.GRAMBLING

R.H. FEUILLE

EL PASO, TEXAS o .
TRV X

Mr. R. R. Spurrier
011l Conservation Commission
Santa Fe, New Mexlico
Dear Mr. Spurrier:
We enclose seven Applications for Compulsory Communitization
involving wells drilled in the Mesaverde formation in the San Juan

Basin area. The parties affected by the application of El1 Paso
Natural Gas Company are:

Saul A. Yager, 613 0il Capital Building, Tulsa, Oklahoma;

Marian Yager, c¢/o C. H. Rosenstein, McBirney Building,
Tulsa, Oklahoma;

M. E. Gimp, c¢c/o Zales Jewelry, 1606 Main Street, Dallas, Texas;

Morris Mizel and wife, Flora Mizel, 101 W. Cameron Street,
Tulsa, Oklahomaj;

Sam Mizel, 101 W. Cameron Street, Tulsa,Oklahoma,
Will you kindly send recelpt for these Applicatlions, advising
the writer of any further requirements and set the cases for

hearing at the May regular hearing (if time permits) and give the
appropriate notices.

Thank you for your cooperation and consideration,.
Yours very truly,

JONES g7HARDI R

By
BRH/s *
enc,
¢-E1l1 Paso Natural Gas Company



O e € 2

OIL. CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

Apral 30, 1954

TOs saul A. Xager, 613 011 Capital Bldg, Tulss, Kla.j
finrian Yager, o/o C. H. Bosenstein, loBirmey Bldg, Tulsa, Okla.;
M. Z. Gimp, o/0 Zale's Jewslyy, 1606 Main Street, Dallas, Jex.;

Morris Misel and wife, Flore Misel, 101 ¥. Camerca St.,
Tulsa, Uilshomm;

Sam Misel, 10} W. Camsron Street, Tulsa, Okls.

We hand you herewith copies of legal notices of publicatiom as sent
out on this date by the New Nestico 011 Conservation Commission. These
are concernsd with Cases 706 through 712, incl., which will be heard
st the regular May 19, 1954, hearing of this Commiseion at 9 a.m.,
Habry Hall, State Capitel, Santa Fe, New lexieo, upon applications of
El Paso Natural Gas Company.

Very truly yours,

R. R. Sp\n‘mr,
RASwr Seeretary - Director

Sent Via Registered lMall (Return Hecedipt)

ILLEGIBLE
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

April 30, 1954

¥r. Ben Howell

Jones, Hardie, Grambling & Howell
Ssventh Floor Bassett Tower

EL PASO TEXAS

Dear Sir:

As requested in your letter of April 23, 1954, the seven
applications for compulsory pooling which you submitted
on that date in behalf of El Paso Naturel Gas Company have
been set for hearing on May 19, 1954.

Notices have been issued this date which will cover the
cases in Santa Fe and in San Juan County. We aye also
sending copies of notices in all cases to the parties af~-
fected by the application whose interests have not been
yet ascribed to the unit. These are being sent registered,
with return receipt requested.

Very truly yours,

R. R. Spurrier
Ssorstary - Director
RRS:nr



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

May 3, 1954

Mr. Saul Yager
613 (41 Capital Building
TULSA, OKLAHCMA

Dear Sir:

As you requested in our telephone conversation on this
date, I am sending you herewith coples of El Paso Natural
Gas Company's applications (and communitisation agreements
in conneotion therewith) in Cases 706 - 712, incl., as
scheduled for hearing before this Commission at the regular
May 19, 1954, hearing.

Since thaese ure purt of our permanent records, we will greatly
appreciate your return of these documents prior to May 19.

Very truly yours,

R. R. Spurrier
Secretary - Dirsctor
RRS:nr

Encl.



May 6, 1954

Mr. Ben k. Howell

Jones, Hardie, Grambling and Howell
Attorneys-at-Law

7th Floor, Bassett Tower

El Paso, Texas

Re: Applications of bl Peso Natursl
Geas Company for compulsory
com~unitization
Cases 706-712, Incl.
EBefore the 0ll Conservation
Commission of New Mexico
Dear Mr. Howell:

At my request, Mr. K. R. Spurrler, Secretary-Director
of the New Mexico 011 Conservation Commlsslon has sent me
coples of El Paso Natural Gas Company's applications, and
communitization agreements in connection therewlth, attached
to each, in cases 706-712, Incl., for my examination. S’nce
these are a part of his permanent rscords, Mr. Spurrier has
ssked that I return these documents to him priocr to the hearing
which 1s set for May 19.

Will you be kind enough to furnish me coples of each of
these applications with the communitization agreements in
connection with them, so that I may have them for my files.
If you can furnish me two coples of each I will certainly
appreclate that,

Thank you.

Sincerely Yours,

Saul k. Yager

SAY:rb
CCc:R. H. Spurrler

Sacretary-Director

New Msxico 011 Conservatlion Commission

P. 0. Box 871

Santa Fe, New Maexlco
AIRMAIL



SAUL A. YAGER
ATTORNEY AT LAW
613 Ol CAPITAL BUILDING
TULSA 3, OKLAHOMA
et CERISE gee

May 6, 1954

__
LI
z

Mr. R. R. Svourrier
Secretary-Tirector

New Mexico Lonservation Commission
Santa Te, New Mexico

j e

Degr &

rs

Recelint is acknowledged of yvour letter of May 3 with
the enclosed covies of Rl Paso Natural Gas Company's applications
and communitization agrssments in connection therewith in
cases 7C6-712, Tncl.

In view of your request that these be returned to you for
vour permanent records, I have wrltten to Mr. EBen K. Howell
at Bl Paso, Texas, attorney for the El Paso Natural Gas Company,
for conies for my files. A copy of my letter to Mr. Howell is
here enclosed.

Do vou have any objection to my keeping the coples which
you sent me nending the furnishing of cupies to me by Mr. Howell?

3

Thank vou.

Sincerely Yours,
74 7ol

Saul 4. ger

SAY:rb
encl-1



May 10, 1954

Mr. Ben k. Howell

Jones, Hardie, Grambling and Howell

Attorneys at Law

7th Floor, Bassett Tower

El Paso, Texas

Re: Applications of El1 Paso Netursl

Gas Company before the New Mexico
04l Conservation Commission
ceses 706-712, Inecl.

Dear Mr. Howell:

ecause of confllcts with other matters and also
inebility to be prepared, we find that we willi be unsable
to go ahead with the hearings of the sbove matter set
before the commlssion for May 19, and we a&re todey writing
to the Commlission requesting that the hearings be con-
tinued for 60 days. Wwe trust thet this will be sgreeable
with you.

Yours Very Truly,

Seul A. Yager

SAY:rb

CC:Mr. R, R. Spurrier
Secretary-Dirsctor
New Mexlco 01l Conservetion Commission
Santa Fe, New Mexico



SAUL A. YAGER
ATTORNEY AT LAW
A A 1a ¥ Sk anl ¥ T ™
LR LN b .
’ii Hi: C{ i "L"«—- GC{‘ 613 OIL CAPITAL BUILDING

TULSA 3, OKLAHOMA

May 10, 1954

Mr, E. E. Spurrier

Secretarv-Director

New Msxico Oil Conservation Commission
Santa ¥Fe, New Mexico

Re: Applications of El1 Paso Natural
GGtas Company before the Nsew Mexico
011 Conservation Commission
cases 706=712, Incl.

.
Tear Sir:e

Zgcause of conflicts with other matters and also
inability to prevpare, we find that we will be unable to
go ahead with the hearings of the above matters set before
the Comaission on Mayv 19, 19S8L. We respectfully request
that the hearings bs continued for €0 days.
It will C
alr

be &
enclosed 2

1

m o

r
e

oo

o

ciated if vou will advise me in the
al delivery return envelope.

9
P

e

™m

b

Thark wvou.

SAY:rb
encl-1
ATEMATL &PaCIAL DELIVERY

cCs r. Ben k. Howell
Jones, Hardie, Gr
Attorneys at law
7tn ¥Floor, PRagssett Tower
=1 vtaso, Texas

ambling anc Howell
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

May 12, 1954

Mr, Saul A. Yager
Attorney at Law

613 Oil Capital Building
Tulsa 3, Oklahoma

Re: Cases 706-712, Inc.
Dear Mr. Yager:

Reference is made to your letter of May 10th to Mr. Spurrier
pertaining to the above captioned cases.

The Commission has advised me that it is unable to commit
itself on a postponement of these cases. In order for your request
to be considered it will be necessary for you or your representative
to be present on May 19th to make a formal request for continuance.

Yours very truly,
W. B. Macey

Chief Engineer
WBM:vc '
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JONES, HARDIE, GRAMBLING & HOWELL ‘ Qv’ﬁ,\
ATTORNEYS AND COUNSELORS AT LAW " ¥ WAL
CYRUS H. JOMNES. 18681952 L -~ e
i SEVENTH FLOOR BASSETT TOWER " PN
THORNTON HARDIE A W
ALLEN R. GRAMBLING EL PASO, TEXAS . .
BEN R. HOWELL i
HAROLD L. SIMS . q
WILLIAM B, HARD!IE - N J
JOHN A. GRAMBLING R’.' .
R June 10, 1954 N

Mr. R. R. Spurrier
New Mexico 011 Conservation Commission
Santa Fe, New Mexico

Dear Mr. Spurrier:

We enclose four coples of brief filed on
behalf of El Paso Natural Gas Company in cases
numbered 706-712, upon which hearing was conducted

in May. Each party was allowed until June 15th
to file brief.

A copy of thls brief has been sent to Mr.
Campbell and to Mr. Yager.

Yours very truly,
JONES,
BY:

BRH/R.
Encls.



BEFORE TH:
Ul CONSERVATION COMMISSIOH
4F THE STATE OF NEW BMEXICO
IN THE MATTER OF APFLICATIOUNS ‘
OF Eu PASO NATURAL GAS COMPANY Cases numbered 706~

FOR COMPULSORY COMMUNITIZATIOR 712, both inclusive
OF SEVEN TRACTS:

TO THE HUNORABLE CUMMISSION:

El Paso Natursl Ges Company subuite this written brief
in support of its position, &8 &nnounced on hearing. The
seven cases were heard together, and in the view of Applicant

gre governed by the saume principles.

The undisputed evidence adduced upon the hearing reveals
that E1 Peso Natural Gas Company and other lessees owning all
of the leasehold interestsin seven tractig of land coaprising
320 acre (or approximetely 320 acres in case of irregular
sections) half sections of land all egreed to communitize or
pool the leasehold interests for the purpose of drilling a gas
well to tihe Mesaverde Formation within the boundaries of the

Blanco-Mesaverde Gas Ponl, &8 established by the Commission.

The tracte will be referred to by identiflying the well.
The undisputed evidence revesls that the dates operations were
commenced on esch well are as follows:

case No. 7.t: Yager Pool Unit #2; spudded March 17, 1953
(Pictured Cliffs Test); notice of intention to
drill filed Merch 17, 1953; Commission approval
Karch 23, 1953; re-working to test Mesaverde
commenced August 31, 1953; authorized by




Commission August 3, 1383; completed September
20, 1%53.

Case Bo., 707: Yager Pool Unit #1; spudded Merch 2, 13%53;
notice of intention to drill approved by
Commission February 19, 1953; completed Karch
25, 1953.

Case No. 708: Neal #3 well; spudded August 7, 1953; notice of
intention to drill approved by Commission August .
3, 1953; completed August 22, 1953. -

Case No. 70yi Calioway Pool unit well; spudded July 12, 1953; >
approval granted by Commission June 2, 1953; o
completed July 30, 1953.. CoT

case No. 710:” Marcotte Pool Unit #1; spudded August 30, 1953;
- approval of notice of Intention to drill granted
August 25, 1953; completed Novewmber 13, 1G53.

case No. 71ll: Heaton #3 well. Spudded March 27, 1953: &pproval
of notice of intention to drill granted March G,
1953; completed April 28, 19%3.

Case No. 712: Koch Posl Unit #1; spudded August 30, 1953;
approval of notice of intention to drill granted
by U.8.G.8., August 13, 1953; completed Novemuper
4, 1953.

Reporte and records of the Commission reveal that jas wés being
produced {row Yager Pool Unit #1 well, Neal #3 well, Calloway
Pool #1 well, and Heaton #3 well on August 31, 1953, and that
drilling operations were then in progress on each of the other

three weils (Trenseript pp. 26-32, inclusive).

The evidence i8 uncontradicted that one gas well in the
Mesaverde Formation in this pool will drain 320 acres, and that
failure to pool or communitize severally owned trscts into drilling
unlte of 320 acres would deprive some of the cwneras of leases of
their opportunity to recover their fair share of the il and

gas (Trenscript p. 38).

The Comnmisgion has already made 8 similar finding of



fact, &8nd¢ has designated the regulsr drilling unit and well
spacing in the Blanco-Mesaverde for wells drilled to the Mepa-
verde Formation &8s 320 @cres. The Commission's Crder R-110

constitutes & determination by the Commission of this fact.

The appliceble laws and regulations are as follows:
New Mexico Annotated Statutes: Section 69-2134, subsections
(b) and (c); Section ©6%-230, subsection {e) is as follows:
"Owner weans the perscn who has the right to drill
into and to produce from &ny pool, or to appropriste
the production, either for himself or for himself and
another.
General Rule 102, adopted by the Commission, requires filing

of notice of intention to drill.

Your Applicant contends that the poeling or communitization
into drilling units of 320 acres as shown on the approved notice
of intention to drill, and presently contained within the
Commission records, was accomplished and became effective
immediately upon approval by the Coummission of the proposed
drilling tract. Whennotice of intention to drill was filed
pursuant to the rules and approved by the Commission, only the
person filing such notice could begin drilling operations on the
land coumitted to the proposed well as described in the notice.
The undisputed testimony reveals that the "owners , as defined
in the statute, had sgreed to pool or communitize the lessehold
interests covering each 320 acre drilling block.

Your Applicant contends that no further sgreement by
royalty owners was necessary to effectuate a pouling when such

pooling was pursuant to end complied with the established spacing



unit. In the drilling end spacing of wells the lessee
represents the royalty owners. 31-A Tex. Jur., Section 426.
Your Applicent recognizes that operators, in the absence of
Judicisl determination and interpretation of the appliceble
statutory provisions in this State have obeyed the counsel of
caution, and have followed the practice of obtaining consent
from royalty owners to pooling or communitizing sepsrate leases
into a drilling unit. Regardless of such praéctice, the Lessee
has the legal right 2nd is the only person who has the legal
right to conduct drilling operations during the term of the
lease. The applicable statutory definition of owner, &s gquoted
above, refers to the lessee, and only to the lemsee. Therefore,
the statutory language:

"The gsaling sf properties or parts thereof shall be

permitted, and, i not agreed upon, m&y be required in

any case when ané to the extent that the smallness or shape

of & separately owned tract would, under the enforcement

of &8 uniform spacing plan or proration unit otherwise ,

deprive or tend to deprive the owner of such tract of the

opportunity to recover hie Just &nd eguitable shire of

the crude petroleum or natural gas, or both, in the

pool; . . .

refers to lessees, and not royalty owners.

Similar statutory provisions have been construed by the
Supreme (ourts of Mississippl and Louisiama. Superior 0il Co.
v. Beery, 59 So. (2d) 85, 59 So. (2d) 844; Humble 0il & Refining
Co. v. Hutchins, 55 So. (24) 103, 64 So. (2d4) 733; ooth by the
Supreme Court of Mississippi; Suith v. Holt, 67 Sov. (24) 93, by

the Supreme Court of Loulsiana,.

If these cases gre f{ollowed by the New Mexico courts,

1



no action by the Commission vould be necessary, 88 the pooling
of leases was sccomplished when the Comalssion approved the well
loeation and the dedication of 320 acres to thét well. In the
absence of Judicial determination, your Applicant reguests that
the Comuission enter an order in each of these cases Jdetermining
that the 320 acre communitized or pooled unit was actuklly
effected on the date of approval of the notice of intention to
drill, and that such order find that a regular 320 acre location
for & gas well has been umade, and that an appropriate unit for

production of gas hes existed at all times since such date.

Your Applicant recognizes that issues as to lease
termination or title are not before the Commission, and thst
such issues will be determined befoure the Courts. Your Applicant
does reguest that the Commission determine the effect of its
rules, and by order declare that s pooled or coununitized unit
has existed &s to esch well since the Commission’s action
épproved and ratified the agreement of the owners to combine

the several lessehcld interests.

Respectiully submitted,

EL PASU J . COMPANY,
By: . Q&ﬁXZ/




BEFORE THE

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

IN THE MATTER OF APPLICATIONS
OF BL P:30 NATUZAL GAS COMPANY
FOR COMPULSGRY COMMUNITIZATION
OF SEVSR TRASTS:

Cases numbered T06-
712, both inelusive



KEMORARDUM BRIEF
T4 G1L &ﬁﬁiﬁ?%’ﬂ"fk COMMISEION s?ﬁiﬁ BLXICO

On fm;:ﬁm:' 1, 19482 3aul A. Yager and Mariam Yager,
his wife, exscuted ¢ertain oil and gas lesses identical inm form,
covering certain lands herelnafter described, situited in San Juan
County, New Mexige., HNone of these lezzes contains any anthority
to the lessee or his successors or assigns to pool any of the
acreage described with any other acreage nor doss any of the
leases eontain "forge mafeupe” clauses. Lagh of the leases, in
additionm to the mm terzs, evatains the fellowing provision:

i R

mean the actual ; oramnfarauw
§a’. [ T e v

Eaeh of these lezses was for 2 term of five years from
the date of execution and as long thereaftsr us oil or gas or
either of them was produced from the leased land. The deseription
of the lund covared by engh of the lsases with rofersnes to the
cases now pending before the Commisaion is as fellows:

(1)

t

&%ﬁ% cm h) of 3Sestion 6, Township 30 ¥orth,
nm,mmmm mﬁut
41.75 acres =ore or less.

(2) Ccase B9, 707
SuisWl (Lot &) of Sectiom 31, Township 31 North,
11 New Mexieo.

¥ast, San Juan County, lew
&1 aePres more or less.

(3)

E&ﬁ% nf Section 15, Township 31 North,
Range 11 West, 3an Juan ¥, New Hexigo.
80 acres more or less.

(&)

@iﬁé and she ﬁim . ﬁﬁﬁ% of Wtian 27,
z 31 11 West, 3an Juan County,

168 acres aem oFr less

ILLEGIBLE
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s A o

ﬁwéaﬁmw at, 3am
Hange 10 West

40 acres more or dsus.
{6) Cape No. 711

Ni8Wi, SELSY gkt of Section 32,

?ﬁi 31 wgﬁm 11 West, San Juan County,

*

160 acres more or lees.

{7) Gape Ne. 712
%"g;%f;gi?g?é Coumry, Wow Nexies.

On Hovember 9, 1951 the 0il Conservation Commisseion,
in Case Ko. 317, lscued its Order No. 2~110, setting up rules and
regulations applying to wells thersafter drilled in the Mesas Verds
Fool in the Blango srea. There was not then, and there is not
now, any prorationing of gas in this Pool. This order sontained
the fellowing provisious which are pertinest tc the cases bhers
involvaed:

of Section & ‘i’wg:&i n nﬁm,
buan Co Ly New Hoxieo.

"Jection 1. HNo well shall be drilled or completed and
B0 Notice of Iantention to Drill or Drilling Permit shall be approved,
unle 28,

"{a) Bush well be located on a designated drilling
unit of not less then three hundrod twenty {320) acres of land, more
or less, according %o legsl subdivision the United 3tates Land
Swrveys, in whigh unit all the interests are eonsclidated by pooling
agresment or otherwise and on whieh no other well is completed,
or approved f{or completion, in the poel;™

“Section 3. Preration Uanilts: The prorstionm unit shall
eonsist of 320 acres of {a) a hgal Pnited States General Land
Office Survey half-sectiom and (b) the appreximate 320 scre unit
shall follow the uswmal l:ﬁ‘m:uimn of the Genersl Land Office
Seetion Surveys and {(¢) wh proration units lie along the edge of
fisld boundsries deseribed in Ssction 1 sbove, exseptions shall be

rmissible in that contigw -acts of approximately 320 aeres,
ollowing regular United States Cenersl Land Offiece subdivisions
elassed as proration units,

"(a} The pooling of properties or psrte thersof
shall be vermitted, snd 1f aot agreed upon may be required in any
cass when :nd to the extenmt that the smallness or shaye of a
separataly owned tract would, wader the enforcement of the uniform
:ﬁ:ﬂ-ﬂt plan of preration ﬁ.ts, othervise deprive or tend to deprive
be owvaer of such trset of the opportunity to recover his just amd
equitable share of the erude petroleusn and natural gas in the
pool; provided, that the owmer of any trect that i3 small * than
the drilling unit established for ths fisld, shall mot be deprived
of the right to drill on and prodwse from such trect if same can be
dome without waste; but in sueh ¢ase the allowables produstion Crom
sugh gract, s comparsed with the allowable produstion therefrom if
sugh tract were 2 Dull unit, shall be in the ratic of the ares of
such tract to the area of a full weit of 320 acres.”

-2 ILLEGIBL
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The {aet situstion with referenee 3o esgh of those osses
znd leases, =3 noted abeove, diffsrs in eeveysl respects, and for
the purpose of attespting to Beep the smatters straight, the fuets
sre set cut by cope nusbers,

ieases covering all uk lot 4, whieh is the Tuger

agruage, contained pooling clususes or were Pederal lesses. 4 well

wed on the Yager astresge on Horeh 17, 19%3. This wug a
Plotured CLLff well, snd in the Notice of Intemtion to Drill only
the Wi wan dedicated to the well incemuch a3 there woes 160-aere
spacliag in the ares for Pletursd Cliff wella, This weil was
apparentiy dry in the Pietured Cliff forestion umd was temporarily
sbut im, scoording to the testisony of lire Coel im@%a’}w
mission wes received fros the Commissd
and to convert this o 3 Nese Verde well im the WWi of the section.
There is so indication of Botliece or hwariag on this usorthodox
logation. This witness testified (Page 28 Tr) that the well work
August 31, 1983. It should be boroe in aind
that this lecce sxplired by its terss on miduight, suguet 31, 1953
anless & well hed beeon eomseneed [spudded {n) srior te thst daute

wap azain started op

There are thres lesses lovolved in this case. Two of
oy lease which containg
on the Yager trect on
Bareh 2, 1953 znd completed on Mareh 2%, 1953. At the time the
sed 21l of the interssts im the unit had not been
pooled, =5 se¢sd to huve boen contemplated by Order Be1iD. The
Sotice of Intentiosn to Urill was filed inm Pebrusry, 1953 and approved
Pebruary 12, 19%3.

(3) Suag So.
There are only two lesses fuvolved im this case, one
of whieh is 2 Federal leass coverisg 200 aseres, and the other

these are Pederal lewses; the sther iz the Tep

ne pooling clause. 4 well wes comsenced

-3
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is the 80-scre luase of Tager's, which contains no pooling olsuse.
A well was coomeneed August 7, 1953, without pooling of all the
interests in the uait a8 eontemplated by Order B«~110, This well
uas gompleted Auzust 22, 1953. The well was drilled on a portion
of the Tager lezss.

{4) Cuge Ha,
There are six lsases invelved in this case, zll of them
being fee leszses. Five of these loases contain pooling clauses,
but the Yazer lease does pot eontaim sush a clause, A well wis
gomsenged on July 12, 1953 without the pooling of all the interests
28 gontesplated by Order 2.110, snd was completed July 30, 1953.
This well wus not drilled upon amy portica of the Yager traet,
The Motize of Intention to Drill was spproved June 2, 1953. It
should be noted that the lease in Case Ho. 799 covered 120 scres
sutside the unit.

(5) Laoe Ho. 71

There are six fee leuses and one FPederal lease in this

case. Aill of the fee lesses, with the exteption of the Yager leans,
contain pooling clauses. 4 well was commzenced iugust 30, 1953,
prier to pocling all interssts, as conteuplated by Order k=110,
ané was com-leted Hovesber 13, 1983. The well was not located on
any portion of the Yager tract. It should be borne in aind that
the Yager lease expired by its terms on Auzust 31, 1953 unless a
well had been commgnced on the Yager lund wior to that time.
(6} : (i
ine Federal lease and two fee leaves ure lnvolved in

this case., The fee lease, other than the Yager lezss, gontains

2 poolimy clouse. A well was cosmenced Kareh 27, 1953 rior to
pooling of sll interects, as contemplated by Order Be110, and was
completed April 28, 1983, Approval of the drilling was by the

U. 8. Geclogical Survey on Harch 9, 1953. This lsase covered

40 aecres in the 3¥Wi3EL of Sectiom 32, which wus not within the unit
area and does not appear to be covered by the applicatiom, The well

involved in this case was not located on any portion of the Yager tract.

wigw
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(7) Lase ¥o, Tl

One Fedorsl lease snd five foe leases are involwed in
this case. 41l of the fee le:ses, exesst the Ysger lesse, contain
pocling clauses. A well w:s comnenged .n August 30, 1953 withowt
pooling of all interests as contemplated by Order A-110, and
soapleted November 9, 1953. It should be noted that uhe Yager lesse
sxpiration date was August 31, 1983, This well was nat drilled
on suy portion of the Yager trict.

Some eight sonths after the sorsal expirstion dote of
the Yager lo:ses, the 31 Paso Notural Gas Cospamy filed asplicae
tione in Cases 7006 shrough 712 before the 0il Conservation Come
xigsion of New Hexiee, seceking ecompulsory communitizstion on
pooling of the Yager acrcoaze with other truets in seven 320-zore
dpilling units. ¥Wish the exceytion of the different fsct aituations
moted above, the applications in cath of the cases are essentially
the same. In Cages 709, 710, 711 and 712 the applicant alleges
shat eertain representations vere made by Sasl Yager im connection
with a proposed comamunitisstion agresment, whieh allezations I
belisave to be completely izmaterial to the aatter now belore the
Gommission. Za¢h of the applications requests the Comsinaicn to
order Yager and other royalty owners $0 pool their intereats on
the basis of : commnisizstion agreeansnt srepsred by El Pasp
Batural Gss Compsny, zttoehed to the applications. I fesl that
under no circumstanses does the Commiseion have the power to order
any owner of sn iaterest Lo enter inte & particular comsunitization
agresment conceived and prepired by ownears of other intsrests.

"1 the Gommission has the power of esmpulsory pooliag it must be
Sexereised by an order of the Commission, setting out the terns,

At the hearing before the Gil Conservetion Commission
on May 19, 1955, certalin statesents were mads by representatives
of El Paso Haotural Gas Company which siould be inesrpersted in the
statement of fucts inasnush as the entire ploture ic not gomplete
without referente to these matters. The follawing statemeats are
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by Mr. Bowell:

{pe 40 Tr) =1 can state for the benefit of the Comsission
and Mr., Yager what our poaition ie, and what we think iz the
squisable and just rule to be adopted by the Gommlsalon im these
casss. When, mmﬁ%&naﬁum&hﬁ;mmmwm

n, an area of 320 acres, as required by the
taraﬁri:&?.iag site, msmai: wﬁn#mw
drill, it is our position that thas Bas nffum ﬁa communitisation
of shat traet. Now, in she elterustive, if the Commission should
see fi% not to enter an erder maki ‘the m&&iaﬁm effegtive
as of sthe date the notice of intent mwaﬂnusm, in the
slternative, it would appear that im the soven cases we have twe
situasions. ve have M ceses in which the leases had been
mxﬁ by drilling eperations prior to the expiration of the

Il the tination as to the other four is not
effective until this time, we a8k that the Commission enter an
order in the slternative, Qi.zhsr permitting us to complete the
units om an unorthodox location. Simce Mr, Yager smd his group do
nﬁt«m%,}ainwﬁt@ha why %mtﬁl&&ut&aﬁ sha;

Thelr A0 ncres in those umits, and Shat we be. anorthode
mgm, or, in the alumtiu, shouls they sim to mtr the
aw, the commynitisation agreement, shat they be required

to pay their proportionute share in essh with six percent im-m;t
from the date of well completion, or failing %o pay thas, as
operater, we recover out of their share of the production 200
percent of the drilliag cost.™

. 42 Tr. KBr. Bowell further ststest

*It is our position that the malter of whether a lesse
was extended or not is net before the Commission. We have asked
the Commission for a soseifie order, We are a * that the order
be sade effective an of the filing of the notite of intention teo
drill. %hat results from that is a matter Jexr the courts rather
than for the Comzission. The:t is our positiom."

In order to analyse properly ths power of the New

Faexico 011 Conservation Commission welutive %0 eompulsory pooling,
it is essenti:l that a careful study bes nmade of the New Mexice
statute and the orders vhich have besn -romulgated by the Com-
misalon under that statute. It 12 necessary, further, that a
careful comparison be made between the statutes and orders in
New Mexico and the statutes and orders in thoss states whieh have
upheld eom: ulsory pooling and have applied it to particular cases.
The courts of the State of Hiasissippi have, without doubt, gone
the furthest in sustaining ecompulsory posliang orders under the
Hississippi statutes, and it is therefore sssential that a clear

standing be had of the impertant differsnces between the
statutes and orders of New Mexieo and statutes and oyders of the
State of Hississippl.
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Any authority of the Now Hexieo 011 Conservation Come
misaion to compulsorily pool separate interests sust be found either
in Zesction 13 (b) or 13 (c), Chapter 168 of the Laws of 1949, as
amended by Chapter 76 of the Laws of 1953. These Sections are as
follows:

"(b) The Commission may establish a proration umit for

each ) ,MM gheamtka;mum&m and eg0-

drained developesd by one well, and in n doing the
Commisaion shall cmﬁ.ésr the seonomic loss saused by the dr
of weweessary walls, the protestion of correlative v s, ing
those of royalty owmers, the prevention of wasts, the avoidan
of the mﬁaﬁi&na&' ricks srising from the drilliing of an
expessive number of wells, and the preventioa of mm resovery
which migzht resuls from the érﬁ.liu of o0 few wells.

"{c) The pooling of pmmna or parts thereof shall he
permitted, and, if mot sagreed up n, Bay be m@immw&aum
and to the extent that the 88 or sha Maup&r&tﬁym
metmulé,w;rmmﬁamﬁafa aus,-_ plan oy
proration unit, otherwise deprive or tend to deprive th ‘
such tract of the o opportunity to redover his Just and eguitable
share of the crude petroleum or aatural gas, or both, im the poolj
mﬂéﬁd that the owner of any t¥act that it suzller than the

‘unit established for the fisld, azball not be deprived of
sha tearinmm;;mdmﬂfmmmw if same tan be
done gmut wastey but in such ease, the alﬁmbin production
from sueh tract, a3 compared with the allowsble produsction there-
from if such truet were a full unit, shall Be ia ratio of the area
of sueh tract to the area of = full wnit. ALl ordars requiring
such pooling shall be upon torms and gconditions that are juat aa&
reasonable, and will afford to the owner of sasgh tract in the
the oppertunity to recover or receive his just end equitable :
of the oil or zas, or both, in the pecl as above provided, mtar
as may be practicably recovered without waste, In the evest such
pooling is required the costs of development and operation of the

unit :=hall be limited to the lowest astual expenditures
regquired for such including a ressonable charge for super-
visien; and in case of any dispute as to sueh costs, the Commissien
shall determine the proper costs.”

The authority of the Mississippl 011 and Qas Board to
pool imterests is found in Misaissippl statutes at Section 6132-22
and 18 as follows:

"{a} vhen two or more separately owned tracts of lamd
are embraced within an established drilling unit, the person owning
the drilling rights thereinm and the rights to share in the productioc
therefrom may validly agree to infegrate thelr interests aad to
develop their lands as a drilling weit. Whers, however, susch persons
have mt. agread to integrate interssts, th@ baant may, fe;* m
prevention of waste or to awwid m drilling of unnecessary wells
require cuch persons tc imtegrate their interests and to kul
their lands 28 a drilling unit. All orders pooling
muum‘aaﬁwmm“mmuﬁm awumm
conditions that are just and reagonable, &aﬁw&ﬂ. afford to the owmer
of saeh tract the opportunity to recover or recelve his just sad
equitable share of oll and gas in the pool without unnecessary
SXPpLenss .,

*The portion of the preduction alleecated to the owner of
eaeh tract included im a érn},m unit formed by a pooling erder
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when produced, be eonsidered as if it had been W Ifrom
ot by 2 well drilled therson. In the event sush |
nwd. the coat of development and operation of the
a%& goable b{mhe opsrator to the other interosted owvaer or
owners shall be limited to the actual expenditures required for
sush purposs, not umsarm;mrembh smmm
recsomable charge fer supe p"mﬁm, s when
afaﬁwyﬁiam§me§iu vantities as a |
oash forced unitisstion, sbe operator M have no -
the nomgonsenting owmér or owners. h%mﬁafm :
relative to such costs, the board shall deteysine the proper am:,
after due notice to a.li interested parties and m:-i sharson.
Appeals may be tskem from such determination as i‘m any othey
order of the board.

*“{b) The board shall im all instances where a2 unit bhas
been formed out of lunds or areas of wore tham one ownership, require
the eperator when s mwsted by an owner; to deliver to such ouney
or his assigns his proportionate share of the produwetion from the
well sommon to susgh unis, provided, however, that sush
owner recelving ssme mxz gmviﬁt at hiz own expense proper ree
eceptaelss for the reesipt or storage of sugh oil, gss or distillate.

*{¢) Should the persoas owning the drilliag or other
rights in s:girfm m& m:rg:& within :;a ﬁﬁ unit f;il to
agres wpon ntegration o tracts a 1ing of a well
on the wnit, snd should it be established that the board is without
Wt}v to require integration as provided for im thia section,

» Subjeet to all other applicable provisions of this act, the
owner of each trsct embraced within t&e drilling unit may drill en
his traet; but the allowable preoduction from sueh tract shall be
sush mwrtmn of the zllowable production for the full érﬂ%&ﬁ
unit as the area of sush separately owned traet dears to thas

drilliiag unit.

{d) The bourd in order to prevent waste and avoid the

érini af unnecessary wells may permit (1) the cyeling of gas in
pﬁ or portion thereof or (2) the inﬁmmiaa of gas or other
i.nna an oll or gas reservolir fer the mm of repressuring

sush reservoir, maintalining pressure er ¢ on secondsry re~
coverying cperations. The ée&.:ﬁ shall ;mmz zhg mlug or mu-
grasion of separate tracts when reasonably nec¢essary in comnection
with sueh cperations.

e) tgreeaem:n made in the interest of conmservation of
oil or gss, or Yo or far the prevention of msﬂ, &at«m and
mmmeraammm,erhe& owning se mi&&n
sans fleld or ao or ia any ares that &ﬁ‘?&m

other data to under la&dkyama&mlatm as.largu,
or both, and azreements between amd among sugh owasrs or o

or both, and royalty owners thereim, for the purposs ai' rf

about the dovelopment and aperat-i.en of the field, pool or am, er

any part thereof, as a umit fer utabu&m; apd carrying out
& plan for the cooperative and emﬁ.ﬂn thereof, when
sugh agreesments are &ppmﬁ by tm antheﬁ

mmnmmkﬂmﬁrwwﬂs},ﬁuwﬁmmzﬂu
of this state rel:ting te srusts, magsii&a, or contructs and
coxbinations in restraint of trade.*

There have boem no cases appealed to the courts from
any compulsory pooling order of the New Mexico Commission. is a
matter of Ifact, there have been no suth orders iesued in “my cane

where wwilling owners appoared. There have besn a nusber of CLBes
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Court from erders of the Mlssissippd 01l

It will imuediately de moted that the Misalssippli statute
is mugh more extensive than the New Mexice statute with regard to
interests of owners of drilling rights, and that tha New Mexiee
statute in Jection 13(b) is wmore speeific with reference to the
royalty cener snd the proteetion of sorrelative rights.
In analysing the approaches in the two atates, it is
negessary to have in mind mot only the statutory provisions bug
the gemeral rulss on ges spading and proration wnits wideh are in
effect in the two states, With regard to the lHew Hexieo rules,
reference is wmade to Order Ho, R-110 in Case 317, the pertinent portion
of ubieh is set out at Puge 2 of this brief, With regard to the
Mssissipopl rules, which were prosuigsted oa September 11, 1547, it
should be noted that bafore a drillimg wnit ean be approved "the rights
of 8ll ewners in the drilliag umit upon whiech the well is located
shall first be pooled® and then the order defines the term "owner®
a8 "the persom who hus the right to drill inte and produce from a well
or posl, and to azppropriate the produetion sither for himself, or
for himself and other.”
It will be observed that there are the following dife
ferences betwesn the statutes and orders in Hew Mexico amd Mississippl:
1. 7he Hississippl statute, throughous, obviously refers
%o the persons owaing the drilliag righte, that is, the lessess. The
Bew Mexic. statuts in Sectiom 13(b) refers tv royalty owners.

2. The Misaissippl statute makes reference to "an
established driliing unit® while the New Haxigo statute refers to
*s unifors spaging plam or proration umie”, In this regard it is
inseresting to note that all that seess to be required under the
statewide gss spacing oxder in Mississippl for the setablisiuent
of & drilling univ iz that all of she lossess pool their interest.
Under Order R-l10 of this Cemmisaiom, it seems to be required prier
to the drilling that “gll the INSQESELS 2re conselidated by pooling
agreement or otherwise » + + « * {(Undorlining =ine.)

3. The New Nexigo statute contaima a specific provision
that mo owner of the traet that is smaller than the drilling unit
for the well shull be deprived of the right to drill on and produsce




frem such tract, but that, if such is the case, the allowable
production from the truct shall be in the ratie of the ares of the
tract to the srea of a full uait., The Hiasissippi statute provides
for sueh & contingesey ouly where it is contended that the Board

is without asuthority to require peoling, It must be borme in

mind that the area involved in these cases is not now and was not
st the time of the drillinmg, or the application for compulsory
pooling, subject to prorating of gas. All of the cases arising out
of the Mississippi statute were im arens vhere gas prorationing
was in effect. This ie inmportant isaswmuch 23 it cannet be said
here that &« royalsy owner would obtain the sae amount of royalty
whether & well is drilled on his tract or on some other jportion of
the drilling unit dwe to the zllocation of production on an nereage
basis.

4. The Bew Mexieo statute im Seetion 13 (e} scema to
gontemplate that s compulsory pooling order may be entered only
where the susllpess or shape of a separately owned tract would,
under the enforcexent of 2 uniform speeing plan or proration unig,
etherwize deprive or tend to deprive the owner of such tract of the
opportunity to recover hls just and equitsable share of the oil eor
gas im the pool. There is no such restriction on the pover of the
Mississippl Uil and Gas Board.

In exanining the Hew Rexico sbatute in the lignt of the
eireumstances of the caszes now before the Commission, how can it
be sadd that El1 Paso Ratursl Gas Company, owning the leaseheld
interest in the entire unit and comtrelling through pooling agree-
ments all excest the amell tragts of Tager, 1s in a poeition vhere
the smallness or shape of its traets would deprive it of the
opportunity to recover its Just and equitable share of the gas in

this pool? On the combrary, it would seem that under present
circumstances £l Pase Matural Gus Compeny is being a llowed to
recover not only its share but also the groper shars of Tager and
the other sineral owmers who have sot executed pooling agresements.
It would seex that the Hew Mexie¢o statute probably contemplates

«10-
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that it will apply to persons in the position of Yager, who are
being drained by production from wells elsewhare in 2 drilling
wnit than to the operator of the welle csusing the uncompensated
drainage., It seems apparent thaot the ressons El Pase Natural Gas

By oW geers comnulsory nooling erders are:

1, To extend the teru of the Yager lezees, and

2. To aequire sdditionsl allowable for the Yager
aereage in the event prorationing of ges ic established in this area.
Reither of these two ressons, in my opinion, has any bearing what-
soever on the conservation of oll and gas, and eertainly neither of
them serves to protect the correlative rights of Yager and the
osher mineral ovners under the sSeparate tracts,

#ississipri has a series of court cases, the first of
wilch was Superior Qi1 Company vs, Foote, 59 Jo. 2485, deeided in
May, 1952, concerned with the constitutionality of the commilsory

pooling stutute in Mississlppi. In the first cases the Supreme
Court of Mississippl speelfically stated that they were not pasaing
upon whether individusl leases had expired, but were stiply suge
taining the autnority of the State Uil and Uas Board to compulsorily
pool whatever intercst existed withinm = drilliag unit, The later
c:8e8 in 1953 held that a drilling unit was esteblished by the

- granting of the _ermit to drill, the filing of the plat of the lands
and the srprovsl of it, the pooling of the working interest and

the granting of = full allewsble zllecsted om sm acreage busls,
perpetusted s lesse even though no well had been drilled on the

unit prior to the expiration date of a lesse on 2 sepsrstely owned
tract witiin it. There was z dissenting opinion by one judge in

all of these cuses.

to order compulscry pooling after, as well as before, drilling

of welle xnd the commencsment of production. It should de noted
that at the time of the eatry of the orders asnd the decision of
the Court, ges wzs being prorited im shis particular posl, and it
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aould be-szid thet the voyalty Gwners would aeguire ‘the sime smouRt
of roymlty wvhether the well was drilied on thelr land or scmevwhere
else on the unit. The cecisiom regquired the lessees to deliver

%o the roysity ovnare their share of produstion. It is interesting
to note, &3 bus been indlextad above, that Section l{a) of Order
Jio. Reild in uhe New MHexigo resgulations zesms to eontemplate Lhad
(‘/ 2 drilling unit canmot be established or drilliag undertaken until

, interestn are gonsolidated Py pooling agressent oF oliere
\_wise, It would seem that this is a distinetion which would preslude
cur Dosmission from snteriag » compalscory poeeling orcer siler &

well 43 drilled, exgept for the apesific purpose of protestiag

correlative rights of owners of amall uwrmctas,

After the constitutienality of the compulsory pocling
statute wis sustzined im Mississippl 1in 1952, sults were mmt.

to caneel certain lesses wpon the ground that they expired by thalr

terns inasauch =8 prodiuction was not obtained on the lessed acreage

ﬁﬁm the rriusry term. Tee sase of Sqoerier GL) Qusoeny ve.

jerry, 53 %o. 24115, x?malv% this guestion im Missisaipud under
the facts and statutes thers by holdimg Lhat the recuirement of
odl amd ;rs lesseos to pool shelr laases im esteblishing units
hzs the effeet of cxiending the orlamary térme of such leasen, and
algo bas the effsct of socoling miweral interssts of royalty owners,
A mumber of distinctions between the focte amd atatutes in Misslsalppl
and those here invelved sre called to the sttantion of the Commissiom:

1. The Biszissippi 11 sad Gae Boaxd, by prior orders,

bad requirsd that the rights of ®all gwmers® in the driilisg unit
wpom which tha well is leested shall first be peoled. The orders

~ then defined “owners™ as the lessess. Section M) of Oriler (=110,

T pooling sorecsent or otherwise. The Hew Mexigo order esans %o
contempliate the pooling of royalty an woll 28 workisg interest
bafore thae drilling umit ia preperly established,

2. In the Missiseippi ecase, the complaining party
ouned ap undivided interest, and the other ovnars of usdivided

finterastg are consolidsted by
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interests in the separate tract had signed the pooling agrecment.
3. The Mississipp!l esse holds that there weere certain

gonditions required for the estadl nt of o gas drilling unit
which would result im the pocling of the lesses irrespestive of @
compulasry pooling order:

{a) the greanting of a permit to drdllj

{b) the filing of the plat or mep of the lunds te
be ingluded in the umds and the approvel thereef;

(e) ths pooling of the laasss by the lesaves; and

(d] the granting of the 320 acve allowable and
the alleeuting of the same to each ssparete tract of lund thereis
on an sereapge basniss

In the lastant cazes gl intepegta

the permits to drill were WMW&MWM
Justifisbly be used as the basis fer the comtention that the spprowval
of the intention to drill comstituted the poeling of interests.
Parthesmore, in the iastant cases Shere was wo sllocation of
preduttion on an zereage basis singe there 43 no prorating of gas
in the pool. It certainly csnno® e congluded that the attitude
of the board amd the courts in Mississippl is any basis for the
adeption of policy by the Hew Haxieo Commission under different
statutes snd orders to the effast that @ retrvactive coup

WM&#%yMM%M&lW; This is partieularly
true where the order is sought by one who cammot say that it will

be umabis to recover its share of the gos in the absence of such

an order,

For the benafit of the Cosmission, the poaition of
Yagexr ot sl in connection with this matter is as follows:

1. ¥We do sot question, TR the power of the
Commission to enter scapulsery pecling seders under the proper
circunatances. %“e do not waive the right to raise this question
in the fature if litigation Dosomss necessury,

2. e do not beliave thit the pooling by workins interes
mf&l&.&mw the filing of a notise of iamwdrﬁl
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greated n ;as <rilling unit whieh resulted in sutomstie pooling

{ef 21 interests, (Tr p. 40 Mr. Hewsll) under the New Mexios
statute or Order R-110. Order Rell0 does not extablish partigulay
drilling units but only a unifors plan eonsisting of the N}, 3§,
E$, or ¥} of 2 section. The order specifieally requires that the
unit may be designated for 320 aercs of land * , , , in which wnds
all the interests are ¢onsolidated by pooling agreement or otherw
wisa » + o This should, and we believe it does, inelude cwoers of
royalty interests, Unless voluntary azreswents sre obbained frem
royalty owmers them the pooling must be accomplished “othervise”
{by eompulsory ordexr} bheforg the unit is erested. The reasen for
this is apparent. The New Mexice Commission in its erder undertoek
to protect the correlative rights of all, iscluding moyalty cwmers,
%here a section of land is eovered By =ore than one lesse with
differsnt expiration dates, and whers structuwral conditions vary
in different parts of the sectiom, the royslty owvmer has & definite
ateke in determining how the umit shall be forued and his isnterests
may be, and olten are, in direst sonfliect with those of the vorking
ingerest cumer or other royalty ownmrs. ¥e think this is & wise
provision which should be strictly folloved,

3. Unless a undt is properly created it is ohvious
that unless production 1s obtained gf & lessed tracst befors the
expiretion of the leuse, then the lease has simply expired.
Production elsewhere ¢am hold the lease caly Af this seresge hay
been progerly pooled, This effort tc make the order retroactive
to & date prior tu the expliretion of the lesse must be accepted for
what i% is - an effort to get the Commission %o hold s lease for
El Paso Hatural Cas Company., There gould be no sther reaason for
sush & request. We do not balieve the 041 Conservation Comdesion
should be a party te such setion.

k. Referring specifieally to Cases 709 through 712
ubere the wells drilled were drilled eon acreage other then that
lessed by Yuger, it is our epinion that the lesses have sxpired,
sinee they ~ere not pooled in some mamher prior to the expirstion
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dates. The requested alterastive erders recognise this, If
unleased mineral isterests are pooled we must, of course, pay owr
proper share of the drilling and develops
palsery peoling atatute contemplates. Kl Paso Ratural Gas Compeny
says the fair share is cash with 6 luterest or 2008 of the
drilling cost out of our share of the produstion. The law says:

it ¢osts a3 the come

mpm ML ﬁﬁ ‘ " .
% eosta.® (M&rlinug

Bowbere is there any suthority, nor is there any jJustificasion,
for the imposition of 2 penalty, sither by way of iantercat or
1008 sddition, upom an owmer who sesks tc pretect his somtractual
rights, It is no fault of Yager thas El Pase Naturasl Gas Company
' chose to wait until the last 6 mouths of its lsase to take setion,

{Tr ps 18) We belleve that 4if altermative orders are sntered
ealling for relmbursement they must provide caly for the lovest
aetual expenditure wish & reasonabls charge for supervision -
without intersat or pemalty. Ve believe, further, that the rew-
inburessent cut of our share of production should be taken out

of 7/#vhs working interest only, This is the progcedure followed

in Oklahome and we believe it is fadr. (Sumeers 01l and Gas,

Vel. 1, p. 351) Any order entered must, of ecourse, require

El Paso Batural Ous Company to astount to Yager et «l for produstion
to date fromw the uaig,

§. Referring specifically to Case Ke. 706, the Come
mission must be sware of the wmsmal eircumstances with referemee
to the possible termination of the lsase. In Mareh 1953 the
lessee commenced a2 Plotured Cliff well and in April, 1953 this
well was ahut in. The well was logated at an wwrthodex locution
for a Hesa Verde well and, asccording to the testimony of Mr. Cosl
{Page 28 Tr) E1 Pase received autharity by letier from the Come
aission on August 3, 1953 for an umorthodox location for & Nesa
Verde well, and well work was restarted iugust 31, 19353 by the

“15e
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moving in of & cable tool rig. I have serious doubts thet, under
Order Re110, a notice of intention to drill ecam properly be asproved
or the drilling unit establiabed in the abssnse of prior evidence
to the Comnission that gll ipteregks within the proposed unit have
besn peoled, I huave further serioss doubts as to whether the
Commission may, by letter, in the absence of notice and hearing,
approve an unorthodox location. Thess leases sontain smifie
provisions with referenye to comsensament of o well, as has been
noted above, and I do not feel the Comnission should pass upon
vhat imterest it is pooling if it desides to enter s compulsory ‘
pocling crder in Cuse Mo. 706. An order could be eatered in thds
pertienlor case pooling she interesta without speeifically passing
&m the noture of the interest peem, leaving thie guestion open
and loaving open the quastion of charging of eosts, in the event the
dnterest pooled ias gemmwhmmmm intmat,
6. HAeferring specifieally to Cnges No. 707 snd 708,
I feel that the drillisg of the well withia the primsry term of
the Yager leses porpetwated those lesces, amdé that the Commission
san properly enter its order pooling the M&@&h interest under |
the trects therein invelved, requiring El Pase Hatural Gas Compung
te aceount immediately to the reyalty owaers fer their roper share
of the production to duts.

In conclusion 1t must o rointed cut to the Commission
m:waaummwkuammmmmmm
these unita. 43 a matter of faet, he inslsts that the acresge
ba poaled in crder that the smallaess of his treets will not ree
sult im his being umable t- reeover his shire of the gas, It
appears fr oum Mr. Howell?s statoment (p 40 Tr) showa in full on
/-'mgt 6 of tiis Brief, that the request for an unorthodox gas uai$,
\&‘ as an alternative, is based uwpes the assumption that we do not want
%ﬁ’ interest pooled. The testi:ony does show that one well will
drain 320 seres snd it therelfore shows thut the orosent wells om

~16m
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eagh of theose units will draim the Tager properties, Ve therefore
went the interests pooled. As has been noted with regard to Cases
79 thyough 712, the intereats pooled must be unlezsed mineral ine
terests, and we are willing to reiwmburse El Puse Hatural Gas
Company upon @ faipr and proper basis under the statutes for the
gost of the drilling and operation of the wells. We sre Mﬁeﬁy
willing to endeavor to work out with El Pzso Hatural Jss Company
sad with the Comazispion orders in these casss which will be fadr,
but we gannot go along with a retrozctive peoling order insasush
as we feel that the lesses in the last four cases have definitely
sxpired and we do not beliswe the Commisczion sen or should require
us to sign & pocling agrecsent prepaéred by the applicant. It would
appear from ¥r. Howell's statement that sinee we desire to havs

~ our unle:sed uinersl interest pocled, that the oanly question re-

maining -ould be whether the Cemmission enters a retroective order

 or whether it enters & preseat oxder requiring us to make relaburse-
~Bant on proper terms.

13 gfs £ * [

A } Crorsad a. Yager, ot al

a7 ILLEGIBLE




CAMPBELL & RUSSELL
LAWYERS
J. P. WHITE BUILDING

ROSWELL, NEw MEXICcO

JACK M. CAMPBELL

JOHKN F. RUSSELL

LRI

TELEPHONES

4975 - 4287

oo,

Dec. 4, 1955

Mr. W. B. Macey

Director, 0il Conservation Commission of N. M.
Santa Fe, New Mexico

Dear Bill:

Enclosed for filing please find original and two copies
of Applications for Rehearing in Cases No. 706, 707,
708, 709, 710, 711 and 712.

With kindest regards, I am

ry truly yours,

0
) ¥
Jagk M. Campbel

JMC:1le

[
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

TO: Governor John F. Simms, Chairman
FROM: W. B. Macey, Secretary-Director
SUBJECT: Cases 706 - 712, incl. - Rehearing

Jack Campbell, who is attorney for royalty cwners adversely af-
fected by the provisions of the orders entered in the above-
captioned cames, has rvequested rehearings in each of the cases.
The other party interested in the ocases is the applicant, El
Paso Natural Gas Company. Mr. Campbell filed requests for re-
hearings on January 6, and the statute requires ws to act
within ten days on the granting of a rehearing; (Scc't 19 of
Ch. 168, Laws of 1949, as amanded).

Although I fesl that the decisions made in thmum are
probably the proper ones, there are a mumber of features which
should be clarifisd. I therefore think we should grant the
rehearing. I discussed the matter yeaterday with Nr. Campbell
and with legal representatives of El Paso Natvursl (sa Company,
and they both agres that the rehearings, if granted, ﬁauld,bo
held on a separate from the ruahr hearing date.
suggested 17, and they both sgreed t6 that ﬁﬁo

I realise that the problems involved in thess matters which

Tequire immediate action are completely foreign to you, but

I believe that ths best interests of this Commission would be
served if a rehsaring were granted. I would appreciate your im-
modiate advice in this matter; inasmesh as it will be necessary

gmund&hmardarmﬁgnhuhghfouﬁo*el«k

I am attaching a copy of the notices published in each case
s0o that you can obtain some idea of the nature of the cases.

H. BI R.

WBM:nr

Janvary 14, 1955
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

January 18, 1955

Mr. Jack Campbell, Attorney

J. P. Wnite Building
ROSwiLL, NEW MEXICO

Dear iir. Csapbell:

We attach copies of the Commission's orders for re-
hearing as signed Jsnuary 14, 1955, in answer to your
petition on behslf of your clients, Mr. Saul Yager et al,
in Cases 706 - 712, incl.

As we discussed the matter last week with lagal repre-
sentatives of El Paso Natural Cas Compmy, it seems ,
most advisable to hold these rehsarings on a day separate
from the regular hearing dats, and we have accordingly re-
served Mabry Hall for February 17 (the day following the
regular hearing) and will this week iszue legal advertise-~
ments in proper fors.

Very truly yours,

¥W. B. Macey
WBM:nr Secretary - Director

cc: Mr. Ben Howell, Attormey
El Paso Natural Gas Company
Box 1492
EL PAEO TEXAS



New Mexico
OIL CONSERVATION COMMISSION

GOVERNOR JOHN F, SIMMS
CHAIRMAN
LAND COMMISSIONER E, 5. WALKER
MEMBER
STATE GEOLOGIST W, B. MACEY
SECRETARY & DIRECTOR

P. O. Box 871
SANTA FE, NEW MEXICO

February 1, 1955

Mr. Jack Campbell
Jeo Peo White Building
ROSWELL, NEW MEXICO

Dear Sir:

For your information and that of your clients, Mr. Saul
Yager, et al, we attach a copy of the legal notices sent

out today in Cases 846 - 852, incl., scheduled to be heard
on February 17, 1955 by this Commission.

We note that El Paso Natural Gas Company has sent you a copy

of its application in each case involved.

Very truly yours,

W. B. Macey

Secretary - Direc
WBM:nr



CHAVES COUNTY

//
y
JACK M. CAMPBELL o ﬁ/xx/
I

HOME ADDRESS
BOX 721
ROSWELL, NEW MEXICO

-~

Stute of Netw Mexica 7

Thouse of Representatives

TWENTY-SECOND LEGISLATURE
Bants Fe
e

2 February 1955

0il Conservation Commission
Santa Te, lew Mexico

Gentlemen:

ol
COMMITTEES: D(c)" :;
VICE . CHAIRMAN: <~ ,2_,»'
OIL AND GAS 2

MEMEER: :
ENROLLING AND ENGROSSING--A
JUDICIARY
RULES AND ORDER OF BUSINESS

. TAXATION AND REVENUE

You are hereby requested to postpone the rehearing
set on Cases T06-712 before the (il Conservation Commission on
February 17. It is requested that this matter be continued
until the day following the regular statewide hearing in

March.

Mr. Saul Yager, who is one of the applicants for
rehearing is in New York City and will be there for about
three weeks., A4s you know, I am presently a member of the
House of Representatives of the State Legislature and would
prefer not to have this rehearing until after the Legislature

adjourns in March.

Your favorable consideration of this application

for a continuance will be appreciated.

Very truly yours




JACK M. CAMPBELL
JOHN F. RUSSELL

CAMPBELL & RUSSELL

LAWYERS .
A [ k] - E h .
J. P. WHITE BUILDING i See d e M
ROSWELL, NEW MEXICO

April L, 1955

W. B. Macey,

Secretary-Director

New Mexico 0il Conservation Commission
Santa Fe, New Mexico

Dear Bill:

I am enclosing herewith for filing in Cases 706
through 712, Yager exhibits R-1, R-2 and R-3, which
were furnished to us by El Paso Natural Gas Company.

With kindest regards, I am

ry truly yours,
{
Jack, M.” Campbell

JMC:1le
Ene. 3



JAack M. CAMPBELL

ATTORNEY AT LAW "’: 1’ i S
224 J. P. Wirre BUmoive BRI iy SR
ROSWELL, NEW MEXICO Lo ‘el
ey o v PHONE 4975

June 11, 1954

Mr. R. R. Spurrier,

Secretary & Director

New Mexico 0il Conservation Commission
P. 0. Box 871

Santa Fe, New Mexico

Dear Mr. Spurrier:

I am enclosing herewith a Memorandum Brief to be filed
in connection with Cases 706 - 712 inclusive before
the 01l Conservation Commission., I have furnished

Mr., Ben Howell with a copy of this Brief and I am
forwarding a copy to the other members of the Com-
mission, and to Mr. Bill Kitts for the use of the
Commission attorneys. I appreciate the consideration
of the Commission in allowing me to file this Memoran-
dunm Brief even though I was unable to appear at the
hearing.

ry truly yours,

a ad W,

. Campbel

|

/

/

JMC:1le
Enc.

cc: Hon. Edwin L. Mechem
Mr. E. S, Walker



BEFORE THE
OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO
IN THE MATTER OF APPLICATIONS
OF EL PASO NATURAL GAS COMPANY Cases numbered 706~

FOR COMPULSORY COMMUNITIZATION 712, both inclusive
OF SEVEN TRACTS:

TO THE HONORABLE COMMISSION:

£l Paso Natural Gas Company subwmits this written brief
in support of its position, as announced on hearing. The
Seven cases were heard together, and in the view of Applicant

are governed by the same principles.

The undisputed evidence adduced upon the hearing reveals
that El Paso Natural Gas Company and other lessees owning all
of the leasehold interestsin seven tracts of land comprising
320 acre (or approximately 320 8cres in case of irregular
sections) half sections of land all agreed to communitize or
pool the leasehold interests for the purpose of drilling a gas
well to the Mesaverde Formation within the boundaries of the

Blanco-Mesaverde Gas Pool, as established by the Commission.

The tracts will be referred to by identifying the well.
The undisputed evidence reveals that the dates operations were
commenced on each well are as follows:

Case No. 706: Yager Pool Unit #2; spudded March 17, 1953
(Pictured Cliffs Test); notice of intention to
drill flled March 17, 19%53; Commission approval
March 23, 1953; re-working to test Mesaverde
commenced August 31, 1953; authorized by




Commission August 3, 1953; completed September
20, 1953,

Case No. 707: Yager Pool Unit #1; spudded March 2, 1953;
notice of intention to drill approved by
Commission February 19, 1953; completed March

25, 1953.

Case No., 708: Neal #3 well; spudded August 7, 1953; notice of
intention to drill approved by Commission August
3, 1953; completed August 22, 1953.

Case No. 709: Calloway Pool unit well; spudded July 12, 1953;
approval granted by Commission June 2, 1953;
completed July 30, 1953.

Case No. T1l0: Marcotte Pool Unit #1; spudded August 30, 1953;
approval of notice of intention to drill granted
August 25, 1953; completed November 13, 1953.

Case No. 711: Heaton #3 well. Spudded March 27, 1953; approval
of notlice of intention to drill granted March 9,
1953; completed April 28, 1953.

Case No. 712: Koch Pool Unit #1; spudded August 30, 1953;
approval of notice of intention teo drill granted
by U.S.G.S., August 14, 1953; completed November
9, 1953.

Reports and records of the Commission reveal that gas was being

produced from Yager Pool Unit #1 well, Neal #3 well, Calloway
Pool #1 well, and Heaton #3 well on August 31, 1953, and that
drilling operations were then in progress on each of the other

three wells (Transcript pp. 26-32, inclusive).

The evidence is uncontradicted thaﬁ one gas well in the
\Mesaverde Formation in this pool will drain 320 acres, and that
failure to pool or communitize severally owned tracts into drilling
units of 220 acres would deprive some of the owners of leases of
their opportunity to recover their falr share of the oil and

gas (Transcript p. 38).

The Commission has already made a similar finding of



fact, and has designated the regular drilling unit and well
spacing in the Blanco-Mesaverde for wells drilled to the Mesa-
verde Formation as 320 acres. The Commission's Order R-110

constitutes a determination by the Commission of this fact.

The applicable laws and regulations are as follows:
New Mexico Annotated Statutes: Section 69-213%, subsections
(b) and (c); Section 69-230, subsection (e) 1s as follows:
"Owner means the person who has the right to drill
into and to produce from any pool, or to appropriate
the production, either for himself or for himself and
another."
General Rule 102, adopted by the Commission, requires filing

of notice of intention to drill.

Your Applicant contends that the pooling or communitization

into drilling units of 320 acres as shown on the approved notice
of intention to drill, and presently contained within the
Commission records, was accomplished and became effective
immediately upon approval by the Commission of the proposed
drilling tract. Whennotice of intention to drill was filed
pursuant to the rules and approved by the Commission, only the
person filing such notice could begin drilling operations on the
land committed to the proposed well as described in the notice.
The undisputed testimony reveals that the "owners", as defined
in the statute, had agreed to pool or communitize the leasehold

interests covering each 320 acre drilling block.

Your Applicant contends that no further agreement by
royalty owners was necessary to effectuate a pooling when such

pooling was pursuant to and complied with the established spacing

2



unit. In the drilling and spacing of wells the lessee
represents the royalty owners. 321-A Tex. Jur., Section 426.
Your Applicant recognizes that operators, in the absence of
Judicial determination and interpretation of the applicable
statutory provisions in this State have obeyed the counsel of
caution, and have followed the practice of obtaining consent
from royalty owners to pooling or communitizing separate leases
into a drilling unit. Regardless of such practice, the Lessee
has the legal right and is the only person who has the legal
right to conduct drilling operations during the term of the
lease. The applicable statutory definition of owner, as quoted
above, refers to the lessee, and only to the lessee, Therefore,
the statutory language:

"The pooling of properties or parts thereof shall be

permitted, and, if not agreed upon, may be required in

any case when and to the extent that the smallness or shape

of a separately owned tract would, under the enforcement

of a uniform spacing plan or proration unif otherwise

deprive or tend to deprive the owner of such tract of the

opportunity to recover his just and eguitable share of

the crugde pegroleum or natural gas, or both, in the

pool;

refers to lessees, and not royalty owners.

Similar statutory provisions have been construed by the

Supreme Courts of Mississippi and Louilsiana. Superior 0il Co.

v. Beery, 59 So. (2d) 85, 59 So. (2d) 844; Humble 0il & Refining

Co. v. Hutchins, 59 So. (2d) 103, 64 So. (2d) 733; both by the

Supreme Court of Mississippi; Smith v. Holt, 67 So. (24) 93, by

the Supreme Court of Louilsiana.

If these cases are followed by the New Mexico courts,

1'2".



no action by the Commlssion would be necessary, as the pooling
of leases was accomplished when the Commission approved the well
location and the dedication of 320 acres to that well. In the
absence of Jjudicial determination, your Applicant requests that
the Commission enter an order in each of these cases determining
that the 320 acre communitized or pooled unit was actually
effected on the date of approval of the notice of intention to
drill, and that such order find that a regular 320 acre location
for a gas well has been made, and that an appropriate unit for

production of gas has existed at all times since such date.

Your Applicant recognizes that issues as to lease
termination or title are not before the Commission, and that
such issues will be determined before the Courts. Your Applicant
does request that the Commission determine the effect of its
rules, and by order declare that a pooled or communitized unit
has existed as to each well since the Commission's action
approved and ratifiled the agreement of thé owners to combine

the several leasehold interests.

J;fxg Respectfully submitted,

EL PASO N L COYBANY,
By: . !



BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

IN THE MATTER OF THE

APPLICATIONSOF EL PASO CASES NOS. 706-712
NATURAL GAS COMPANY BLU6-652
FOR REHEARING both inclusive

To the Honorable Commission:
Upon rehearing in captioned cases, your applicant, El1 Paso
Natural Gas Company, would show:

1. The Commission's findings of fact are contradictory and

inconsistent, and do not suppocrt the orders issued therein.

The Commission found that a drilling unit was established
under the terms of Order R-110 upon approval of the Notices of
Intention to Drill a well properly located on a designated tract
cf land in which the leases of all working interest owners had
first been pooled or integrated (Finding No. 5). It found that
the agreement oI the working interest owners to communitize their
leases complied with the provisions of Order R-110, and that the
units selected as drilling units likewise complied with Order-110.
However, the Cormmisslion also Tound that communitization of the leases
involved was agreed upon and effected on May 19, 1954, the date of
the Tirst hearing, held several months after the Notice of Intention
to Drill had been filed and approved.

Manifestly, the units involved in these cases were not
established in accordance with Order R-110 if the leases therein
were first communitized on May 19, 1954, No ecitation of authority
1s neceggary for the proposition that a vzlid administrative order

ral 2}

must be surported by a sufficient [inding of facts. The Commission

cannot issue an alternative order postulated on first one set of

1

'acts and then anotaer. 73 C.J.S. 455 et seq.

h

Admittedly, the Commission does not have the authdrity to
settle disputes as tc the ownership of leases. DBut it necessarily
has the power and the obligaticn to determine for itsell whether
the requirements of its orders have been satisfied by persons subject

to its Jurisdiction.



In Cheesman v. Amerada Petroleum Corporation, 227 S.W.2d 829,

the court said:

"Je recognize that the commission cannot adjudicate the
validity of an agreement any more than it can adjudicate title,
but 1t has the same power to appraise the objections made to
the issuance of a permit as 1t has to apprailse the title on
which an application for permit is based." See also: Magnolia
Petrcleum Co. v. Railroad Commission, 170 S.wW.2d 189.

Such appreisal involves nothing more than a conclusion as to a past
or present state of facts. In no sense, does 1t constitute retro-
active acdministrative action.

2. Each of the orders in captioned cases is a nullity.

By definition, an order conclusively determines status, commands

action in unequivecal terms, or definitively interprets some law or

rule. United States v. Los Angeles & Salt Lake R. Co., 273 U.S. 299;

Carolina Aluminum Co, v, Federal Power Commission, 97 F.2d 435,

73 C.J.S. 471 et seq. The alternative orders involved do none of
these Thinzs. The parties do not know whether the Commission has
confirmed the units as of May 19, 1954 or communitized them as of
January 12, 19556. It is true that they can go to court to find out,
but such action will not validate a voild order.

As alternative orders communitizing all interests in the units,
effective January 12, 1956, the orders are also inéufficient in
that they fail to prescrive the terms and conditions under which such
communitization shall be accomplished, contrary tc the reguirements
of Section 13(c) of the statute.

3. Written, oral or implied agreements to communitize satls-

fied the requirements of Order R-110, as interpreted by the

Commission prior to August 31, 1950,

The unrefuted testimony of Mr. Elvisa Utz on this point was as
follows:

"@. What was the practice and the requirements of the
Commisegion with reference to obtaining permission to drill a
well upon a drilling tract within the Blanco-Mesaverde Pool?

"A. The only thing that we reguired during the periocd
in question was that the operator make a statement on his
C-101 as to what acreage was dedicated to that well and, if
communitization was necessary, that he would communitize it.
To the best of my knowledge, otner than that there was notn-
ing required in the way of communitization. (Tr. II, p. 45)

KX ¥ K N%
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G. Do you feel that the procedure followed by the
Commission prior to August 31, 1953, in approving notices of
intention to drill, without evidence of consolidation by pool-
ing agreement or otherwise, complies with that rule?

"A, The Commission apparently thought that it did or it
wouldn't have authorized the District Offices to approve
C-1C1's in lieu. The fact that it took a ccnsiderable length
of time sometimes to get communitization, I think probably
promoted that procedure. (Tr. II, pp. 47-48)"

he plain import and reasonable implication of this testimony
ig that orior to August 31, 1853 the Commisslion only required the
assurance that the working interest owners in the dedicated acreage

would execute, within a reasonable time, a communitization agreement.

®

while arn oral cor imnplled agreement to communitize interests in land

vy

5]

v the

&

v
ot

might not sati atute of Frauds, part performance in {iling

¢
‘

a Notice i Intention to Drill in reliance thereon, togetner with
actual drilling operations, render the agreement enforceable.

Griswold v. Public Service Company, 238 P.2d 322.

While the practice of

o
e

vproving Nctices on the operator's un-
supportec declaration that all leases in the unit "will be communi-
tized" is not all that might be desired in the way of definite
zggsurance, it is submitted that recognition of oral and implied
agreements to communitize actually made prior to approval of the
Notices subserves the principal purpose of Section 1{(a) of Order
R-110, while recognizing the practical exigencies of the situation.

The purpcse orf any rule is a relevant and highly persuasive considera-

tion in determining its meaning. Hines v. Stein, 293 U.S. 94.

When the Commission establishes spacing units and determines
that the cdrilling of more than one well thereon will create waste,
none of the owners of separately owned tracts in the unit has an
absclute rizht to drill for and produce 0il or gas from his lands.
Each of tnem has a qualified right to drill, subject to the require-
ment that they conduct theilr operations for the development ol the
entlre unit. When all of the working interest owners agree that
one of them shall file the Notice of Intention to Drill with the
understanding that they shall each share in the benefits and burdens

of unit operations, the purposes of the rule are substantially

satisfied. As c¢f that date, the unit operator, the location of the



unit welli and the acreage dedicated thereto are fixed. Thereafter,
the owners in the unit are cbligated to execute such reascnable
memorandur of thelr understanding and agreement as may be submitted
to them. Tne performance of drilling obligations should not be
prohiblited untll the negotliation of every detalil of the agreement

has been completed.

4, The law and the evidence gupport the conclusion that the

working interest owners agreed to communitize their leases in each

of the units invclved on or before the date the Commission approved

the Notilices of Intention to Drill thereon.

Order R-110 prohibits the drilling of a well until all
interests in the unit have been communitized by agreement or other-
wise. Ordinarily, a permit to drill carries witn 1t a presumption
that 1t was regularly issuved in accordance with the statute and the

Commission's rules. Cheesman v. Amerada Petroleum Corporation,

supra; Humble C1l & Refg. Co. v. Lasseter, 120 S.W.2d 541; 31A Tex.

Jur. 630, 254, Until some substantial and credible evidence is
introduced toc the contrary, a presumption exists in all of these
cases that the spacing units were established in accordance with
the provisicns of R-11C. That is, that the working interest owners
therein nhad consolidated their leases by agreement or otherwise on
or vefore the date the Notices of Intention to Drill were approved.
In any event, the record in rour of these cases clearly shows
the alleged working interests, effective
impogeibllity. At the hearing held
May 19, 1954, Mr. Roland Hamblin, witness for zpplicant, testilied
tiny interests in each of the units involved were

that a2ll the woer

then communitizea (Tr. I, pp. &, 9, 10, 13, 14 and 15).

sl

1l Paso's
Exhivits 1-4, 1-B, 1-C and 1-D, the testimony of Mr. Edward John
Coel pertaining to drilling and production operations on the lands
and leaseg shown thereon (Tr. I, op. 26-36), and Yager's Sxhibits
R-4, R-5, R-5, B-C and R-10 (Tr. II, p. 48&) taken together support
tut one reasconzole conclusion: If the working interests in the
Calloway (Cases 709 and G49), Marcotte (Cases 710-850), Heaton

[O¥a

(Cases 711 an¢ C51) and Xoch (Cases 712 and 852) units were



communitized cn May 1C, 1954, they had necessarily bteen communi-
tized prior to Leptember 1, 1953, the date on which the primary
term of the Yager leases expired.

No evidence was entered in the record which refutes the pre-
sumption that the operator of any of the units involved in these
cases had failed to cbtain the necessary agreements to communitize
contrary to the requirements of Order R-110. Mr. Hamblin was
cross-examined clcsely as to the names of the persons who had
actually executed communitization agreements prior tc the filing
of the Notices of Intention to Drill (Tr. I, pp. 22-24). The
substance of Mr. Hamblin's answer was that he could not now be
sure. The executed agreements were sent to Mr. Yager in August
of 1953 and have not been returned (Tr. I, p. 19).

It is suzgested that the executed or partially executed agree-
ments believed to be in Mr. Yager's possession are the best evidence
ags toc the identity ol the persons whe had executed them prior to
August 31, 1953. If it deems this evidence necessary and material,
the Commission's attention is directed to its powers under
Section 6 of the statute.

It is applicant's positition that the law and evidence of

)

record are sufficient to establish the date on which the working
interest owners agreed to communitize their leases 1n the units
involved. However, should the Commission desire additional evidence
on this vpolnt, applicant, upon rehearing, will introduce further
testimony [or the purpose of establishing that all working interest
owners agreed tc communitize thelr leases in each of the units
involved no later than the date the Notices of Intention to Drill
were approved,

In conclusion, applicant urges the Commission to grant the
Applications for Rehearing filed herein, and that, upon rehearing,
the Commission determine that each of the units involved in captioned
cases ve recognlzed as a communitized or pcoled tract, effective on
the date the Notice of Intention to Drill thereon was approved by

the proper authority, and that such pcoling or communitization



accomplished by agreement of the working interest owners having the
right to drill into and produce From the Mesaverde Gas Pool be
confirmed and ratified.

Respectfully submitted,

EL PASO NATURAL GAS COMPANY

/

Attorney /

/

(@)



(Excerpt from article in Tulane Law Review, Vol, XXVIX, No. &,
June 1953 - "Effective D.te of Forced Unitization Orders" by
fustin W, Lewis)

It appears, therefore, that under the combined reasoning of the

FPlacid 011 “ompany-NHorth Censral Temas, the Eve§§tt-§§;;1%23, and
sSohlo-R.R, Company Gecisions, an Mtegration o 8 ntt required
EE“&Iébé'ih ma%!on the unitizatien festures of the Conservation
det, dbut that this unitlization is secomplished by the original
fleld or unit order. Support for Shis reasoning 53 also found in
the decisions of Hood Praduction Co.,

1 e ang FIR XY
: ough Bot squs Yy i po
1@ Inabllity of the lease owners of unit tracts other than the
drill site -0 drill a second well om the unit and also pointed out
“hat the locztion of the unit well 18 unimportant insofar as the
division of revenues is concerned. At least one of these decisions,

crichton v, Lce, also gave recognition to ths ling Ianguage
contained 1o Eﬁé unitization order itselrl, Thggels significant
since some type of pooling provision will be found in all original

unit orders, although the langusge of the pooling declaration may
vary from order to order.

The conclusion that unitization is accomplished by the original
unit order may alsc be Justified on another ground: A careful
examination of the Conservatiom Act causes one to wonder whether
the industry has not bullt up a useless administrative practice in
even requestling an integration order for a unit of determinable
size and area where the operatoPs are not in dispute., It is sub-
mitted that “he statute can re ; be construed to provide for
such integrztlion orders only where the lessees or owners of unleased
interests hiave falled to agree om the pooling of their rights and
that in ell otner cases the integration order is unnecessary even
though the unit may conasist ~»f soparately cwned tracts subject to
d&gferent leases. It will sgain be noted by reference to Par
3<% of the statuse that provision &s msde for the -of two or
more separzate tracts to agree on the pooling of the teroat and
that where these owners have not so agreed, the Commission shall.
require them to do so and to develgg their lands as a drilling unit.
Purther provision is made for the ocation of production and for
the sharin: of the cost of development and operation of the pooled
unis. R RS ROES-E5108 RAGe—~—+6 a3 SRS —0F—broduebion

peoled-unis, The term "owners”, as referred $ throughout this
integretion section, is defined in Paregraph 2 of the ict as follows:
“YOwner! means the person who has the right to drill into

and to produce from & popl and to ggprogriate the production
either for himself or for others."”

The Supreme Court only last ye&» in Arkansas \
Company v, Southwest Natural Production Company,® recognized ¢

ILLEGIBLE
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the statutory definition of "ownera" referred to lessees and operators
rather than to royalty owners, although the point now being discussed
was not under consideration there,

- It would appear, therefore, that a mineral or royalty owmer in
2 unit trzct subject to lease, not having the right %o drill or
produce, is not an "owner' and thas$ his approval of the original
unit or his sgreement on the poolimg of his rights 1s not necessary
insofar as the need for the issusnoe of an integration order is cone
cerned. This would mean simply thet for 21l purposes of royalty,
ieasehold or leased mineral rights, forced pooling is accomplished
by the orizinal unit order and that the integration order is reserved
to settle disputes between lessees and the owners of unleased interests,
and particularl; to settle operational problems relating to the
development of the unlt.

It appears to be rensonably well established, therefore, that for
lease and servitude purjoses, the unitization of a drilling unit
having a definite arez and outline is accomplidhed by the originel
unit order, whaether that result be arrived at by the conclusion
that the insegration order 1z not required or on the theory that the
integration order merely confirms and formalizes retroactively the
existing unit. The acceptance of this legal conalusion, howaver,
certainly does not solve all problems which exist in connection with
the issusnce of the drilling unlt orders. Two such problems will
be mentloned oriefly.

29 206 La. 642, 19 So.2d 336 (194l

55 207 La. 138, 20 So.2d 734 (1944

5z 209 La. 561, 25 So.2d 229 (1946

ok 217 La. 452, 46 so.2d 725 (1930

os Sec. 9, Le. ot 157 of 1940 {la, R.S. of 1950, 30:11)

"2 Sec. 2, Ze. "¢t 157 of 1920 (La, R.S. of 1950, 3013{1)(b)8)
“¥ 221 Le. =C8, 60 S0.2d 7 (1952)
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ROYALTY OWNER COOPERATION IN THE UNITIZATION OF OIL RESERVOIRS
By H. W. Penterman

I play golf with a group of cheerful burglars who have a simple direct
way of assisting anyone in the group who happens to be having a bad day. They
tell him that if he is hunting sympathy to look under "s" in the dictionary.

Unfortunately, if one is hunting the way to unitize an oil reservoir, he
cannot find it simply by looking under "u" in the dictionary. Caesar wrote,
"All Gaul is divided into three parts." Likewise, unitization is divided into
three parts: The engineering aspects, the legal aspects and the business policy.
My experience has been mainly concerned with the latter. Mr. Sweeney asked if

I could contribute something on the subject of securing royalty owner cooperation
in the unitization of oil reservoirs.

I will leave to others better qualified then I comments on the engineering
aspects. I will only say that the engineering problems are the first which must
be considered when cay cycling, pressure maintenance or secondery recovery method
of operating a reservoir is contemplated. Unless such engineering analyses in-
dicate tne promise of a very definite economic gain, abandon the whole idea at
that point.

Once the engineers have made a report which indicates something to be
gained by the adoption of secondary recovery methods or pressure maintenance or
other modern ways of producing a field, then the problem becomes one for the
lawyers. The legal procedure will necessarily vary, depending upon where the
reservolir is located and whether it is Federal, State or fee land. A few states
in the Union, such as Oklahoma and Arkansas, have a statubtory arrangement by which
unitization of a field can be accomplished. Others such as Texas and Illinois
have no such arrangement and any unitization is entirely voluntary cooperation.
Louisiana has a stotute pertaining to gas condensate fields only by which uniti-
zation can be ordered after a hearing before the Conservation Commissioner. The
Federal governrment has a standard form of unitization agreement which is adminis-
tered by the Departzrsnt of the Intericr through its sub-divisions, the U.S.G.S.
and the Buresu of Lzad Menzgement. In come states the problems of unitizing the
royalty interests in a reservoir are indeed complex. Particularly where the lands
in part are Federal lands of one type or another, others are State lands and all
are interspersed with private fee lands. ©So complex and cumbersome in fact was
the procedure that until the passage of the O'Mahoney-Hatch Bill in 1947 uniti-
zation where Federal Lands were involved largely languished.

My first experience with the problems affecting the unitization of a whole
reservoir was some 20 years ago. 1 pounded the pavements in quite a number of
Texas cities attempting to get signatures to the unitization agreement for the
North Dome at Kettleman Hills. I knew nothing at all about the matter and I was
having something less than mediocre success. I finally asked for some help from
the people in California who sent me a stack of reports and exhibits over a foot
high (I speak literally). After wading through this great mass of material, and
as a result, getting a better idea of what it was all about, I could more inteilli-
gently explain it. I returned to the task of getting owners' signatures and my
subsequent efforts were crowned with very considerable success.



The next project which I recollect now and one which took a very great
amount of hard work was the unitization of the working interests in the Van Pool
in Texas. It has been approximately 20 years since I have had occasion to think
about that matter and the details of the arrangement finally reached are somewhat
vague in my mind. I do know, however, that some of the worst difficulties en- "
countered were due to the fact that the field was not completely developed and
wve did not know what producing horizons future development might bring forth,
either horizontally or vertically. As I recall, we made an arrangement whereby
there were some three or four periods of re-evaluation at yearly or bi-yearly
intervals. In any event, the arrangement contemplated that full information
would be available before the final participation of the parties became fixed.

Some years ago I had something to do with unitization of an entire field
in Illincis where water flooding operations were to be conducted. There were
several hundred royalty owners concerned. They were scattered all over the
United States, some in Canada and some in South America. A few larger royalty
owners resided locally, and these were approached perscrnally. However, a great
many had to be contacted by mail. To assist such parties in coming to a decision
we prepared a simple, concise statement based on the conclusions of our own and
several cngineering consultants, telling what we expected to do and what we ex-
pected to receive. We told them that unitization of the properties was necessary
to achieve these results and asked for their cooperation. We got it - 1C0 per cent,

In the last three or four years I have had some part in the unitization of
the Elk City Hoxbar Conglomerate reservoir. To accomplish this we circularized
the royalty owners by mail, we held royalty owners' meetings, we invited repre-
sentatives of the royalty owners and their Royalty Owners Associations (of which
there were two) to sit in on the various cormittees. A la Winston Churchill,
there never was so much information on so many different phases of the subject
put out to so many people. There has always been a great diversity of opinion
as to how the Elk City reservoir should be unitized and what participation formula
should be used. Despite most vigorous early opposition to unitization of any kind,
after full information was made available, there was never any more than a negli-
ble percentage of the royalty owners who believed that a unit operation was not
the thing to do. The original Elk City Unit has now been enlarged three times
and with each succeeding enlargement the percentage of royalty owners ratifying
the arrangement has increased.

Cver the years I have had something to do with many other smaller Unit
arrangerents in addition to those heretofore mentioned. I learned from these
that there seems to be no sure-fire, deathless formula for getting royalty owners
to agree to any unitization problem. I do believe that I can discern one common
denomirator, one distinctive characteristic, in all these instances. It is comron
to both lessees and royalty owners. That is the very human traii of self-interest.
At first glance it may seem to be just plain selfishness; the outcropping of the
0ld Adam inherent in all of us. Strange as it may seem, however, if it were not
for this, unitization of any oil field would be impossible.

The self-interests of the individuals in any large group are bound to con-
flict. Self-interest alone, therefore, will not get the job done. 1In all cases
of successful unitization there scems to have been an added quality to self-
interest. It is what I call enlightenzd self-interest. By that I meen self-
interest which has received an education. The person charged with the responsi-
bility of securing the unitization of an oil reservoir nust see to it that all
factual information pertinent thereto is so well impressed upon operators, royal-
ty owners and all concerned, that they are enabled to view the problem not merely
with self-interest but with enlightened self-interest. They bvecorme willing to

2.



give and take, to concede a bit here, to gain a little there so that a workable
arrangerent can be reached by which everybody can receive some fair share of the
over-all benefits. When a unit opera*tion is justified, make the facts available
so that enlightened self-interest can become the motivating influence. Otherwise,
there will be no unit.

An 01l pool is a unit in itself. Tc achieve the best results 1t must be
operated as a unit. Man can draw lines upcn the surface of the earth and say to
his neighbor, "What I can get out on this side of the line is mine and what you
get out over there is yours." These words have no compelling affect upon mother
nature's division of the contents of the reservoir beneath the surface. Diverse
ownership makes difficult and complex the attainment of true conservation. The
increased benefits of true conservation when they are clearly disclosed, are the
lure which appeals to the self-interest inherent in all of us. Only because of
increased bensfits are we willing to consider even a partial restriction of our
individual rights, such as unitization. Self-interest having available all the
facts, becomes enlightened self-interest. It will disclose the pathway to a
successful unit program.

Because 1 advocated a unitization program, I have actually, on more than one
occasion, been accused of favoring socialistic or communistic thinking. I will
walve my rights under the Fifth Amendment and state to you that I am a firm believe:
in the American competitive system of free capitalistic enterprise. So are most
royalty owners that I know. This system has produced more goods at lower prices,
to the greater benefit of all, than any other economic system yet devised. To ny
mind there is nothing improper or immoral in getting all one can out of operating
his business; his farm, his mine, his plumbing shop or his oil well. Call that
selfishness or self-interest if you will. If one gets too selfish and tries to
get too much out of his efforts, his prices get too high and competition deprives
him of customers. The modern efficient methods of producing an cil reservoir have
Jjust one objective. That is, by the increase of production and the lowering of
costs to provide more economic benefits. Many people at first glence think that
a unit proposal i1s evidence of some sort of socislistic or communistic program.
They think of it as a glorified share-the-wealth scheme. It is the antipode of
this. The purpose of the unit operation is for each owner to get a larger return
from what he owns - for himself. That is neither socialism nor communism. Never
let any silly notions on this point go unchallenged.

To sum up, the individual who has the Jjob of attempting to get an oil re-
servoir unitized must take these three steps. First, get an engineering report
which is the composite of opinions of as many good men as you can get to work on
the problem. Second, after you have determined what your problem is, tell it to
your legal committee and have them arrange to prepare the necessary contracts
and agreerments to make 1t effective. The limitation of the science of reservoir
engineering is such that engineers cannot be 100 per cent accurate. Lawyers have
different ideas as to how best to serve their client's interest. With all due
respect to these professions, and recognizing these limitations, then comes the
third step; the business decisions which have to be made in adjusting conflicting
opinions and ideas in order to reach a workable agreement. The attempt to reach
this agreement is a futile gesture unless there has been sufficient information,
fully and freely disclosed to everybody concerned; both operators and royslty
owners. Then will the enlightened self-interest of the group make certain of
a successful unit.



WILLARD F. KITTS
ATTORNEY AT LAW
116 EAST FALACE AVE.
SANTA FE. N. M.

Ch. 65 Utah Laws of 1955

Section 6-C
Each pooling order shall make provision for the drilling_

and operation of a well on thé driliing unit, and for the payment
of the reasonable actual oostithereof, including a reasonable:
charce for supervision and storage facilities. As to each owner
who refuses to agree upon the terms for drilling and operating
the well, the order shall provide for reimbursement for his share
of the costé out of, and only1out of, production from the unit
representing his Interest, execluding royalty or other interest
not obligated to pay any vart of the cost thereof. TIn the event
of any dispute as to such cost, the Commission shall determine‘the
vroper costs. The order shall determine the interest of each
owner in the unit, and may provide in substance that, as to each
owner who agrees with the‘person or versons drilling and operating

the well for the payment by the owner of his share of the costs,
such owner, unless he has agreed otherwise, shall be entitled to
receive, subject to royalty or similar obligations, the share of
thelnroduction of the well applicable to the tract of the consent-
ing owner, and, as to each dﬁ£8r who does not agree, he shall be
entitled to receive from the ﬁerson or persons drilling and opera-
ting the well on the unit his share of the productioﬁ applicable
to his interest, aftér the person or persons drilling and opverating
said well have recovered the share of the cost of drilling and
operat;ng apolicable to such nonconsenting owner's interest plus
a reasonable charge for supervision and storage. Each consenting
and non-consenting owner shall be entitled to recelve, subject to.
his vaving or making arrangemgnts with the owner or owners opera-

ting the well for the vayment-of all applicable royalties, over-

~riding royalties or other burdens on production and his respective

share of current operating or other costs incidental to the




WILLARD F. KITTS
ATYORNEY AT LAW
$16-EAST PALACE AVE.
SARTA Fu, N. M.

Section 6-G
efficient overation of the well, his share respectively of produc-
tion allocated to the tract or tracts in which he holds an

interest; provided, however, that a non-consenting owner of a tract

in a drilling unit which is not subject to any lease or other
contract for the development thereof for oil and gas shall be
deemed to have a basic landdowners royalty of one-eighth (1/8) or

twelve and one half per cent (12 1/2%) of the production allocated

to such tract.




BEFCEA THE CORPORATION COMMISEION OF 72 ST4ATR OF ORLAZOMA

FOR POOLING ORGER AND ADJUDICATING TME RIGNTS AWD
EQUITIES OF THE (WHERS OF THE MINERAL AND LEASED

PREMISES IN AND UNDER THE WW/L OF MK/, OF SECTION
13, TOWNSHIP 1 NORTH, RANGE 3 WRST, GARVIN COUNTY,

REPORT OF THE CONISSION

This cause came en feor hearing befers the Cerporatien Commdssion of
Oklahema on the lith day ef Fodbruary, 1954, at 10 e'eloek a.m., in the Cemmde-
sien's Ceurt Reca, Capitel Office Buildimg, Oklahoms Sity, Cklahima; the Nemaradle
R;::ir:‘ Bend, Chairman, Ray O. Weems, Vice-Chairman, and Ray G. Jenes, Cemmissiener,
| .

Housten Bus Nill, Atterney, appeared fer the applieant, G. C. Paricor; Nareld
Preeman and S. B, King, itierneys, appeared fer themselves and for T. J. Hall and
John Dowd; and Fleyd Green, Cemservatiom Attorney, and Perrill Regers, Assistamt
Censervation Atteorney, appeared for the Commissien.

Gaune D He, 4389

Order Ne. 281§ i

IN THE MATTER OF TiEX APPLICATION OF G. C. PARKER ;

When the esso was ealled, the same was referred to W. H. Sellers, Trial Exan-
iner, for the purpsse of taking testimeny and reperting ts the Casmission,

The Trial Examiner preceeded te hear the causs and has filad M2 report herein
reccamending that the applicatien be gramted, and that time was allewed fer exmseph~
iens to be filed te said report, and nene having been filed, said recemmendatioen
and report ars herewy adepted and the Camxission therefere finds as fellews:

P1XP1EGS

1. That this is an applicatien of G. C. Parker fer an srder pecling and
adjudicating the rights and equities of the ewners ef oil and gas leases in the
Wi/l of WB/L of Section 13, Tewnship 1 Nerth, Range 3 West, Garvin County, Okla-
homa, fer the production of e¢ll and gas frem the Melish Sand, cemmen seuree of
supply.

2. That the Camissien has jurisdietioen over the subject mattar herein;
that netice has been given in all respeets as required by law and the abeve
named parties appeared to pretect their interest in the matier,

3. That by Order Ne. 24469, as extended Wy Order Ne. 27365, the Cemmission
established 40 sere drillimg and spaeing units for the preductien ef eil and gas
frem the MeLish Sand in this ares, and the Wi/i of NE/4 of said Sectien 13 een-
stitutes ene of said wnits.

ke That the applicant 1s the ewner of an oil and gas lease on all of said
unit exvept the Sewtheast 10 asres thereef vhish is evmed by Hareld Freemax,
8. N, Xing, et al, and the applisant desires to dariil a well om said Wit and
has been unable to agree with the ewmers of the eutstanding wnleased mineral
interest, en a plaa fer the develepment of said unit} that an erder sheuld be
made peoling the ell ant gas leaseheld interest in said wait fer the predustiem
of o1l and gas from the Melish S8and, and G. C. Parker sheuld be permitied te
drill and eperats the well en said mait.

§. That fer the purpese of the erder in this case, the fair, reasemable
oash market value of an oil and gas lease for the Nelish Sand en said 10 acre

trast sheuld de fixed at $750.00 per acre, and the ocest eof drilling, o-shtlu
and equipping a well te said fermation sheuld be fixed at appreximately 35,000

te $400,000.00.

6. That taking imto cemsiderstion the rights and equities of the perties,
an order should be made providing fer thres nlternatives, as fellews:

\
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SECOND: That the cwners eof the cutstanding unleased mimeral
Interests in said unit shall be paid by the epplicant the
sum of $750.00 per acrs as mineral compensatism im liew ef
tholr right te participate in the werking imterest in said
well and the 7/8ths leassheld preductien therefrem.

%‘Mx That the ewners of the cutstanding unlessed mineral
nterests in sald unit shall o permitied te avait the ewtoems
of the drilling of said well, and 4{f predustion is feund in the

their proportionate share of the wori reduction
from said well umtil such time as the applicant 1s reimbursed
in the sum of 125 percent ef such sutstanding owners' preper-
ticnate part eof fﬁ eest of drilling, campleting and equipping
sald well, after which time the ocwners of the outstanding un-
leased mineral interests shall receive their properticmate
share in the werking imterest in said well.

5. That the ewners of the eutstamding unlessed mineral interests in said wnit
are heredy required to aake an eleetiem within 15 dsys of the date of this erder ae
to which method they desire te pursus in the dovelepment ef said unit and said
election zhall be made in writing and addressed te Mr. Howston Bus Mill, Atternsy
for the applicant, Repwbiie Building, Oklahema City, Cklaheus, and a cepy of the
sams shall be malled te the Cerperation Cammissien of Oklahomaj that if said electiom
is not made within said time, then it wiil be assumed that the ewners of the euwt-
standing unleased mineral interests have elected t@ taks a bemus of $750.00 per
acre in lieu of their right ef partieipating im the weridug interest im said well
and the 7/8ths werking imterest produnstien therefrem.

DONE AND PERFORMED this __ 25th day ef Pebruary, 195i.

CORPORATION COMMISSION OF OKLAHOMA

s Chairman

Rav Q. Weer

5]
o
3
@

» Vise=Chairman

e T
“ay C. Jones

, Comissiener

ATTEST

Tem McMurray
Seerstary
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t That the eowmers of the eutstanding unleased mineral
rests should be required te pay their prepertienate share
of the cest of drilling, eempleting and equipping said well
te the spplicant herein, or furnish satiefastery evidease for
the peymenmt thereef within 15 days frem the date of the erder
of the Cemmission, and receive therefer their propertismate
shars of the working imterest in said well.

1 That the ewners of the eutetanding waleased minersel

rests in said wnit should be paid by the applisant the

sum of $750.00 per asre as mimersl eempensation in lieu of

their right te participate in the werking interest im saild
well and the 7/8ths leaseheld produstion therefrem.

1 That the swners of the eutstamding unlessed mineral

erests in said unit sheuld de permitted to amnit the entomme
of the drilling of said well, and if produstien is found in the
NeLish dand, that the applicant be permitied te withheld frem
their prepertienate share ef the werking inmterest predustion
frem aaid well until sush time as the applisant is reinbursed
in the sum of 125 pereent of sush owtetanding mmers' preper=
tienate part of the sest of drilling, ecamploting and "l!g
said well, after vhich time the ewners of the ot
leased nineral interests sheuld receive their mpﬂtmﬁn
share in the werking interest in said well,

7. That the ewnars of the eutstanding unleased nisaral interest should b
te slect within 15 days of the date of the erder of the Comniseioe in
% eause which methed they desire te pursus in the develomment of this wis,
and 4f suoh election is net made within said time, thea it sheuld e asswned
that they have olested te take & bemus in the mm of $750.00 pev un at ainerel

mmmu is 1w of their right to partieipate in the werking imterest in
81l and the 7/8ths leaseheld predustion therefres.

$. That in the interest of emsowrsging develement in the area, sesuring
thi greatest ultimste resevery of oil frem the Posl, the prevention of wmste and
the protestion of serrelative rights, this application sheuld be grested,

QRDE2
I7 Is THEREKERE ORDERED wy the Cerperatien Cammissiem of Oklaheme as fellswsi

1, That G. C, Parker be, and he is heredy permitted and autherised o
sempletc & wall for the predustion of oil and gas frem the Nalish dand, 42
W/ of WB/4 of Sestion 13, Township 1 Nerth, Range 3 West, Uarvin Cownty, W.

8. Thet the swm of $350,000.00 te $400,000.00 1s fized, fer the
this order, a» the sest of drilling, eempleting and equipping s well &8
soures of supply, and in the event there s a dispute as to susk eest %
hes hoen emmpleted, the Commission reserves jurisdietion for the m ;::“.p

uining sush oost.

3. That for the purpess of this erder, the sum of $750,00 per sern 19 &?
88 & foir and reasenable mineral esempensation 1o be paid in lieu of the

:a;upthn in the werking isterest in said well and the 7/8ths leasehal
ion thorefrem,

he That the fellowing altermatives shall bs previded:

1 That the owners of the sutatanding unlsased mineral
rnh shall be required te pay their preporticnate share
of the sost of drilling, cempleting and equipping ssid well
te the applisant herein, or furnish satisfastory evidemse fer
the paymant thersef within 15 days from the date sf the epdar
of the Cammission, and receive thersfer their prepertiensts
share of the werking interest ia said wall,
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SECOND: That the cwners of the cutstanding waleassd mimeral
{nterests in said unit shall be paid by the applicant the
sum of $750.00 per acre as mineral compensatiem in liew eof
thoir right te participate in the werking imterest in said
well and the 7/8ths leaseheld preduciien therefrem.

1 That the ewners of the oviztanding usleased mineral
nterests in said unit shall be permitted te await the ewtoems
of the drilling of said wsll, and if preduwotion is feund in the

MoLish Sand, that the applicant be permitted te withheld rr.

their propertionate share eof the
from said well umtil such time ss the applicant is rd.lburfo“d
in the sum of 125 pervemt ef such sutstanding owners' preper-
ticnate part ef EEE cest ef drilling, eampleting amd equipping
said well, after which time the owners of the outstanding un-
leased mineral interests shall receive their proportiomats

~ share in ths working imterest in said well.

5. That the ewmers sf the eutstanding unleased minsral interests in said wmit
are hereby required tc make an eleetieon within 15 days of the date of this erder as
to which msthod they desire te pursue in the dovolepment of sald unit and said
slection shall be made in writing and addressed to Mr. Howsten Bus Fill, Atterney
fer the applicant, Republie Building, Ciklahema City, Cklaheme, and a oepy of the
sams shall be mailed te the Cerperation Cammissien of Oklahoma; that if said electiom
is not made within said tims, then it will be asewxed that the owners of the eut-
standing unleased mimeral interests have elected t¢ taks a bemus of $750.00 per
acre in lieu of their right eof partieipating im the working interest in said well
and the 7/8ths werking imterest prednetion therefrem.

DONX AND PERFORMED this _ 25th day of Pebruary, 1954.

CORPORATION COMMISSION OF OKLARCMA

s Chairman

. Yeers » Viee=Chairman

_, Coomissiener

ATTEST:

Tem McMurray
Seerstary

ILLEGIBLE
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OIL. CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

December 17, 1954

Mr. Jack Campbell, Attorney
224 J. Pe White Building
ROSWELL, ¥ M

Dear Sir:

On behalf of your client, Mr. Saul Yager, et al, we
enclose copies of 0il Comservation Commission orders
as followas

Order R-560 in
Order R-546 in
Order R-547 in
Order R-548 in
Order R-549 in
Order R-557 in Case 711
Order R-558 in Cawe 712

EEEEY
23333

These orders wers signed as of December 16, 1954, and
placed in the Commission's permanent entry book on De~
cember 17, 1954.

Very truly yours,

V. B. Macey
Seoretary - Director
WBM:nr

Encl.



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

December 17, 1954

El Pasc Natural Gas Company
Bassett Tower
EL PASQO TEXAS

Gsntlamens

We enclose orders issued by the 0il Conservation Com-
mission as follows:

Order R-56C in Case 706
Order R-546 in Case 707
Ordeyr R-547 4in Case 708
Order R-548 im Case 709

Order R-549 in Case 710
Order R-557 in Case 711
Order R-558 in Case 712

These orders were sigmed on Deczber 16, 1954, and placed
in the Commission's permanent entry baok on December
17,31954.

Very truly yours,

W. B. H‘G‘y

Secretary - Director
WBM:nr
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

January 10, 1956

MEMORANDUM
TO: Governor Simms and Land Commissioner Walker
FROM: W. B. Macey

SUBJECT: Cases 706 & 846, Order B-560-B
Cases 707 & 847, Order Re546-B
Cases 708 & 84,8, Order R«547-B
Cases 709 & 849, Order R-548-B
Cases 710 & 850, Order R=-549-B
Cases 711 & 851, Order R=557-B
Cases 712 & 852, Order R-558-B

This memo covers all of the above~captioned consolidated cases
and the orders entered in each case. These cases originally came before
the Commission in July of 1954, and after the emtry of the original order
a rehearing was granted. The orders attached hereto are the orders
entered after vehearing in sash of the cases designated above,

All of the cases involve gas proration units in the Blanco
Nesaverde Gas Pool in San Juan County, New Mexico, and involve El Paso
Natural Gas Company on one hamd and a group of individuals from Tulsa,
Oklahoma, whose chief spokesman, Mr. Saul Yager, is represented by Mr.
Jack M. Campbell, In each instance, both parties have submitted very
extensive briefs on the legal $echnicalities involved in these orders.
The entire preblem presented ¢ the Commicsion was based on the fact .
that E1 Paso Natural Gas Company obtained leases from the "Yager Group",
the leases not having any poeling clause,

Under the Blanco Mesaverde Pool rules, it is essential that
each drilling wnit contain 320 acres and the pool rules (Order R-110)
state as follows: ®No well shall be drilled . . . ., unless such well
be located on a designated drillimg unit of not less than 320 acres of
land . « « » in which unit all the interests are consolidated by pooling
agreement or otherwiss . . . ™



The applications of El Paso in each instance requested
compulsory communitisation of the acreage involved, and the companion
application requested determination and ratification of the communi-
tization in each instance. The original Commission orders entered
after the original cases held that the commmitisation was effective on
the day that the Commission or the regulatory group involved (U.S.G.S.)
approved the notice of intentiom to drill the well on each specific
tract,

Mr, Kitts and I have gpent a considerable amount of time
reviewing all of the facts and evidence sentered in this case and all
of the legal background in other states pertaining to compulsory
communitization and have come to the conclusion that the original
order which was entered was in error. We foel that in view of the
specific requirement of the poel rules that all interests be "con-
solidated by pooling agreement or otherwise"; that it is necessary
for the operator of a proration uallt to actually have an agreemsnt
between all of the parties involwed or s Commission order compelling
them to join in the agresment prior to the time they start their well,
and that the communitizatien is effective only when the parties are in
complete agreement or when an order is entered.

We further feel that the word "interests™, as used in the pool
rules, pertalns solely to the "owner®; that is, the man who has the right
to drill on the land and prospect for oil and gas. Although El Paso
Natural and the other owners in esch area may have had an agreement to
consolidate or pool their leases prior to the time the wells wers started,
the only evidence which this Commission hes that all of the interests were
consolidated by agreement was on the date of the first hearing in these
casesz, May 19, 1954. It is perfeetly possible that the companies involved
in these cases sctually had an agreement prior to this date, but we do not
have any svidence of such agreement.

The reason thst the effective date of the communitization,
as recognized by this Commission, is important i{s that there would be
some lease expirations invelved if there waz not an actual comsunitivation
agreemsnt effected prior to the expiration date. It is for this reason
that in each order we have sentered an alternative order which makes the
effective date of commumitisation the date of this order in the event
subsequent adjudication as to the title of lsasss renders our original
portion of the order nwll and void.

If you feel that further discussion ef these orders is necessary,
I will be glad to arrange a weeting with you for Mr. Kitts and myself;
however, 1 am [irmly convinced that the orders that we have entered are
PrODEr,

.2-
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

January 13, 1956

Mr, Ben Hgwell

El Pasgo Natural Gas Co.
P.0. Box ].‘t92

El Paso, Texas -

Dear Sir:

We enclose a copy of each of the following orders issued
January 12, 1956, by the 01l Conservation Commission:

Cases 706 & 846, Order R-560-B
Cases 707 & 84,7, Order R-546-B
Cases 708 & “8‘ Order R~547-B
Cases 709 & 849, Order R~548-B
Cases 710 & 850, Order R-549-B
Cages 711 & 851, Order R~557-B
Cases 712 & 852, Order R-~558-B

Very truly yours,

W. B. Macey
Secretary - Director

WBM:brp
Encls,
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OIL CONSERVATION COMMISSIOM:
P. O. BOX 87t

SANTA FE. NEW MEXICO

January 13, 1956

Mr. Jack M. Caﬂpbﬂll
Campbell & Russell

J. P, White Building
Roswell, New Mexico

Dear Sir:

We enclose a copy of each of the following orders issued
January 12, 1956, by the 0il Conservation Commissioni

Cases 706 & 846, Order R-560-8
Cases 707 & 847, Order R-546-H
Cases 708 & 848, Order R-547-B
Cases 709 & 849, Order Re5i48-B
Cages 710 & 850, Order R549-B
Cases 711 & 851, Order R-557-B
Cases 712 & 852, Order R-558-B

Very truly yours,

W. B, Mﬁe.,
Secretary - Director

WBM: brp
Encls,
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62 C@ aso C)/Zahwal gas @ompany

6[ Qaso, g;xas

January 30, 1956

New Mexico 0il Conservation Commission
P. 0. Rox 871

Santa Fe, New Mexico

Gentlemen:

Enclosed you will find five copies each of Applications for
Rehearing in the Yager cases.

A copy of each Application has been furnished to Mr. Jack
Campbell, atliorney for Mr. Yager.

Yours very truly,

Ben R. Howéll
S
enc.
c-Lease Department



62 (@ aso C)/laiural gas @ompamy

5] C@aso, g;zxas

Feoruary 9, 1956

011 Conservatilicn Commission
Santa TFe
New Mexico

Gentlemen:

Attached are three copies of El Paso's Brief and Tender
of Proof ir Cases 706-712 and 846-852, both inclusive.

Yours very truly,

0. Whordewarid

John A. Woodward

s
att.
ce-Jack Campbell, Roswell, New Mexico
A. K. Montgomery, Santa Fe, New Mexico
Lease Department
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That the undersigned DELEI OIL CORPORATION) ja.Delaware
corporation, whose address is 1314 Woocd Street, Dallas, Texas'

(hereinafter called "assicgnor"), for anc¢ in consideration of the

sm of Ten Dollars ($10.00), and other j00d and valuable considera-
tien, the full receipt and sufficiency of which is hereby adinow=-
ledqged, does hereby sell, assign, transfer, set over and convey
unto LL PA30O HATURAL GAS COMPANY, a Delaware corporation, whase
address is Bassett Tower, E1 Paso, Texas (hereinafter called
"Assignee™), its successors and assigns, all right, fitle and in-
terest of Assignor in and to those certain oil and gas mining
lecases described in Exhibit "A" attached hereto and made a part
hereof fcr all purposes;

TO HAVE AND TO HOLD the same unto Assignee, its succes=
s.rs and assigné forever, subject, however, to the following:

le In said leases, assicnments thereof and other in=
struments and documents pertaining thereto there are excepted
and reserved to or assigned for the benefit of the various lessors;
assignors and others certain royalties, overriding royalties and
other rights and interests in, to and connected with oil, gas and
other minerals produced from and under said leases, reference
veiny here made toc said leases, assignments, instruments and doc-
utnents for a more particuiar dcscription of the terms thereof.
This Assignment is made expressly subject to all such royalties,
overriding rocvalties and other rights and interests so excepted,
reserved or assigned, as set forth in =xhibit "A",

2. Assijncr hereby excepts, reserves and retains unto
itself, its suceesscrs and assions the following:

A. An overriding royalty »nn Assicnor's interest in

all gas producecd and saved from the said leascs and the lands in=-

cluded in same as follows:




(1) 55¢ per mef (l,ouu cubic feet) on all such gas

produced and saved during the first 5-1/3 years after the date
hereof.

(2) 6.¢ per mef on all such g¢as produced and saved
during the next 3-1/3 years thercartcr.

(3) 7.¢ per mef on all such gas produced and saved
during the next 3-1/3 years thereafter.

(4) Not less than 8¢ per mcf on all such g¢as produced
and saved during the next one year thereafter.

(5) Not less than 9¢ per wcf on all such gas producea
and saved during the next cne year thercafter.

(6) Not less than 1C¢ per mcf on all such gas produccd
and saved thereafter.

B. The volumes of gas, upon which the overriding
royalties described above shall be paid, shall be computecd upon

a pressure base of 15,045 pounds per‘SQuare inch absolute and

at a temperature base of 60 degrees Fahrenheit, and shall be
otherwise computed in accordance with the specifications pre-
scribed in Cas Measurement Committee Repcrt ice <, dated way 6,
1935, of the Natural Gas Department of the Amcrican Gas #sso-
ciétion, includinc the appendix thereto and subsequent amencments
and appendices from time to time made. rroper corrections shall
be made for deviation from Beyle's Law, the specific cravity and
the flowing temperatures of the cas prccuced hereunder. Freper
deduction shall be made from such volumes for gas used in develop
ment and operation of the said lands and for loss due to
shrinkace by reason of extraction of hydrocarbons from such gas.
C. The overriding royalties specified in (4), (&) and
(6) of A above shall in nu event be less than the respective
amounts statecd therein but shall be arrived at as follows:
approximately ninety (5C) days prior to the end of the first

ten (1C) years following the date hereof the parties shall

attempt to acree upon the amounts of such © verridinc royalties

—Z -




for the next five-year period. II the parties agree upon such
overriding royalties, then such amounts shall be the overriaing
royalties to be received by Assignor hereunder for such perioca.
If the parties cannot agree upon sucn amounts, then such aacunts
shall be determined by a board of arbitrators to be appointed as
provided in the agreement between the parties detea Jenuary 1&,
1952, hereinafter mentioned. The board of &rbitrators, in
determining the amounts of such overriding royvalties, shall base
their decision on the then value of such gas at the well heac,
considering only quality and pressure of gas, &ggregate quantity
of delivery and the then current field prices (of then newly
negotiated contracts) of gas in other fields connected to or in
the area of any of Assignee's pipe lines or gathering systems
or of any pipe line system to which any of 4ssignee's pipe lines
or gathering systems are then connectea and such other directly
related pertinent factors which said board sncll ceem proper to
consider in order to fairly determine the amounts of such over-
riding royalties. The overriding royalties reserved by assignor
in A above shall be determined for each five-yeér period &fter
the fifteenth year following the date hereof in like manner
to that provided above for the five-year period next following
the tenth year after the date hereof, but in no event shall the
amount of such overriding royslties be less than 10¢ per mcf,

D. &n overriding royalty in the amount of thirty=-
three and ane=third per cent (&5 1/3%) of kssionort!s interest
in all liquid hydrocarbons which may be recovered or extracted
from qgas produced from the said lands and leases, At Assignor!s
option, Assignee shzll deliver to Assignor the fair market value
thereof in cashe Al all times prior to the completion oif con-
struction and commencement of opzration by Assignee of a plant
for extraction »i such liquids, Asciqgnee shall pay to Assignor in

cash the estimated value of thirty=tnree and one=third per cent

(3=-1/5%) of =11 ligqulds produced with or contained in gas
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croduced from the said land and applicable to Assignor's
interest therein, regardless of whether such liquids are extracted

from the

(B

as.

E. All ¢il in, to and under the sais lands andc lcases,
together with the richt ¢f Ingress and ecress to and from the
leased premiscs for the purpose of exploring for, priducing and
removing same and constructing and operating all fTacilities nec=
essary or appropriate in connecticn therewitne

Fe All gas and other hydrocarpen substances, in, to
and under the saif lands and leaszs in all formations bpelow the
.esaverde formation, tugether with the rigit of ingress and
egress to and from the leased premises for the purpose of explor-
ing for, producing and removing same and constructing and opera-
ting all facilities necessary or appropriate in connection there-
with,

3. The said overriding royalties reserved herein are
sore fully described in a certain Cil and Cas Lease Sale Agree-
ment between Assignor and Assignee dated January 1&, 1852, and
recorded in the official records of the County Clerk of San Juan

County, New Mexico, in Volume at Page s refer=

ence to which Agreement and re&crd therecf 1is here made for all
purposes, and the terms and provisions of which Agreement are all
incorporated herein by reference the same as though set f&rth
verbatim herein,

4, For the same consideration Assignor also grants
and assigns to Assignee all its right, title and interest in
and to any and all gas wells which may be situated on said lands
and any and all personal property now situated thereon or used
cr obtained in connection therewith,

5., Tor the same consideration Assignor covenants

with and warrants to Assignee, its successcrs and assigns,

that it will warrant and forever defend unto Assignee, its

successors and assigns, the title to the entire interest of
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Assignor in and to the seid lanas and leases and personal property
purportea to be assigned herein, against all persons whomsoever whe
may lawfully have or claim an interest therein by, through or undes
Assignor,

5o Assignee, by its acceptance of tnis Assignuent,

warrants and &

(s

rees thet it will comply with all terms, pro-
visions and conditions of the Agreement dated January 18, 195«,
mentioned hereinabove, and, subject to the terme thereof, that it
will comply with all obligations of the leas¢s hereby assiagned
and that it hereby assumes anc agrees to pay, as and when the
same shall become due and payeble, all outstanding royalty,
overriding royalty, carriec and other interests under the leases
hereby assigned applicable to all gas ond other hydrocarpons

produced and saved by Assignee,

EXECUTED &t Dallas, Texas, on this lst day of Merch,

1952,

DELII OIL CORPORATION

Vice President

cretary

R PR ET T TS
3 A0 i3F ’ o’k

El Paso Natural Gas Company, ASsignee herein, hereby
accepts this Assignment and agrees to be bound by the terms ana

provisions thereof, all as of March 1, 195,

EL PASO NATURAL GAS COWPANY

o O g

v cg President




Selg A

STATE COF TEXAS )
) ss.
CCUNTY OF DALLAS )
‘(‘
Cn this s day of March, 1954, before me appeared

S asm—"

T , to me perscnally known, who, being
by me duly sworn, did say that he is the Vice President of
DELHI OIL CORPORATION, a Delaware corporation, and that the seal
affixed to said instrument is the corpcrate seal of said corpora-
tion and that said inscrument was sicned and sealed in behalf of
said corporation by authority of its board of directors and said
.T. BEE acknowledged said instrument

N

.
_—
‘ ~ .
¢ .

el Dallas County, Texas.

L nenn s ZLLEN DONTHOO - -
My GOmmission expires:

e exp Kelao 5 A liral Ga 2.

. 5;3)*“‘ \‘lﬂﬁ.3 “

to be the free act and deed of said ccrperation.

Notary Public in and for

0

R
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EXHIBIT "o"

Attached to and made a part of the
foregoing "sssignment cf Oil and Gas
Leases = Privately Owned Lancs' from
Delhi 0il Corporation tc El Pasc

Natural Gas Company detec¢ March 1, 1€5<.

The leases ancd other instruments hereinafter descrilted
in this exhibit, and the records thereof where described, arc
hereby referred tc for all purpeses in connection with the assign+
ment to which this exhilbit is attached,

I.
The following leases are subject to the following

interests:

fLe An overriding royalty of two and one=half per cent
(24%) of all oil, gas or other minerals as reserved by Jayne
Moore, et ux, and describted in that certain assignment of several
leases to The Mudge Cil Company, dated February 19, 148, recorded
in Book 1R€, Fage 5€8 of the records of 5an Juan County, New Mexe
ico.

B, An overriding rovalty of fifteen per cent (13%) of
all gas and twenty per cent (20%) of all oil, subject to suspen=
sion and conversion to a working interest in certain in§tances, ag
reserved by The Mudge Oil Company and more fully described in thaf
certain assignment frow The Mudge Oil Company to Delhi Oil Corpors
ation, acknowledged May 1, 1950, recorded in Book 146, Page 633
of the records of San Juan County, New Mexico,

Lease dated June 3, 1947, and executed by James C,
Sumruld and wife, Fannie Sumruld, a3 lessors, to wayne
Moore, Lessee, covering the Northwest Quarter of the
Mortheast Quarter (N#/4 NE/4)} of Section Thirty=four
(34), and the Southwest Quarter of the Southeast Quar-
ter (Sw/4 SE/4) of Section Twenty=seven (27) all in
Township Thirty=-one (21) North, Range Eleven (11} west,
NeM.P.M., and containing 80 acres, more or less; said
lease Lteing recorded in Book 125, at Page Q238 of the
records of San Juan County, New Mexico; said lease
having been amended by that certain agreement between
James C. Sumruld, et ux, and Delhi Cil Corporation,
dated July 13, 1950, recorded in Book 155, Page 25 of
the Records of San Juan County, New Mexico and extended
by that certain agreement, dated February 19, 1952, be=
tween James C. Sumruld, et ux, and Delhi 0Oil Corporation.

Lease dated May R0, 1247, and executed by R. L.
Sprott and wife, Edna Sprott, as Lessors, to Wayne Moore,
Lessee, covering Lessorts undivided three-fourths (3/4)
interest in the #west half of the Southwest Quarter of
the Northeast Quarter (W/2 SW/4 NE/4) of Section Eight
(8), in Township Thirty=one (31) North, Range Ten (10)
West, N,M,P.M., and containing 20 acres, more or less;
said lease being recorded in Book 125, at Page 239 of the
records of San Juan County, New Mexico; said lease having
been amended by that certain agreement between R, L,
Sprott, et ux, and Delhi Oil Corporation, dated April RO,
1950, recorded in Book 146, Page 678 of the records of
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San Juan County, New Mexico, and said lease having been
extended for an additional primary term of five vears
by that certain agreement between the same parties,
dated January 8, 1952, reccrded in Book 172, Page 559
of the records cof said countye.

Lease dated May 9, 194G, and executed May 28, 194G,
by Arthur Davis, et al, as lLessors, to Ben Case, Lessece,
covering the west half of the Southwest Quarter (./2 Su/4)
of Section Twenty=three (23) and the West half of the
Northwest Quarter (#/2 NN/4) of Section Twenty=-six (26),
all in Township Thirty=twc (32) North, Range Eieven (11)
West, N,M.,P,M,, and containing 16C acres, more or less,
said lease being recorded in Book 125, at Page 55 of the
records of San Juan County, New Mexico.

Lease dated June 5, 1947, and executed by Gil
Turner and wife, Delma Turner, as lessors, to ¥ayne
Moore, lessee, ccvering approximately 14¢ acres in
Section Thirty=four (34), Township Thirtv=cne (31)
North, Range Eleven (11) wWest, N.MsP.M., San Juan Countv,
New Mexico, all as more particularly described in said
lease as recorded in Book 125, at Page {37 of the records
of San Juan County, New Mexico; said lease having been
extended in part by Agreement dated February 19, 195&,
executed by Carl S, Sexton, et ux.

Lease dated February 25, 1546, ani executed Feb=-
ruary <8, 1946, by Mrs. EBelle Hutchin, Administratrix,
et al, as Lessors, to Ben Case, lLessee, covering "N}
SE, W4 NE Section 7", Township 3! North, Rarge 10 .est,
N.M,P.M., less two acres, and containing 158 acres,
more or less, said lease being recorded in Book 125,
Page 42 of the records of San Juan County, MNew Mexico,

lLease dated March 1, 19446, executed by William C,
Carruthers and wife, Frankie 5., Carruthers, as lessors,
to Ben Case, lLessee, covering the Southwest Quarter of
the Southwest Quarter (SW/4 Sw/4) of Section Five (5),
in Township Thirty~one (31) North, Range Ten (10) Jest;
the North Half of the Northwest Quarter of the North-
west Quarter (N/2 Na/4 N¥/4) of Section Eight (3) in
Township Thirty-one (31) North, Range Ten (10) West;
and the North Half of the Northeast Quarter of the
Northeast Quarter (N/2 NE/4 NE/4) of Section Seven (7)),
in Township Thirty-one (31) MNorth, Range Ten (10) .est,
NeM.,P,M,, and containing 8C acres, more or less; said
lease being recorded in Book 125, at page 52 of the
records of San Juan County, New Mexico; said lease hav=
ing been amended by that certain agreement between
wWilliam C, Carruthers, et ux, and Delhi Oil Corporation,
dated ~pril R1, 1950,

Lease dated April 1, 194€, and executed May 15,
1946, by Arthur Davis, a single person, as lessor, to
Ben Case, Lessee, covering the South Half of the MNorthe
west Quarter (S/2 Nw/4), the South Half of the Northeast
Quarter (5/2 NE/4) and the North Half of the Southeast
Quarter (N/2 SE/4) of Section Twenty=two (22) and the
South Half of the Northwest Quarter ($/2 N#/4) of Sec-
tion Twenty=three (23) in Township Thirty=two (32) North,
Range Eleven (11) #est, N.M.,P.M., and containing 32C
acres, more or less; and sald lease being recorded in
Book 125, at Page 27 of the records of San Juan County,
New Mexico; said lease having been amended by that cere-
tain agreement between Arthur Davis and Delhi 0Oil
Corporation; dated July RS, 1950,
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Lease dated October 15, 1946, and executed by
Austin D, Decker, et al, as Lessors, to Wayne Moore,
Lessee, covering the Southwest Quarter of the Northe
west Quarter isw 4 NW/4), the North Half of the North-

west Quarter (N/2 NW/4), all in Section Twenty (20),
the West Half of the Northeast Quarter (W/2 NE/4), the
Southeast Quarter of the Northeast Quarter (SE/4 NE/4)
and the Northeast Quarter of the Southeast Quarter
(NE/4 SE/4), all in Section Nineteen (19), the South
Half of the Southwest Quarter (S/2 SW/4) of Section
Eight (8), the West Half of the West Half (W/2 W/2) of
Section Seventeen (17), the East Half of the Southwest
Quarter (E/2 SW/4) and the West Half of the Southeast
Quarter (W/2 SE/4) of Section Twenty-nine (29), all in
Township Thirty-two (32) North, Range Ten (10) West,
N.M,P,M,; also the Southwest Quarter of the Southeast
Quarter (SW/4 SE/4) of Section Fourteen (14), the North
Half of the Northeast Quarter (N/2 NE/4) of Section
Twenty-three (23), and the North Half of the Northwest
Quarter (N/2 NW/4) of Section Twenty-four (24), all in
Township Thirty-two (32) North, Range Eleven (11) West,
N.M.P.M,, and containing 880 acres, more or less; said
lease being recorded in Book 125, at Page 206, of the
records of San Juan County, New Mexico; said lease hav-
ing been amended in part by that certain agreement be-
tween Austin D, Decker, et ux, and Delhi Oil Corpora-
tion, dated April 27, 1950,

Lease dated February 3, 1947, and executed by Earl
Uselman and wife, Edith Uselman, as Lessors, to Wayne
Moore, Lessee, covering the Southeast Quarter of the
Northwest Quarter (SE/4 NW/4) of Section Four (4) in
Township Thirty-one (31) North, Range Ten (10) West,
N.M.P.M., containing Forty (40) acres, more or less,
according to U, S. Government Survey thereof. Also,
all that part of the Northeast Quarter of the Northwest
Quarter (NE/4 NW/4) lying South of the North Bank of
the Animas River of Section Four (4) in Township Thirty-
one (31) North, Range Ten (10) West, N.M.,P.M., contain-
ing three (3) acres, more or less; said lease being re-
corded in Book 125, at Page 203, of the records of San
Juan County, New Mexico; said lease having been amended
by that certain agreement between Earl Uselman, et ux,
and Delhi Oil Corporation, dated April 20, 1950, record-
ed in Book 146, Page 680 of the records of San Juan
County, New Mexico, and said lease having been extended
by that certain agreement between the same parties,
dated January 9, 1952, recorded in Book 172, Page 556
of the records of said county,

Lease dated October 13, 1947, and executed by Fred
L. Lawson and wife, Grace P, Lawson, as Lessors, to
Wayne Moore, Lessee, covering the Southeast Quarter of
the Northeast Quarter (SE/4 NE/4) of Section Eleven (11)
in Township Thirty-one (31) North, Range Eleven (11)
West, N.M.P.M., and containing Forty (40) acres, more or
less; sald lease being recorded in Book 130, at Page 17
of the records of San Juan County, New Mexico,

Lease dated January 9, 1947, executed by Frank Ran-
dlemon and wife, Eva Randlemon, as Lessors, to Ben Case,
Lessee, In so far as it covers the following describecd
lands, to-wit: Northeast Quarter of the Southeast Quar-
ter (NE/4 SE/4) of Section Eleven (11) in Township
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Thirty-one (31) North, Range Eleven (11) West, N.,M.P.M.,
containing 40 acres, more or less, said lease being
recorded in Book 125, Page 214 of the records of San
Juan County, New Mexico; said lease having been amended
by that certain agreement between Frank Randlemon, et ux,
and Delhi Oil Corporation, dated November R, 195G, re=
corded in Book 155, Page 31 of the records of said
county,

II.

The following leases are subject to the following

interests:

A. An overriding royalty of two and one-half per cent
(23%) of all oil, gas or other minerzls, as reserved by H, F.
Pettigrew and described in that certain assignment to Delhi Cil
Corporation, dated August 15, 1950, recorded in Book 151, Page
517 of the records of San Juan County, New Mexico,

B. An overriding royalty of fifteen per cent (15%) of
all gas and twenty per cent (20%) of all oil, subject to suspen-
sion and conversion to a working interest in certain instances,
as granted to San Juan Oil Company by, and more fully described
in, that certain agreement entered into between San Juan Qil
Company and Delhi 0Oil Corporation, dated January 5, 1951, record-
ed in Book 157, Page 328 of the records of San Juan County, New
Mexico.

Lease dated December 3, 1947, executed December 6, 1947
by Ray He Wooten and wife, Melba Wooten, as Lessors, to
Wayne Moore, Lessee, covering the East Half of the
Southeast Quarter (E/2 SE/4) of Section Twenty=~three
(23), Township Thirty-one (31) North, Range Eieven (11)
West, N,M.P.M., in the County of San Juan, New Mexico,
containing 80 acres, more or less, said lease being re-
corded in Book 135, Page 93-A of the records of San Juan
County, New Mexico,

Lease dated December 29, 1949, executed by Carl G.
Calloway, et al, as Lessors, to H, F, Pettigrew, Lessee,
covering the Northwest Quarter of the Southwest Quarter
(NW/4 SW/4) of Section Twenty-three (23), the East One-
half of the Southeast Quarter (E/2 SE/4) of Section
Twenty-two (22) and the Northeast Quarter of the North-
east Quarter (NE/4 NE/4) of Section Twenty=-seven (27),
all in Township Thirty-one (31) North, Range Eleven (11)
West, N.M.P.M,, San Juan County, New Mexico, being the
same land patented to Shade Calloway, by the U, S. A,
October 26,1914, recorded in Book 59, Page 121, of the
records of San Juan County, New Mexico, containing 160
acres, more or less, said lease being recorded in Book
140, Page 335 of the records of said county,

Lease dated September 1, 1948, executed by Saul A,
Yager, et ux, as Lessors, to Wayne Moore, Lessee, cover-
ing the South one=half of the Northwest Quarter (S/2 NW/4),
and the Northeast Quarter of the Southwest Quarter -
(NE/4 SW/4) and the Northwest Quarter of the Southeast
Quarter (NW/4 SE/4) of Section Twenty=seven (27), Township
Thirty-one (31) North, Range Eleven (11) West, N ,M.P.M.,
San Juan County, New Mexico, and containing 160 acres,
more or less, <aid lease being recorded in Book 135,

Page 86 of the records of said county.
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Lease dated September 1, 1948, executed by Saul
A, Yager, et ux, as Lessors, to Wayne Moore, Lessece,
covering the North one-half of the Southwest Quarter
(N/2 Sw/4), the Southeast Quarter of the Southwest
Quarter (SE/4 SW/4) and the Southwest Quarter of the
Southeast Quarter (SW/4 SE/4), all in Section Thirty-
two (32), Township Thirty~one (31) North, Range Eleven
(11) West, NM,P.,M,, San Juan County, New Mexico, con-
taining 160 acres, more or less, sald lease being re-
corded in Book 135, Page 87, of the records of San Juan
County, New Mexico.

111,
The following leases are subject to the following

interests:

A. An overriding royalty of two and one half per cent
(24%) of all oil, gas or other minerals as reserved by Primo Oil
Company and described in that certain assignment to Delhi 0il
Corporation, dated January 11, 1951, recorded in Book 157, Page
246 of the records of San Juan County, New Mexico,

B. An overriding royalty of fifteen per cent (15%) of
all gas and twenty per cent (20%) of all oil, subject to suspen-
sifon and conversion to a working interest in certain instances,
as granted to San Juan Oil Company by, and more fully described
in, that certain agreement entered into between San Juan Cil
Company and Delhi Oil Corporation, dated May 25, 1951, recorded
in Book 165, Page 447 of the records of San Juan County, New
Mex ico.

Lease dated September 1, 1948, executed by Saul!
Ae Yager, et ux, as lessors, to Wayne Moore, Lessee,
covering the East one<half of the Southwest Quarter
(E/2 SW/4) of Section Fifteen (15), Township Thirty-
one (31) North, Range Eleven (11) West, N.M.P.M., 5an
Juan County, New Mexico, containing 80 acres, more or
less, said lease being recorded in Book 135, Page 88
of the records of San Juan County, New Mexico.

Lease dated September 1, 1948, executed by Saul
Ae. Yager, et ux, as Lessors, to Wayne Moore, Lessee,
covering the Southwest Quarter of the Southwest Quar-
ter (SW/4 SW/4) of Section Thirty-one (31) in Town-
ship Thirty-one (31) North, Range Eleven (11) West,
N.M.P,M,, San Juan County, New Mexico, containing 40
acres, more or less, said lease bcing recorded in

Book 135, Page 83 of the records of San Juan County,
New Mexico,

Lease dated September 1, 1948, executed by Saul
Ae. Yager, et ux, as Lessors, to Wayne Moorc, Lessee,
covering the Northwest Quarter of the Northwest Quar-
ter (NW/4 NW/4) of Section Six (8), Township Thirty
(30) North, Range Eleven (11) West, N.M,P.M,, San
Juan County, New Mexico, containing 40 acres, more or
less, said lease being recorded in Book 135, Page 84
of the records of San Juan County, New Mexico,

Lease dated September 1, 1948, executed by Saul
A. Yager, et ux, as Lessors, to Wayne Moore, Lessec,
covering the Southeast Quarter of the Southeast
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Quarter (SE/4 SE/4) of Section Eight (8), Township
Thirty-one (31) North, Range Ten (10) West, N.M,P.M,,
San Juan County, New Mexico, containing 40 acres, more
or less, sald lease being recorded in Book 153, Page
441 of the records of San Juan County, New Mexico.

Lease dated May 4, 1950, executed May 5, 1950 by
Geo, F. Bruington, et ux, as Lessors, to H, F. Pettigrew,
Lessee, in so far as said lease covers all that part of
the Northeast Quarter of the Northeast Quarter (NE/4 NE/4)
of Section Thirty-five (35) situated, lying and being
East of the right of way of the Denver & Rio Grande
Railroad Company and all that part of the Northwest Quar-
ter of the Southwest Quarter (NW/4 sSW/4) of Section
Twenty~five (25) lying and being East of the Aztec Ditch,
all in Township Thirtyeone (31) North, Range Eleven (11)
West, N.M.P,M, and Lot Three (3), or the Northwest Quar-
ter of the Southwest Quarter (NW/4 SW/4) of Section Nine-
teen (19), Township Thirty-one (31) North, Range Ten (10)
West, N.M.,P,M,., all in San Juan County, New Mexico, pur-
ported to contain approximately 110,80 acres, said lease
being recorded in Book 146, Page 320 of the records of
San Juan County, New Mexico,

Lease dated December 20, 1949, executed by J. J.
Armstrong, et ux, as Lessors, to H, F. Pettigrew, Lessee,
covering three tracts of land in Section Seven (7), Town-
ship Thirty-one (31) North, Range Ten (10) West, N.,M,P.M,,
San Juan County, New Mexico, containing 25 acres, more
or less, all as more particularly described in said
lease and the record thereof,. said lease being recorded
in Book 140, Page 15 of the Records of said county,

Lease dated December 20, 1949, executed by Carl G.
Calloway, a single person, and Zella Calloway, a single
person, as Lessors, to H, F. Pettigrew, Lessee, in so
far as said lease covers all of that part of the North-
west Quarter of the Northeast Quarter of the Northeast
Quarter (NW/4 NE/4 NE/4) of Section Thirty-five (35),
Township Thirty-one (31) North, Range Eleven (11) West,
N.M,P.M., San Juan County, New Mexico, lying and being
West of the Denver & Rio Grande Western Railroad Company
right-of-way, containing 4 acres, more or less, said

lease being recorded in Book 140, Page 336 of the records
of San Juan County, New Mexico.

Iv.

The following leases are subject to the following

interest: -

An overriding royalty of one-fifth (1/5) of seven-
eighths (7/8) of the proceeds from the sale of all oil, gas and
other hydrocarbon substances produced, saved and marketed, as
granted to M, J. Florance, et ux, and described in that certain
assignment from Blanco Gas Company, dated October 10, 1950,

Lease dated October 20, 1947, executed by Carl S,
Sexton, et ux, as Lessors, to M, J. Florance, Lessee,
covering the Northwest Quarter of the Northwest Quarter
(NW/4 NW/4) of Section Twenty-seven (27) and the Northeast
Quarter ¢f the Northwest Quarter (NE/4 NW/4) and the North
one-half of the Northeast Quarter (N/2 NE/4) in Section




547-X

NM 421

NM 422

NM 423

NM 424

Twenty=eight (28), Township Thirty-one (31) North,
Range Nine (9) West, N.,M.,P.M., San Juan County, New
Mexico, containing 160 acres, more or less, sald lease
being recorded in Book 130, Page 43 of the records of
San Juan County, New Mexico,

Lease dated August 16, 1947, executed by Ricardo
Jaquez, et ux, as Lessors, to C, H, Nye, Lessee, only
in so far as it covers Lot Two (2) or the Scuthwest
Quarter of the Northwest Quarter (SW/4 NW/4), Lot
Three (3) or the Northwest Quarter of the Southwest
Quarter (NW/4 SW/4), the Southeast Quarter of the
Northwest Quarter (SE/4 NW/4), the Northeast Quarter
of the Southwest Quarter (NE/4 SW/4) and the South-
west Quarter of the Northeast Quarter (SW/4 NE/4), all
in Section Thirty (30), .Lownship Thirty (30) North,
Range Eight (8) West, N.M,P,M., San Juan County, New
Mexico, containing 143 acres, more or less, said lease
being recorded in Book 130, Page 2 of the records of
San Juan County, New Mexico,

Lease dated October K0, 1947, executed by Felipe
Jaquez, et ux, as Lessors, to M, J. Fiorance, Lessee,
covering the West one-=half of the Sow hwest Quarter
(W/2 SW/4) of Section Twenty-one (21), the Northwest
Quarter of the Northwest Quarter (NW/4 NW/4) of Section
Twenty-eight (28), the North one=half of the North one=
half (N/2 N/2) of Section Twenty-nine (29) and the
Northeast Quarter of the Northeast Quarter (NE/4 NE/4)
of Section Thirty (30), all in Township Thirty-one (31)
North, Range Nine (9) West, N,M,P.M., San Juan County,
New Mexico, covering 320 acres, more or less, saild lease
being recorded in Book 130, Page 44 of the records of
San Juan County, New Mexico.

Lease dated August 18, 1947, executed by Theodoro
Archuleta, et ux, as Lessors, to C, H, Nye, Lessee,
covering approximately 127.4 acres in the Southeast
Quarter of the Southwest Quarter (SE/4 SW/4), the West
one=half of the Southeast Quarter (W/2 SE/4) and the
Northeast Quarter of the Southeast Quarter (NE/4 SE/4),
all in Section Nineteen (19), Township Thirty (30) North,
Range Eight (8) West, N.M.P.M., 3an Juan County, New
Mexico, all as more specifically described in said lease,
said lease being recorded in Book 130, Page 3 of the
records of San Juan County, New Mexico,

Lease dated September 8, 1947, executed by Ezell
Taylor, et al, as Lessors, to M, J. Florance, Lessee,
covering the Southeast Quarter of the Southeast Quarter
(SE/4 SE/4) of Section Nine 9), the Southwest Quarter
of the Southwest Quarter (SW/4 sSw/4), all that part of
the North one-~half of the Southeast Quarter (N/Z SE/4)
and the East one-half of the Southwest Quarter (E/2 SW/4)
of Section Ten (10) lying and being on the North and
West side of the San Juan River, and all that part of
the North one-half of the Northwest Quarter (N/2 NW/4)
of Section Fifteen (15) lying and being on the North and
West side of the San Juan River, all in Township Thirty
(30) North, Range Eight (8) West, N,M.,P.M., San Juan
County, New Mexico, containing 200 acres, more or less,
said lease being recorded in Book 130, Page 42 of the
records of San Juan County, New Mexico,
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NM 425 Lease dated September 15, 1947, executed by
Antonio Martinez, et al, as Lessors, to C, H. Nye,
Lessee, covering the Southwest Quarter of the South=-
west Quarter (SW/4 SW/4) of Section Twelve (12) and

all that part of the Northwest Quarter of the Northwest
Quarter (NW/4 NW/4) of Section Thirteen (13) lying, be-
ing and situated west of the Moline Arroya, all in Town=-
ship Thirty (30) North, Range Eight (8) West, containing
60 acres, more or less, said lease being recorded in

Book 130, Page 41 of the records of San Juan County, New
Mexico, :

Ve

The following lease is subject to an overriding royalty
of fifteen per cent (15%) of all gas and twenty per cent (20%) of
all oil, subject to suspension and conversion to a working inter-
est in certain instances as reserved by John Byerly, et ux, and
more fully described in that certain assignment to Delhi Oil
Corporation, dated September R0, 1950, recorded in Book 153, Page
94 of the records of 3an Juan County, New Mexico.
NM 367 Lease dated November 4, 1947, executed by O. J.

Carson, et ux, as Lessors, to John Byerly, Lessee,

covering the Southeast Quarter (SE/4) of Section
Twenty-eight (28), Township Twenty-six (26) North,
Range Eleven (l11) West, N.M,P.M., San Juan County,
New Mexico, containing 160 acres, more or less, said
lcase being recorded in Book 130, Page 50 of the
records of San Juan County, New Mexico,

All of the foregoing leases are subject to the usual

lessorts royalty of one-eighth (1/8) as more fully described in

each said lease,
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/----_- ASSIGNMENT OF OIL AND GAS LEASES
PRIVATELY OWNED LANDS
KNOW ALL MEN BY THESE PRESENTS:
E?f;} o _ . That the undersigned DELHI OIL CORPORATION, a Delaware

~

' Eorporation, whose address is Corrigan Tower, Dallas, Texas,
(hereinafter called "Assignor"), for and in consideration o the
sum of Ten Dollars ($10,00), and other good and valualble conside
eration, the full receipt and sufficiency of which is hereby acknowe
ledged, does hereby sell, assign, transfer, set over and convey
unto EL PASO NATURAL GAS COMPANY, a Delaware corporation, whose
address is Bassett Tower, E1l Paso, Texas, (hereinafter called
"Assignee™), its successors and assigns, 2ll right, title and
interest of Assignor in and to those certain oil and gas mining
leases described in Exhibit "A" attached hereto and made a part
hereof for all purposeé; |

TO HAVE AND TO HOLD the same unto ASsignee, its succesw=
sors and assigns forever, subject, however, to the following:

l In said leases, assignments thereof and other in=
struments and documents pertaining thereto there are excepted
and reserved to or assigned for the benefit of the various lessors,
assignors and others certain royalties, overriding royalties and
other rights and interegts in, to and connected with oil, gas and
other minerals produced from and under said leases, reference
being here made to said leases, assignments, instruments and doce
uments for a more particular descriptibn of the terms thereof,
This Assignment is made expressly subject to all such royalties,
overriding royalties and other rights and interests so excepted,

reserved or assigned, as set forth in Exhibit "A",

2. Assignor hereby excepts, reserves and retains unto
itself, its successors and assigns the follewing:

A. An overriding royalty on Assignor's interest in all
gas produced and saved from the said leases and the lands ine

cluded in same as follows:

|
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(1) 54¢ per mecf (1,000 cubic feet)} on all such gas

produced and saved during the first 3=1/3 years after the date
[}
hereof,
(2) 64¢ per mcf on all such gas produced and saved

during the next 3=1/3 years thereafter.,

(3) 74¢ per mcf on all such gas produced and Saved
during the next 3=1/3 years thereafter,
(4) Not less than 8¢ per mcf on all such gas produced
and saved during the next one year thereafter,
(5) Not less than 9¢ per mcf on all such gas produced
and saved during the next one year thereafter,
(6) Not less than 10¢ per mcf on all such gas produced
and saved thereafter,
Be The volumes of gas, upon which the overriding
royalties described above shall be paid, shall be computed upon
a pressure base of 15,025 pounds per square inch absolute and
at a temperature base of 60 degrees Fahrenheit, and shall be
otherwise computed in accordance with the specifications pre=
scribed in Gas Measurement Committee Report No. X, dated May 6,
1935, of the Natural Gas Department of the American Gas Asso=
ciation, including the appendix thereto and subseqﬁent amendments
and appendices from time to time made., Proper corrections shall
lbe made for deviation from Boyle!s Law, the specific gravity and
the flowing temperatures of the gas produced hereunder. Proper
deduction shall be made from such volumes for gas used in develop=
ment and operation of the said lands and for loss due to
shrinkage by reason of the extraction of hydrocarbons from such gag.
C. The overriding royalties specified in (4), (5) and

(6) of A above shall in no event be less than the respective

|
|
!amounts stated therein but shall be arrived at as follows:

approximately ninety (90) days prior to the end of the first

ten (10) years following the date hereof the parties shall

attempt to agree upon the amounts of such overriding royalties
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| for the next five=~year period, If the parties agree upon such
overriding royalties, then such amounts shall be the overriding
jroyalties to be received by Assignor e reunder for such period,
glf the parties cannot agree upon such amounts, then such amounts
i shall be determined by a board of arbitrators to be appointed as
gprovided in the agreement between the parties dated January 18,
E.1952, hereinafter mentioned, The board of arbitrators, in

| determining the amounts of such overriding royalties, shall basé
itheir decision on the then value of such gas at the well head,
fconsidering only quality and pressure of gas, aggregate quantity
lor delivery and the then current field prices (of then newly

inegotiated contracts) of gas in other fields connected to or in

;the area of any of Assignee'!s pipe lines or gathering systems
}or of any pipe line system to which any of Assignee'!s pipe lines
| or gathering systems are then connected and such other directly
| related pertinent factors which said board shall deem proper to
Ecensider in order to fairly determine the amounts of such overe
| riding royalties. The overriding royalties reserved hy Assignor
| in A above shall be determined for each five~year period after
%the fifteenth year following the date hereof in like manner
;to that provided above for the five=year period next following
| the tenth year after the date hereof, but in no event shall the
amount of such overriding royalties be less than 10¢ per mcf,
D. An overriding royalty in the amount of thirty-
; three and one=third per cent (33=1/3%) of Assignor's interest
| in a1l 1iquid hydrocarbons which may be recovered or extracted
from gas produced from the said lands and leases., At Assignor'!s
% option, Assignee shall deliver to Assignor the fair market value
é thereof in cash, At all times prior to the completion of con=
f struction and commencement of operation by Assignee of a plant
j for extraction of such liquids, Assignee shall pay to Assignor in
? cash the estimated value of thirtywthree and one=third per cent

(33=1/3%) of all liquids produced with or contained in gas




E, All oil In, to and under the said lands and leases,

jtogether with the right of ingress and egress to and from the

fleased premises for the purpose of exploring for, producing and

;removing same and constructing and operating all facilities necw=
Fe. All gas and other hydrocarbon substances, in,

Mesaverde formation, together with the right of ingress and
egress to and from the leased premises for the purpose of explorm
ing for, producing and removing same and constructing and opera=-
ting all facilities necessary or appropriate in connection there=
with,

3« The sald overriding royalties reserved herein are
more fully described in a certain Oil and Gas Lease Sale Agree=
ment between Assignor and Assignee dated January 18, 1952, and
recorded in the official records of the County Clerk of San Juan
County, New Mexico, in Volume at Page s rTefer=
ence to which Agreement and record thereof is here made for éll
purposes, and the terms and provisions of which Agreement are all
incorporated herein by reference the same as though set forth
verbatim herein, '

4, For the same consideration Assignor also grants
and assigns to Assignee all its right, title and interest in
and to any and all gas wells which may be situated on said lands
and any and all personal property now situated thereon or used
or obtained in connection therewith,

5 For the same consideration Assignor covenants

ith and warrants to Assignee, its successors and assigns,
that it will warrant and forever defend unto Assignee, its

successors and assigns, the title to the entire interest of
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| Assignor in and to the said lands and leases and personal property
i'ptu-pm-i'.cd_t.Ae be assigned herein, against all persons whomsoever whd
may lawfully have or claim an interest therein by, through or undep
| Assignor.

6. Assignee, by its acceptance of this Assignment,
warrants and agrees that it will comply with all terms pro=
visions and conditions of the Agreement dated January 18, 1962,
mentioned hereinabove, and, subject to the terms thereof, that it
will combly with all obligations of the leases hereby assigned
and that it hereby assumes and agrees to pay, as and when the
same shall become due and payable, all outstanding royalty,
overriding royalty, carried and other interests under the leases
hereby assigned applicable to all gas and other hydrocarbons

produced and saved by Assignee.

EXECUTED at Dallas, Texas, on this J7 day of ﬂam ,

1952,
DELHI OIL CORPORATION
7 /A/;
oo/ b
- ice President
?TfEST:

% 3F SF 3 3 9 3 %

El Paso Natural Gas Company, Assignee herein, hereby

accepts this Assignment and agrees to be bound by the terms and

provisions thereof, all as of AZ££§L~é£¢/ 4é; 1952,

EL PASO NATURAL GAS COMPANY

S

S Vice President
EST:

gg'r»'f'

.

1
1
1
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]rOn ihis Z day of 4&&Z£4£4 » 1952, before me appeared

& s to me personally knowp, who, being
{ by me duly sworn, did say that he iIs the Vice President o DELHI
{OIL CORPORATION, a Delaware corporation, and that the seal

| said corporgtion by authority of its board of directors amd said
| acknowledged said instrument to be

otary Public iIn and for
Dallas County, Texas,

LA

. . CALDWFIL
commission expires: My co. Public Dajjaq County,

Mmiesioy Expireg Jure 1 1053




EXHIBIT "A"

Attached to and macde a part of the
foregoing "Assignment of Gil and Gas
Leases - Privately Owned Lands" from
Delhi 0il Corporation to £1 Paso
Natural Gas Company dated July , 195Z.

The leases and other instruments hercinafter described in this ex-
hibit, and the records thereof where described, are hereby rclerred to for all

.urposes in connection with the assignment to which this exhibit is attached.

I.
The following leases are subject to the following interecte:

A. An overriding royalty of two and one~half per cent (24%) of all
0oil, gas or other minerals a:c reserved by Wayne “oore, €t ux, and described in
that certain assignment of several leases to the iudge 0il Company dated Feb-
ruary 19, 1948, recorded in Eook 126, Page 568, of the kecords of San Juan
County, H¥ew idexico, said overriding royalty interest: being hereby extended,
ratified and confirmed as to th: following described leases by Assignor herein,
Delhil 0il Corporation.

B. An overriding royslty of fifteen per cent (15%) of eight-eighths
(8/8) of all gas and twent; per cent (20%) of eight-eighths (&/8) of all oil
only insofar ac such overriding royalty interest covers or affects all forma-
tions down to and including the Mesaverde Formation, subjsct to suspension and
conversion to a working intersst cduring any month when the production for a
narticular lease shall average less than five hundred thousand (EO0,000) of
zas per well per day or fifteen (1Y) barrels of oil per well per day from all
“ormations down to and including the iessverde Formation now owned by Frank A.
Schultz, all as more fully deczcribed in that certain as:cignment from San cJuan
0il Company to “rank A. Schultz dated Lecember 27, 1951, recorded in Fook 172,
Page 252, of the Records of San Juan County, Yew Mexico, said overriding royal-
t7 interests being hereby crtended, ratified and confirmed as to the following
described leaces -y Ascignor herein, Deln® 0il Ccrroration.

C. An overriding royalty of fiftcen per cent (157) of eight-eighths
(8/8) of all gas and twenty per cent (20%) of eizht-eighths (8/8) of all oil
only insofar as such overriding royalty interest covers or affects all torma-
tions below the liesaverde Formation, subject to suspension and conversion to

, all #s more fully described in that certain as:zignment from San Juan 0Oil
:wany to Frank A, Schultz dated Decemper 27, 1951, recorded in Eook 172,
“a-e 252, of the Hecords of can <uan County, idew dexico, sald overriding
rovalty interests beinz herzby extended, ratified and confirmed as to the
70 lowing de:criked leases by Assignor herein, Delhi 0il Corporazion.

Lease dated dJanuary 22, 1957 ana executed by Pearl Ker-
cheval, as lessor, to Delhi Cil Corporation, acs lLessee, covering
a one-eizhth (1/8) undivided interest in the South Half of the
vsouthwest wuarter (S/2 sW/li), in the South Half of the Southeast
euarter (&/2 5E/L), of Section Twenty-five (25), Township Thirty-
one (21) North, Eange Eleven (11) West, W....P.:i., (being twenty
(20) acres, in San Juan Couvnty, New .lexico, said lease being
recorded in Took 179, Page 1/& of the Records of San Juan Coun=-
ty, Mew Hexico.
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' Lease dated January 22, 1952 and executed by Richard
Shiershke and wife, Xemina Shiershke, as Lessors, tc Delhi

011 Corporation, as Lessee, covering a one-fourth (1/4) un- 7
divided interest in the South Half of the Southwest Quarter

(s5/2 SW/h), the South Half of the Southeast Quarter (S/2 SE/L)

of Section Twenty-five (25), Township Thirty-one (31) Worth,

Range Eleven {11) West, N.M.P.M., (being forty (LO) acres),

in San Juan County, New Mexico, sald lease being recorded in

Book 179, Page 199 of the Records of San Juan County, New

Mexico.

Lease dated January 22, 1952 and executed by N. Spatter
and wife, Frances Spatter, as Lessors, to Delhi 0il “orporation,
as Lessee, covering a one-eighth (1/8) undivided interest in the
South Half of the Southwest Quarter (S/2 SW/Li), the South Half of
the Southeast Quarter (S/2 SE/L) of Section Twenty-five (25),
Township Thirty-one (31) North, Range Eleven (11) West, N.M.P.M.,
(being twenty (29) acres), in San Juan County, New HMexico, said
lease being recorded in bBook 179, Page 197 of the Records of San

‘Juan County, New Mexico.

Lease dated January 22, 1952 and executed by Jesse C.
Zachary, Sr. and wife, laura Zachary, as Lessors, to Delhi
0il Corporation, as Lessee, covering a one-fourth (1/L) un-
divided interest in the South Half of the bouthwest quarter J
(s/2 su/li), the South Half of the Southeatt cuarter (S/2 SE/')
of Section Twenty-five (25), Township Thirty-one (31) Yorth,
Range Eleven (11) West, {.¥.P.3., (being forty (L0) acres),
in San Juan County, HNew rMexico, said lease being recorded in
Book 179, page 196 of the hecords of San Juan County, iew Uexics.

Lease dated April 22, 1757 and executed by Henry A. Frawn,
as Lessor, to Delhi 0il Corpora-ion, as Les:tce, covering a one=
fourth (1/L) undivided interest in the bouth Half of the South-
west quarter (8/2 SW/L), the south Half of the Southeast uarter ¢
(s/2 sE/L) of Section Twenty-five (25), Township Thirty-one (1)
North, Ranse tleven (11) Wect, V.M,P.M., (being forty (uD) acres),
in San Juan County, New fexico, said lease being recordsc in book
180, Page A9 of the X:cords of san Juan Ccunty, Vew “exico.

Lease dated January 12, 1952 2nd executed by 7. F. Thurston
and wife, Teresa i!, lhurston, as Lessors, to Delni 0il Corporation,
as lLessee, covering th: Bact izalf of the Loutheast gquarter (&/¢
SE/L) of Section Thirty (30) and the East :alf of th:z Northeaot {
<uarter (E/- NE/L) of Section Thirty-one .31), all in Townsiip
Thirty-one {31) Hortr o fonge Eleven (11) West, Y.-. .+, zne con-
taining one hundred sixty (160) acres, more or “ess, in Lan Juan
County, New Mexico, said lease being recorded i1 Fook 170, Faze 551
of tnz Kecords of san duan County, Yew lsxico.

Leaze dated January 1:, 175¢ and executed by ada L. rritz
and husband, Je C. Fritz, cs lLesvors, to Delhi 0il Crr-oration,
as Lessee, coverin; the South “alf of the Southwest .uarter (/¢
SW/4) and the Scuthwest .uarter of the Southeast .uarter {.w/h
SE/Y) of Section Thirty () =nd the “orthwest .uarter of inc i
lorthzast uarter (NW/L ls/L) of Section thirty-one (1), ail
in Townshio :ihirty-one (_.!) <orth of Hangs <leven {11) , . t,
Ne¥,P.M. and conta’ning ons hundred sixty (160) acres, :iore or
lessy, in San Juan County, iew .lexico, sala lezce beliny rocorded
in Fook 172, Page 549 of the Hecords of san Juan wounty, dew
Hdexico. '

Leace dated April 7, 13552 and executs? uy Sarah C.
Flaningam to Delai 0il Cor.oration, a:s lLecsve, covering the

ILLEGIBLE




Northwest Quarter (NMW/L) of Section Thirty-two (32), Township
Thirty-one (31) North, Kange bleven (11) West, N.M.P.M. and con-
taining one hundred sixty (160) acres, more or less, in San Juan

County, New Mexico, said lease being recorded in Book 179, Fage
200 of the Records of San Juan County, New Mexico.

NM-289 Lease dated September 23, 1952 and executed by R. L. Sprott
(NMO-130) i’ et ux, to Delhi 0il Corporation, as lessece, cov:zring the West Half
e of the Southwest Juarter of the lortheast quarter (W/2 SW/L ¥&/4)
of Section 8, Township 31 ¥, kange 10 West, N. M. F. M. and con-
talning Twenty (20) acres, more or less, in San Juan County, New
Mexico, said lease being recordea in Book s Page
of the Records of San Juan County, New Mexico.

IT.
The following leace is not subject to any prior overriding royalty
interest.

NM=lh7 Lease dated July 3, 1950 and executed by William L, Chrisman
(NiD-183) and wife, Carlotta C. Chrisman, as Lessors, and N. bratter, as
Lessee, covering Lots Five (%), Six (6), and Seven (7); The North-
cast Juarter of the Southwest Juarter (NE/L SW/L); and the South-
eact Quarter of the Northwest (uarter (SE/L ¥NW/L) of Section 3ix
: (6); and Lot One (1) of Section Seven (7); All in Township Thirty
/’; (30) North of Eange #leven (11) West, N.¥.P.).; The Scutheast
L Quarter of the Northeact ,uarter (SE/L NE/L), and the Northeast
| Quarter of the Southeast Luarter (NE/L 5E/L) of Section One (1);
- The Southwest wuarter ( 34/L)of Section zleven (11); and The .
Southwest Quarter of the ‘jorthwest wuarter (SW/h Ww/L) of Section
Fourteen (1kh); A1l in lownship Thirty (30) North of szngze Twelve
(12) West, N.M.P.¥., containing 525.35 acres, more or less, in
San Juan County, ilew Mexico, only insefar as said lease covers
Lots Five (5), Six (6) znd _even (7); The lortheast . uarter of
the Southwest uarter (Ns/: SW/iL); and The Southeast .uarter of
the liorthwest wuarter (5£/l: 7i/L) of Section Six (6) in Township
Thirty (30) lorth of Hange =leven {11) West, N.i.P.¥., contain-
ing 200 acres, more or lezsg, in San Juan County, New iexico, said
leacze being recorded in oo: 150, Page 17L of the xecords of San
Juan vounty, iew Hexico.

L

I1t.

The following leaces of wiich Assignor owns an undivizded thrce-fourths

(3/l) of the seven-eighths (7/€) working interest are subject to the following

interests:

A. An overriding royalty of one-fifth (1/%) of seven-
eights (7/8) of the proceeds from the sale of all oil, gas
and other hydrocarton subrtances vroduced, savsd and marketed as
granted to M. J. Florance, et ux, and deccribed in cthat certain
assignmsnt from Elanco Gas Company dated Cctober 10, 1350 ta
overriding royalty interectc reverting to a working interest
bearing its pro ortionate part of operating exrensec .henaver
production from said lease =nall in any one mcnth averagze lecss
than fifteen barrels (15 bls.) of oil per day or 530,300 cf gut
per day, sald overriding royalty interezt teing nereby extenc:d,
ratified and confirmed as to the followin: Jdescribzd leates by
Assignor herein, Delhi Qil Corporation.




Lease dated January L, 1952 and executed by Pablo M. Gonzales
and wife, Lugarda Gonzales, as Lessors, to Delhi 0il Lorporation,
as Lessee, insofar and only insofar as said lease covers the South-
east Quarter of the Northeast Juarter (SE£/L NE/L) in Section Thirty-
Five (35), Township Thirty (30), North, kange Nine (9) West, said
lease containing one hundred sixty (160) acres in all, more or less,
in San Juan County, New Mexico and being recorded in Book 172, Page
301 of the Records of San Juan County, New Mexico only insofar as
said lease covers an undivided three-fourths (3/L) of the seven~
eighths (7/8) working interest.




STATE OF NEW MEXIGL, L«mty of SanTvan S8,
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WHEREAS, on _ Febewaey 88,  jo5R | pE1HI OIL
CORPORATION made and entered into a certain Operating Agreement
with € Co FETRRS pertaining to that certain
United States Oi11 and Gas lLease bearing serial number Santa Fe
] in so far as the same covers the following described

land located in San Juss County, New

Mexlco, to=wit:
Immebia 30 Bestho. Penes AL ¥ests Bullelslle
Sestien 5t Lot &, S¥/Q /g

jostien 6 ﬂl‘ I::S.s/zn/%mnn.

Seetien 71 WE/4 W/fe

and containing 400,76 acres, more or less;

and

WHEREAS, the said Delhi Oil Corporation is the present
owner and holder of all the operating rights granted to it under
the said Operating Agreement;

NOW, THEREFORE, in consideration of the premises and
other good and valuable consideration, the full receipt and
sufficiency of which is hereby acknowledged, the said Delhi 0Oil
Corporation (hereinafter called "Assignor") does hereby assign
and transfer unto EL PASO NATURAL GAS COMPANY (hereinafter called
"Assignee"), a Delaware corporation, whose address is Bassett
Tower, E1 Paso, Texas, all its right, title and interest in, to
and under (1) the said Operating Agreement, (2) any and all gas
wells which‘may be situated on said land, and (3) any and all
personal property now situated thereon or used or obtalned in
connection therewith, subject, however, to}the terms, provisions
and conditions hereof:

le In said lease, assignments thereof and other

fnstruments and documents pertaining thereto there are excepted




and reserved to or assigned for the benefit of the various
assignors and others certain royalties,-overriding royalties and
other rights and interests in, to and connected with oil, gas and
other minerals produced from and under said lease, reference being
here made to said lease, assignments, instruments and documents
for a more particular description of the terms thereof, This
Assignment is made expressly subject to all such royalties, over=
riding royalties énd other rights and interests so excepted,
reserved or assigned, as hereinafter set forth,

| 2. Assignor hereby excepts, reserves and retains unto
itself, its successors and assigns the following:

A. An overriding royélty on Assignor'!s interest in
all gas pfoduced and saved from the said lease and the above
described land as follows: ‘

(1) 54¢ per mcf (1,000 cubic feet) on all such gas
produced and saved during the first 3-1/3 years after the date
hereof.

(2) 647 per mef on all such gas produced and saved
during the next 3=1/3 years thereafter.

(3) 74¢ per mcf on all such gas produced and saved
during the next 3~1/3 years thereafter.

(4) Not less than 8¢ per mcf on all such gas produced
and saved dﬁring the next one year thereafter.

(5) Not less than 9¢ per mcf on all such gas produced
and saved during the next one year thereafter,

(6) Not less than 10¢ per mcf on all such gas produced
and saved thereafter.,

‘B. The volumes of gas, upon which the overriding
royalties describad above shall be paid, shall be computed upon
a pressure base of 15,025 pounds per square inch absolute and
at a temperature base of 60 degrees Fahrenheit, and shall be
otherwise computed in accordance with the specifications pre=
scribed in Gas Measurement Committee Report Nb. 2, dated May 6,
1935, of the Natural Gas Department of the American Gas Assow
ciation, including the appendix thereto and subsequent amendments

and appendices from time to time made. Proper corrections shall

Y
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be made for deviation from Boyle'!s Law, the specific gravity and
the flowing temperatures of the gas produced hereunder. Proper
deduction shall be made from such volumes for gas used in devel=
opment and operation of the said lands and for loss due to
shrinkage by reason of extraction of hydrocarbons from such gas.
C. The overriding royalties specified in (4), (5) and
(6) of A above shall in no event be less than the respective-
amounts stated therein but shall be arrived at as follows:
approximately ninety (90) days prior to the end of the first
ten (10) years following the date hereof the parties shall
attempt to agree upon-the amounts of such overriding royalties
for the next five-year perioda If the parties agree upon such
overriding royalties, then such amounts shall be the overriding
royalties to bz received by Assignor hereunder for such period.
If the parties cannot agree upon such amounts, then such amounts
shall be determined by a board of arbitrators to be appointed as
provided in the agreement between the parties dated January 18,
1952, hereinafter mentioned. The board of arbitrators, in
determining the amounts of such overriding royalties, shall base
their Aecision on the then value of such gas at the well head,
considering only quality and pressure of gas, aggregate quantity
of delivery and the then current field prices (of then newly
negotiated contracts) of gas in other fields connected to or in
the area of any of Assignee's pipe lines or gathering systems
or of any pipe line system to which any of Assignee's pipe lines
or gathering systems are then connected and such other directly
related pertinent factors which said board shall deem proper to
consider in order to fairly determine the amounts of such over=
riding royalties. The overriding royalties reserved by Assignor
in A above shall be determined for each five~year period after
the fifteenth year following the date hereof in like manner
to that provided above for the five~year period next following
the tenth year after the date hereof, but 1n.no event shall the

amount of such overriding royalties be less than 10¢ per mcf,

=3




D. An overriding royalty in the amount of thirty=
three and one-third per cent (33-1/3%) of Assignor's interest
in all liquid hydrocarbons which may be recovered or extracted
from gas produced from the said land. At Assignor'!s option,
Assignee shall deliver to Assignor such overriding royalty in
kind or shall pay to Assignor the fair market value thereof in
cash, At all times prior to the completion of construction and
commencement of operation by Assignee of a plant for extraction
of such liquids, Assignee shall pay to Assignor in cash the
estimated value of thirty-three and one-third per cent (33~1/3%)

of all liquids produced with or contained in gas produced from
the said land and applicable to Assignor'!s interest therein,
regardless of whether such liquids are extracted from the gas.

E. All oil in, to and under the said land, together
with the right of Ingress and egress to and from the leased
premises for the purpose of exploring for, producing and removing
same and constructing and operating all facilities necessary or
appropriate in connection therewith,

F. All gas and other hydrocarbon substances, in,
to and under the said land in all formations below the Mesaverde
formation, together with the right of ingress and egress to and
from the leased premises for the purpose of explofing for, pro=-
ducing and removing same and constructing and operating all
facilities necessary or appropriate in connection therewith.

3. The said overriding royalties reserved herein
shall be suspended and Assignor shall have and retain in lieu
thereof a working interest in the said land and lease during
all periods when the average production per well per day there=
from, averaged on a monthly basis, is (a) as to oil, fifteen (15)
barrels or less, and (b) as to gas, five hundred thousand
(500,000) cubic feet or less, The limitations of this paragraph

shall apply separately to any zone or portion of the said lease

which may be segregated for computing government royalty.




4, The saild overriding royalties reserved herein are
more fully dcscrlbed:ln a certain Oil and Gas Lease Sale Agree-
neﬁt_bsivcon Assignof and Assignee dated January 18, 1952, and.
rccorécd in the official records of the County Clerk df San Juan
County, New Mexico, in Volume _______ at Page _________, ref=-
erence to which Agreement and record thereof is here made for all
purposes, and the terms and provisions of which Agreement are all
incorporated herein’by reference the same as though set forth
verbatim herein,

5. Assigﬁee, by its acceptance of this Assignment,
warrants»and agrees that it Qill comply with all terms, provisions
and conditions of the Agreement dated January 18, 1952, mentioned
hereinabove, and, subject to the terms thereof, that it will comw
ply with all obligations of the‘Operator contained in the Operat-
ing Agreement hereby assigned, and that it hereby assumes and
agrees to pay, as and when the same shall become due and payable,
all outstanding royalty, overriding royalty, carried and other
intereéts under the Operating Agreement hereby assigned applice
able to all gas and other hydrocarbons produced and saved by
Assignee. Assignee further agrees that it will not discriminate
against any employee or applicant for employment bécause of race,
creed, color or national origin, and that it will require that
an {dentical provision be incorporated in a;l subcontracts,

| 6. This Assignment is subject also to the following

interests previously reserved and retained in the said land and

lease covering same:
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7. Assignor covenants with and warrants to Assignee,
its successors and assigns, that it will warrant and forever
defend unto Assignee, its successors and assigns, the title to
the rights hereby assigned and the interest of Assignor in all
personal property situated on the land described above and used
or obtained in connection therewith, against all persons whom-
soever who may lawfully have or claim an interest therein by,
through or under Assignor.

EXECUTED at Dallas, Texas, as of the lst day of March,

1952,

DELHI OIL CORPORATION

By % /r A\&

Vice President A

El Paso Natural Gas Company, Assignee herein, hereby
accepts this Assignment and agrees to be bound by the terms and

provisions thereof, all as of March 1, 1952,

EL PASO NATURAL GAS COMPANY

LR A T

SN T 7 ‘

_ffg?ﬂTEST: “Fresldent

o

> L3R REE R

STATE OF TEXAS ;
SS.
COUNTY OF DALLAS )

B‘x_l;his é_/_” day of March, 1952, before me appeared

. T. B s to me personally known, who,

being by me duly sworn, did say that he is the Vice President of

DELHI OIL CORPORATION, a Delaware corporation, and that the seal

affixed to said Instrument is the corporate seal of said corpora-

tion and that said instrument was signed and sealed in behalf of

said corporation Eg authority of its board of directors and said
P. T. BELC acknowledged said instrument

To be the free act and deed of said corporation,

. ;J/ -\\_ R
AN otary ru C 1in an or

c ?y; fhff o Dallas County, Texas.
.- My cemmission expires: T ‘

' June .1, 1953.
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