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BEFORE THu
OIL CONSERVATION COMMISSION
STATE OF Niw MEXICO
Santa Fe, New Mexico

September 5, 1956

IN THs #ATTER OF: )

Application of R. k. Jackson for an order pool-
ing all oil and gas interests in certain acre-
age in the Aztec-Pictured Cliffs Gas Pool, San
Juan County, New kMexico, 1n accordance with
Section 65=3=14 (c) New iexico Statutes Anno-
tated (1953). Applicant, in the above-styled
cause, seeks an order pooling the rights and
interests of all persons having the right to
drill for, produce, or share production of oil,
gas and liquid hydrocarbons, or any of them,
underlying the SW/L of Section 28, Township 29
North, Range 10 West, Aztec~Pictured Cliffs Gas
Pool, San Juan County, New iexico. The above-
described quarter section is presently dedicated
to the Bruington Pooled Unit Well No. 1 which is
operated by Frances L. Harvey and located in the
5W/4L  SW/lL of said Section 28,

Case No.
1138
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B4FORE:
Mr. Warren HMMankin

TRANSCRIPT OF HuARING

vile MANKIN: The next case is Case No. 1138,

lite COOLmY: Application of R. #. Jackson for an order
pooling all oil and gas interests in certain acreage in the Aztec-
Pictured Cliffs Gas Pool, San Juan County, New Mexico, in accordance
with Section 65-3=-14 (c) New Mexico Statutes Annotated (1953).
MR. KELLAHIN: Jason W. Kellahin, Santa Fe, New iexico,
representing the applicant. we will have one witness. I would
like to call M . Cotter.

CHARL S S H. COTT R
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having first been duly sworn, testified as follows:

DIRECT EXALINATION

Py vR. FELLAHIN:

&

Would you state your name, please?

A  Charles H, Cotter.

Q By whom are you employed?

A By Empire States Drilling Company.

@ What connection do yov have with Mr. R. . Jackson, the app
cant in this case?

A T did the land and title work for him,

Q@ In connection with that work, dr. Cotter, are you familiar

with the application that has besn filed in this case?

A Yes, sir.

Q Are you familiar with the lease ownership in connection wiy
the southwest quarter of Section 28 in Township 29 north, Range 10
west?

A Yes, sir.

Q How did you become familiar with that?

A T was buying leases and putting together some drilling uniy
around Bloomfield, New llexico, and there was this acreage. They
didn't have all the heirs, so I proceeded to zo out and buy the
rest of the heirs that Stanolind didn't have.

@ Which acreage are you referring to?

A  The 280 which includes the north half of the southwest guan
ter of 28 where the well of Bruington No., 1 is drilled.

Q@ You say you got leases from five of seven heirs. Was that
on the entire unit?

A That is on the full 280 acres, which included thke unit of

11~
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this well.

@ But limiting your answer to the unit on which the well is
located, what acreage is covered by the leases now held by you?

A The north half of the southwest quarter,

@ What lease does Francis L, Harvey hold on the same acreage?

A He holds a farm out from Stanolind on the two heirs that
they had,

@ Have you made any check of the title on that particular acr
age, Mr. Cotter?

A Yes, sir.

Q Have you examined the probate files?

A Yes, sir.

Q Have you obtained a certified copy of the decree in the

of Katrine Elizabeth Anderson and Hans Anderson?

0]
[6]
ct
[¢]
ct
o)

A Yes, sir,
@ 1 hand vou what has been marked as Exhibtit No. 1 and

ask you to state if that is a certified copy”?

A This is a certified copv I had made the other day at the
nY y

Court House from Mrs, Dial, the County Clerk.

')

. In what Court House?

-

o =4

The San Juan County Court House.
Q Referring to that Exhibit, who were the heirs holding the
property described, which is included within this unit, Mr. Cotter?
A Well, there was MMrs. Mary Downing, a daughter, Mrs., Anna
Valintine, a daughter, Leonard Anderson, Fred Anderson, Levi Ander-
son, and there is one that ommitted from the probate which is Walla
Anderson, and that was ommitted, I have at home, I didn't bring it

with me, two affidavits from Levi Anderson's daughter, and another
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of the heirs, stating that Wallace Anderson was heir and should
have been included in the probate.

0 What was wrong? A Tt was left out,

0 Did you check on that with the other heirs?

A Yes, and there was a Clara McDaniel, a daughter too. I
overlocoked 1it.

0 Among those heirs, who leased their lands to Stanolind?

A Leonard, who is now dezd leased his and Fred Anderson who
has disappeared from his original home in Czlifornia, leased their
lands to Stanolind,

Q@ From whom did you obtain leases?

A I obtained one from Anra Valintine, Mrs, HMary Downing, lrs|
lcDaniel, Levi Anderson, and the widow of Wallace Anderson, who is
now krs. Attridge.

Q@ HMr. Cotter, I hand you what has been marked as Applicant's
gxhibit Wo. 2 through 6 inclusive, and ask you to state if those
are photostatic copies of ths leases?

L Yes, sir.
€ Do you have the originals of those leases with you?
A Yes, sir.

Q Are they present hers in the hearing room for esxamination?

A Yes, sir.

is

.
e

/Re MANKIN: TIf thers is no objection of the Applicant's

b

counse¢l in thils case, we will recess for approximately forty-five
minutes until 10:30 at which time we expect IMr. Cornell might te

.
present.
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I'R. MANKIN: The Fearings will come to order. We will centin
with Case 1138, At this particular time we will continue with the
case. e have " wasted a sufTicient amount of time for kr. Cornell.
it is presently ten minutes to eleven and we indicated we would wal
until ten-thirty. Proczed.

7 Would you state vori name, please?
4 Charles H. Cotter.

~

Q& Are you the same Charles Cotter whe was previously testiflyi

in this case?

A YTes, sir.

Q Itended you prior to the recess of this llesring, uwxhibits
marlcd 2 through 6 inclnsive.

A Yes.

© Did you state whot those were? A They were lesses.

~

% Are those photostatic coples? A Yes,

2 The originals are here in the hearing room for examination?

& Yes, sir.

2 From whom were thos2 leases obtained, IMr. Cotter?

£ TFrom Mrs, Attridge and her husband, from lr. and Mre. Dowminf
from Levi Anderson and wife, Irom lMr. rdicDaniel and wife, Clara
iicDaniel, and Roy Valintine, heirs of Hans Anderson.

% Do those names include the persons named a3z heirs in
Txhibit No. 17

A All except one.

2 Which one 1is that? A That is Mre, Attridrze.
2 vho is irs. Attridge?

-

A  She is the wife of the lats Wallace Anderson.

7 Has she since remarricd? A Yes, sir.
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0 TIs Wallace Anderson one of those named in the Exhibit HNo. 1

0

L He wasn't named in tihc Zthibit No. 1. They left his name
out inusmuch as he had died and they didn't think that his wife
would e an helir?

2 Is that the individual you said you had affidavits concerning?

A Yes, sir.

0 What do the affidavitc show?
A They state that Wallace fAnderson was left out. That he wag

a lezal heir of Hans Anderson, the son, and that he was left out of

—d

the probate proceedings,

¢ By whom were the afTidevi

¢t

s executed?
A By Mrs., Bunts, who is a daughter of Levi Anderson, one of the
other heirs.
Q Do you have that affidavit with you?
A Ho, sir, I don't.

t in this case ac a late exhibit?

fde

Q@ Are you willing to e
L TYes, sir.

s there awell

}..J-

¢ In connection with this acreage, Ur. Cotiver,
on tnc unit involved in this hearing?
A Yes, sir.
0 What is that well?
L, It is the Bruington VNo. 1.

o

T hand you what has been marked as Applicant's bxhibits 7

@2

P

through 15 inclusive, and asi you to state what those are.

A Well, one is a notice of intention to drill and the loca-
tion, plat, miscellaneous report on the wells, miscellaneous well
hi

report on well, two;miscellanecous reports on well, three; and certi-

ficate of compliance and authorization to transport oil and naturall
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zas, request for oll and gus allowable, well record, and the plat

: rovalty owners.

9
C“
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which is supposed to set

L What exhibit is that you are referring to, kr. Cotter?

,
Q
t

A Tt is Exhibit 15,

&

That is the gas well nlat? A Yes, sir

4]

2 Referring to all of the exhibite as a group, where did you
obtain those, lMr. Cotter?
A From the 0il Conservation Commission cfifice in Aztec,

Q Are those all the incitruments contained in the well file?
% TFor the Bruington te, 17 A Yes, sir.

2 PReferring to Exhibit We., 15, what does that show in regard
to dedication of acreage?

1

4  Roy Sullivan for the seutheast quarter. G. Z. Bruington
for the southwest, and Stanolind, lessee Francis Harvey, farmout
ovner. It doesn't list “he royalty owners as supposed to be filed.

@ Does that show 16C acres dedicated to the Bruington?

A  Shows a full southwest quarter 160 acr

2 Do you know when the Bruington Well No. 1 was placed on
production?

A On November 11, 1953. t was tied on ty 21 Paso Natural Ga
Company.

@ Did you obtain a certificate from an employee of the 0il
Conservation Commission?

A Yes, sir,

Q@ I hand you what has been marked as Applicantts ixhibit 16
and z2sk you to state what that is.

A It is a letter from the supervisor of District MNo. 3 statin

[ %2}
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"To whem it may concern: This is to advise that according to record;
in our office, the F, L, Harvey Ho. 1 Bruington Well in the south-

west aunarter of Section 28, 2¢ Morth, 10 West, was tied into the

]

51 Paco Natural Gas Company pipeline and started producing on Noven

ber 11, 1953"%.

Q Mr. Cotter, have you perscnally made any effort to obtain
a pocling agreement with Mr, Harvey, Francis L. Harvey?

A Yes, sir, I have made seven trips tc Wichita Falls to try

and straighten this out.

kD)

Did you have any confercnces with Mr. Harvey?

A Yes, and each time I was put off.

D

) Have you been able to obtaln any agreement with him as to
pooling?

L No, sir, I have not,

G- Has he acknowledged to vou at any time that you hold leases

on this land?
A Yes, sir.
MR. KELLAHIN: At this time we move the introduction in evij
dence of Exhibits 1 throuszh 16 inclusive.
#MR. MANKIN: Are there any objections to entering zxhilits
1 throuzh 16 in this case?
¥MRo KELLAHIN: Mr, Cornell hasn't had an opportunity to

gxamine them,

-

MR. CORNELL: At this time I would like to enter an appearapce

iy

o

or Francis Harvey and his associates and apclogize to the Commissjion

for being late here. I wasn't consulted about this until Sunday when

I ran into Mr. Harvey and lr. Hughes, and I told them I would try

to e here at ten o'clock. T was delayed a little bit on the road}

DEARNLEY-MEIER AND ASSOCIATES
STENOTYPE REPORTERS
ALBUQUERQUE, NEW MEXICO
TELEPHONE 3-6691




About 2all I can request here you have gone ahead and I see that you
have the exhibits.

Re MANKIN: Would vou like to look at them in the interim

"Re CORNELL: I would like to look them over. I wonder if
we could have a little recess and let me talk to lr, Fellahin and
perhaps ten minutes, something like that.

MR, MANKIN: TIs it agre=able to a ten minute recess?

!R. KELLAHIN: Yes, sir.

“R. MANKIN: We will recess for ten minutes more.

Recess.

R. MANKIN: The Hearingz will come to order.

Re CORNELL: T have examined the exhibits and representing
the respondents, offer no objection to the introduction of the exhi
nits, except insofar as any of them relate to the title, basic titl
of the leases, which we do not concede this Commission would have
any jurisdiction over. At the same time, we don't object to the
Commission issuing a forced pooling order. We will get together
with the Complainant and I believe we will be able to work out the
dotails of contribution and other matters and with respect to the
simple order of forced communitization, we have no objection for
the record.

#“R. GURLEY: What do you mean the basic title?

tiRe CORNELL: I understand there was a question of the heir-
ship in the 80 acres. That will be = matter of examining the ab-
stract which I haven't seen.

[iR. COOLEY: The Commission will in no way attempt to

adjudicate the title.

T

W
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MRo KELLAHIN: You have no objection to the Commission's
order including a finding that Ir, Harvey holds leases covering 2=7
and we hold leases covering 5-7 in order to grant the order
for forced pooling?

R. CORNELL: Insofar as my information is now, I would say,
no, I have no objection. I haven't seen an abstract and I would
hate to make it any stronger than that.

MRe KELLAHIN: We would have no objection to the order of
the Commission passing upon an adjudication of the title in this ca

MR, MANKIN: Since there was no objection to the Exhibits
1 through 16 they will be received in evidence.

MR. KELLAHIN: That is all I have of the witness.
MR, MANKIN: That will be the only witness?

CROSS EXAMINATION

By M2, MANKIN:

d Mr., Cotter, I take it from your direct testimony which you

S€e

have given, that you, as representing l!lr., Jackson, have made numerous

attempts to get Mr, Harvey to join in this particular unit, the
pooling of this 160 acres?

A Yes, sir. I have made seven trips to VWichita Falls to try
to get him to straighten it out.

Q@ I believe it was also your testimony as shown by an exhibi
that this well has been on production in the Aztec-Pictured Cliff
Gas Pool since about November, 19537

A Yes, sire

@ And the title of the well is the Bruington pooled unit?

A Yes, sir.

 Hven though in essence it has not been properly pooled pri
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to this time?
A That is right.

By MR. COOLEY:

O

The Applicant in thic cass does not seek a retroactive

pooling order, is that correct?

A No.

O

It will be effective {rom --

(Interrupting) The date of our leases.

bra

1

No, sir, you misunderstand my question. The order ol the

O

Commission, should they deem it advisable to pool this acreage, woyld

1

be cffective from the date of the order. t would be pooled from

that date. It would have no retroactive effect that any accounting

a

N

£

ide from any action by the Commission?

)
[&]

A Yes, sir.

iR KELLAHIN: I think that calls for a legal answer.,

s to proceeds of production prior to that time would have to be mgde,

“Re COOLEY: T was just clarifying the application. They sgek

a retroactive pooling order or do they seek one effective from the
date of the order?
MR. KELLAHIN: I believe I could answer that question. It

is our position that the Commission should enter an corder pooling
P g

[ 8
(a2

thisz unit. It is further our position, whether the Commission

passes on it at the present time or it is handled in some other

manner, that upon the filin~ of the appropriate plats and the dediq

cation of this acreage, it was in effect pooled., That would bte a

uri

3

i,

matter of accounting, which T think is possibly beyond the

et

s

diction of the Commission. It 15 our position that we are seeking

a pooling order. Whether the Commission enters it retroactively ag
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of the date that the various and sundry plats were filed or as of
the dato2 of the order, I think that would be within the discretion
of the Commission.

) MR. GURLEY: Your point is that the acreaze was pooled as tq

the 5-7 at the time that your Tiled the necessary documents, is
that correct? ,

iR+ KELLAHIN: hat 15 correcte.

MRo GURLEY: You are asking for pooling of the other 2-7 algng
with it within the discretion of the Commission?

MR, KELLAHIN: The fpnlicant has the 5-7 which we are asking
to bc pooled with the remainder of the leases which includes the
2-7 in the acres of the nortl: half and the acreage in the south half
which is held under different leases.

Fy R

0 To continue further, !r. Cotter, then what Mr. Jackson is
requesting here is that Francis Harvey as the operator of this well,
did at the time he filed the necessary plats and production started
in 1053, did in essense claim the acreage which he did not have,
is that what you are saying?

4 Yes, sir.

G That is why you are rcquesting pooling at this time?

A Yes, sir.

C Therefore the Commissicn, in good faith, at that time issugd
an zllowable based on 1£0 acres which the Applicant or the oncraton
at that time did not preperly have?

4 Yes, sir.

Py I.R. UTZ:
@ Is the gas well plat as shown as a photostatic copy on
DEARNLEY-MEIER AND ASSOCIATES
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sxnibit 157

A Yes, sir.

& That is the New .ilexico 0il Conservation Commission gas wel
plat dated January 10, 19557 A Yes, sir.

Q@ Under the name of the pool does it not say "Bloomfield"?

A Yes, sir.

Q I would like to make a correction to that, that is the Azt
Pictured Cliff Gas Pool rather than the Bloomfield-Pictured Cliff
Gas Pool. Our Commission record is in error in that respect.

A It could be called the Kutz~Fulcher also.

Q@ It's within the limits of the Aztec-Pictured Cliffs Gas Po
as now designated by the 0il Conservation Commission?

A It is.

iMRe UTZ: That is all I have,

IR. MANKIN: He was merely making photostatic copies of th
records that were in our files and all he is testifying to is to
what was in the files, what is the proper nomenclature is aside
from what is in the exhibit.

MR. UTZ: I am not questioning his statement as to w?ether
or not it is correct. I am merely correction the Commission's
own records.

MRo MANKIN: Is there further question of the witness in
this case? Do you have anytaing further, ¥r. Cornell?

MR. CORNELL: No.

MR, KELLAHIN: That is all I have.

R, MANKIN: If there is nothing further the witness may b
excused. We will take the case under advisement.

(Witness excused.)

W

U
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I, ADA DEARNLEY, Court Reporter,

foregoing and attached transcript of proceedings

Cas

[0

is a true and correct record %o

and ability.

lo. 1138 were taken by

A G m— e e e S e . —

~

o~
Vi

_C ./(.1,«. /L{/L(c 2 )L(

the best of my knowledge,

in the matter

skill

[ S

do hereby certify that the

OI‘

me on September 5, 1956; that the same

Reporter
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