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IN THE DISTRICT COURT OF LEA COUNTY

STATE UF NEW HEXICU

GENERAL PETROLEUM, INCORPURATED,
A CORPORATION,

PLAIRTIFF,

)

)

)

)

)

V5. ) Ho, e

)

OIL CONSERVATION CO#MISSIOH OF )

KEW MEXICO COMPOSED OF JOHH )

RURROUGHS, MEMBER AND CHAIRMAN, )

MURRAY E. MORCAN, MEMBER, AND )

A. L. PORTER, JR., MEMBER AND )

SECRETARY; PAN AMERICAN PETROLEUM )

CORPORATION, A CORPORATION, )

CONTINENTAL OIL COMPANY, A )

CORPURATION; AMERADA PETROLEUM )

CORPORATION, A CORPORATION; }

HUMBRLE OIL & REFINING COMPANY, )

A CORPURATION; SINCLAIR OIL & )

GAS COMPANY, A CORPORATION; 3

SUNRAY MID-CONTINENT OIL COMPANY,

A COKPORATION, g
)
)

DEFENDAINTS .

PETITICN FOR REVIEW OF ORDER
OF OIL CONSERVATION COMMISSION OF NEW MEZICO

COMES NOW ueneral Petroleum, Incorporated Ly its
attorneys, kdwards ¢ Reese, and respectfully petitions the
Court pursuant to Chapter ©3-3-Z2, New Mexico Statutes 1953
Annotated, for a review cf the decision and order made and
entered on the 25th day of June, 1939, denying che application
of petitioner for amendment of Rule 311 of the New Mexico 0il
Conservation Commission Statewide Rules and Regulacions, and as
sroundg for sald petition respectfully alleges and shows:

i. That plaintiif, Ceneral Petroleum, Incorpcrated,
is a licensed oil treatin; plant operator with a treating plant

at tobbs, Lea County, Mew Hexico, and that each of the individual



defendants above named protested plaintiff'’s application for
amendaent.

2. That heretofore on or abeut the 27th day of March,
1959, plaintiff filed its application herein to amend Rule 311
of the Statewide Rules and Regulations of ihe Hew Mexico uil
Conservation Commission as it was at that tiwe, and that
plaintiff is aggrieved and directly effected by the findings
of fact, conclusions of law, decision and crder of the defendanc,
vew viexico 0il Comservation Commission, dated June 25, 1959,
denying said applicacicn, said corder being vrder Ne., R-1299-a
in Case No. 1522 before the New Mexico Oil Conservation
Cauraission.

3. That said decisfun and order were based on findings
made by defendant, New Mexico (il Conservation Commission, afcer
a formal 329E5§5?§ heariny conducted by defendant Commission on
the 9th day of June, 1353, at sSanta Fe, New rexicou, a copy of
said order being attached hereto, marked Exhibit A and made a
part hereof gs though set out in full herein.

4, That thereafter and within 20 days, pursuant to
the rules of the Commission, piaintiff applied for rehearing
upon its application, which application was denied by the
Commission on July 21, 1959 by its Urder lo. R-1299-B.

5. Plaintiff, by ics application, sougiit to revise
Rule 311, subparagraph {c} of the Statewide Rules and Regulations
of the New Mexico Uil Conservation Commission which is as
follows.

”(c} When sediment cil is to be removed from a lease

for reclamation, the person removing such sedimentc oil
shall obtain a permit (Form C-117-RB) from the appropriate



District Qffice of tihe Commissicn prior to removal of the
¢il from the lease. Any merchantable oil recovered from
sediment o0il shall be charged against the allowable for
the wells on the originating lease. All such recovered
oil shall be reported by tue operator of the lease on
Form C-115 (Uperator's ionthly Report). Nothing contained
in paragraph (c) of this Rule shall apply te reclaiming of
pipeline break oil or the treating of tank bottoms occurring
at a pipeline scation, crude oil storage terminal, or
refinery, to the treating by a gasoline plant operator of
0il and other catciings collected in traps and drips in
the gas gathering lines conmnected to gasoline plants and
in scrubbers at suco plants, nor to the treatinmg or reclama-
tion of oil anc other catchings collected in community salt
water disposal systeuns.”
by inserting in the second sencence chereof the word "noi’ sc
that said sentence as amended would read:
“Any merchantable cil recovered from sediment cil shall
not be charged azainst the allowable for the wellis on the
originating lease.”
and to amend Ferm C-11/7-B provided for by Rule 111¢ (b). to
delete therefrom the ;rovision which charges the merchantable
sil vecovered to the allowavle of the originatcin: lease.
Plaintiff appeared at said hearing, offered testimony and
exhibits, and no evicence was produced by the protestants or
Commigsion. Thereafter, the Commission denied plainciff's
application as hereinbefore stated.
€. That plaintiff alieges that the action of the
Coramission in refusing to wake the amendment souynt was
arbicrary and capricicus in chat all of the evidence in the
case supported plaintiii's application, and tine defendant
Comuission's action in deayiny the application is cowpletely
unsupported by any evidence ia this case.
7. Plaintiff furcher alleges that said defendant

Commission in saild order deayln; plaintiff's application failed

to determine a matexisl issus in controversy, to-wii: whether



or not sediment oil .3 a&livwable oil under the laws of New Mexico
and the rules and regulatious cof the Conmission,
5. Plaintiff alleges that said Rule 311 isAﬁgconsistent

n that 1t provides th&tigediment oils which are recovered becoume
allowable oil while providing iu the same crder that sediment
0ils destroyed or used on the leased premises for fire walls,
voad coverings and oiher uses are not sllowable oils, thus
max 0z the same sediment il «s zllowable or not alluwable oil
depending upon the use made of the oil instead of its petrovleum
characteristics;) Plaintill &lleges that said sediment cils are
not allowable oil by rveason of the rules and regulations of che
sefendant Commission and rerardless of the proposed use uf said
sediment oils and that all of the evidence before the Tommission

so snowed and that the Coumission's action in {rder lo. R-1299-A

v
-

is an unreasonable, wriicrary end capriciocus ruling not based
upon any evidence beiore the Cumalssion at said hearing.

4. That finding of fact He, 3 in said Cvrder No. R-1294-
A is contrary to all of the evidence in this case and is not
supported by any evidence, and that all of the evidence .n this
case is that the proposed revision would prevent waste and
oromote the ultimate recovery of the maxiumana amount of oil
produced ia New Mexicou, and {hat it was the duty of the
Commisgion under section B, Rule 3 of their own Rules and
kegulations and Chapter 95-3-2, Wew rexico 3iatutes 1253 Annotated
to enact the amendment propo:ed by plaintifl.

10. Thav 8a°: Rule 311, subparagraph (c) is inconsist-

ent witih and violates ine sfollowing rules and regulaticns of the

Sopgaission:

-



(1) Sectiom A ~ 3

(2) Section A ~

(3) 8Section A - Zd

(4) Section A - 950

(5) Section 4 - 52

(6) Sectioun A - 3

(7) Beccion A - &7 ()
(6) Section ¥ -~ Rule 3

and the following laws

of thne =cate of New Mexico.

(L) Sectiouvn $3~3-2

(2) section $3-3-3 (b)

(3) section 65-3-14.

il. That finding oi fact Ho. & in said order violates

Rule 1212 of the Statewide Rules and Regulations of the Commission

in ctihat cthere is no cowmpetent ile¢gal evidence to support said

finding and that all of the compecent legal evidence befure the

Commission ig contrary Lo said finding, and tnat under the law

and regulations of the Commigsion the amendment soughl Ly

plainciff should have Leen jranted and that it was the duty of

tine Commission under the iaws of New Mexicc and ctheixr rules and

regulations to grant said ameudment, and that their refusal o

grant said amendment was unreasvnable, arbitrary and capricicus,
WHEREFORE, plaintiff prays Lnat tuis vourt vacate

Order No. R-1299-A and enter its corder herein amending Rule 311,

subparagraph (c) by inserting in the seccnd sentence thereof the

word not’ 80 that said sentence shali resd:

“Any werchantable oil recovered from sediment oil shall

unot be charged against the allowable for the wells on

tite originating lease.’

and by enterinyg its order Jereln amencing Form C-117-8 provided

for by Rule lllo (b) co delete thereirom the provision which

charpes the wmerchantable ¢il recovered co the allowable of tche

originating lease; or in the altermative, for the Court to enter

its ovrder herein vacating sald urder No. R-1299-A and to enter

L
]



.ts urder herein oruering s«ic Commission Lo enter 1is order

alivwing said amendmencs scugntl by plaintiff, and for such

cther and further reliei

as to the

Lourt may seem proper.

EDWARD S

% RELESE

5 -

e // : .-
//éiiﬁeéééééézéféféﬁﬁing

attorneys for Piaintifi
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EXHIBIT A

BEFORE TUE GIL CONSRAYAYION COAMR S BION
OF THE STATE OF REW MEXICO

IN THE MATTER OF THE HEARING
CALLED BY THE OlL CONSERVATION
CO.MMI3 3ION OF NEW 4EXICO FOR
THE PURPOSE OF CONSIDERING:

CASE Ne, 1832
Owvder Ko, B-13992A

APPLICATION OF GENERAL
PETROLEUM, INC,, FOR A REVISION
OF RULE 311 AND AN AMENDMENT OF
ORDER NO, R+1299 TO PROVIDE THAT
ANY MERCHANTABLE OiL RECOVERED
FROM SEDIMENT OlL SHALL NOT BE
CHARGED AGAINST THE ALLOWABLE
FOR THE WELL OR WELLS FRO
WHICHK SAID OlL WAS PRODUCED

LQARER QX YUE COMIS AN
RX THE COM. -UISION:

This canse came oa for heariag at 9 s'closk a.n. o Jumn ¢, 1999,
Senta Fe, New dexise, before the Oil Conservatioa Commission of New Mesiee,
hereinaftier veferred 1o as the "Commissien,”

‘74%
NOY, on thiscyid ~ day of June, 1959, the Comnmissien, » quorum
being present, haviag considered the testimoay presented sad the exhibits
received at said hearing, and being fully advised in the premises,

nNps:
(1) That due peblic notice haviag been gives as required by law, the
Commiscion Rhas juricdiction of this cauee and the subject matter theveel,

(2) That the applicant, Geaeral Petroleam, lnc,, seeks & revision of
Rule 311 of the Comami vzlen Rules snd Regulations and an araendment of Onder
No, R-1299 to provide that any merchantable oil recovered frem sedimeant otl
shail not be charged again:ct the allowable for the well or welis from which sadd
oll wa« produced,

(3) That sach a vevisi oa ssuld peaailze the prudest operstor and weuid
encourage the inefff cieat eperation of oil and gare leaces,

(4) That the sabject applicatios rhould be denjad.
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C‘ms@ N 3PE2
Codar Yo, B-1209-4

Tha¢ the sppiicatiaon of Uenaral Pekeelaam, lae., for a reoisiem of Rule
3331 of b Tomoalsel v Ngizs and Baguiatiens and ns srasadmest of Ordar Ne.
#1297 5 prewide that any mercbastabis sil recoversd from sadisment olf
sball net 3 chorgod sgaiest she ailewabis fer the wall ox welils fwem whieh
smid ¢il we s preduasd be sad s sarse i+ deareby demiet.

FONE o Seme Fa, Mew Momia, 20 the day end Toar dereicebeve
Gosligmednd,

STATE OF NEW »EXICQD
Ol QUNSERYATION €O AMEs 330N

FOHN BURRDUGH Y, Chalinvwesw
MTBRAYT E, 0BG AN, “lombar

A, L, MORTVER Jr,, Mormdsw 6 Seeswtary

vern

ILLEGIBLE



C @ ]P) Y HERVEY, DOW & HINKLE, ATTORNEYS
ROSWELL, NEW MEXICO

September 23, 1959

Mr. N. Randolph Reese
Edwarde & Reese
Attornays at law

P. O, Box 2405

Hobbs, New Mexico

Re: General Petroleum v, 0CC
No. 17591 D. C. Lea County

Dear Randy:

It is my understanding that the Court dismissed the above
cage for lack of proper venue.

Under the circumstances, 1 do not see any necessity of
Humble plsading in the case at this peint, n¥f you dcczde
to take an appeal to the Supreme Court, and if the case
should be reversed, Humble would like to answer, or intervene
at that time, as we are interested in some of the legal pro-
positions which might be urged. We deo not desire to partici-
pate in any appeal which may be taken to the Supreme Court.
I hope that the above suggestions are satisfactory to you and
if so we will procesd on the assumption that if the matter
should be appealed and reversed, we could appear and partici-
pate further at that time. If this arrengsmnt is satisfactory
to you, please lst me know lmmedlately in order that we may
take steps to protect our right to appear at a later date.

With kindest personal regards.
Very truly yours,
HERVEY, DOW & HINKLE

HCB:db



C. V. JOHNSON
COURT REPORTER

DASHKO BUILDING

TELEFHONE EX. 3-2198

JOHN R. BRAND

DISTRICT JUDGE
FIFTH JUDICIAL DISTRICT
STATE OF NEW MEXICO

P. O. BOX 1176

HOBBS. NEW MEXICO

Gectoter 5, 1959

tir. Uliver E. Payne

General Couhsel

011l Conservation Commission
. U. Box 871

Santa Fe, New Mexico

Re: Gen. Petroleum, Inc.
vs. OCC
No. 17,591 - Lea

Dear Mr. Payne:
I have put up the Urder of Dismissal submitted and

am enclosing same herewith for ifiling.

/o %’/3 L7, ///
s

e P
/?P/I =% B v
District Judge y’
v

onel.

cc: liessrs. Edwards & Zeese



IR TER DISTRICT COWAT GF LEx COUNTY
ETATE OF NE¥Y MEXICC

GENERAL FETROLEDN, INCCOEFURATED,
4 CORPORATION,

FL&INTIFF,

ve.

OIL COMBERVATION COMMISSICN OF ME®
EEXICC COMPOSED OF JOEN BURAGUGES,
BEMBER ARD CHAIRMAN, WURILY B,

MORGAN, MEWSER, AND ., L, VOATER, JB.,
MEMDER AMD SRCRETARY; Pa¥ AMBRICAN
PETROLEUN CORFORATION, 4 CURPURATION;
CONTENENTAL OIL COMPANY, i CORFORATICH;.
AMERADA PETROLEUN CORPCRATICE, 4
COSPORATION; WUMBLE CIL AND REFINING
CONPANY, A CORPORATION; SINCLALE CIL
& GAS CONPANY, A CORPORATION; SUNSAY
NID-CUNTINERY OIL COMPANY

DEFENDANTS

Bo, 17881

CRDER GF DIBMISSAL

This matter haviag come on for Marisg o the wotion of the
defendants, Uil Comservation Commission of New lexico. Comtimental
il Conpany, and imserads Fetroieum Cerporation, for dismissal of
the sbove-styled cause om the ground of improper vease, and it
appearing that ths plaiatiff bas no properiy iaz led County, New
exico, which is affected by the decision appealed from as required
by Bectios 65-3-iz, NUS., 1933 Comp., and the Court being fuily
advised im the premises,

BGW, TERZEFCARE, IT IZ CRDERED that the above-Styiau cause
e anc the same is barebhy dismissed for impreper venus.

DISTRICT JUDGE



IN THE DISTRICT COURT OF LEA COUNTY
STATE OF NEW NEXICO

GENERAL PETRGLEUL, INCORPORATED,
A CORPORATIN,

N, 1707/

Yi.

1, CONSERVATION Ca:lasiuN OF
HES MEXICO, CIPOSED F JOHN
BURROUGHS, LEMBER AND CHAIRNAN,
KURRAY £. MORGAN, MEMBER, AND
A. L. PORTER, JR., LEKBER AND
SECRETARY; PAN AMERICAN PETRULEW.
CORPORATION, A CORPURATION; CONe
TINENTAL OIL COMPANY, A CORPORA=-
T1UN; AMERADA PETRULEUK CORPURA-
TION, A CORPORATION; HULBLE OIL
AND REPINING COMPANY, A CORPURA-
TION; SINCLAIR GIL AND GAS COMPANY,
A CORPORATION; SUNRAY KID-CONTIN-
ENT OIL COMPANY, A CORPORATION,

A AW AT A AT SR WA N NE WA NE A A A W VWL g PR W L R W WA I VE LV TR L W WA

DEFENDANT S

3UTION T DIkl

CUMES NOF the Uil Consorvetiom Commission of New lLexico,
nomed as Defendant in the above-styled cause, Ly its
attornoy and moves the court to dismiss the above-styled
cause for the followlng reasons:

1. The Plaintiff hsas no propérty in Lea County,
New Mexico, in the sense contemplated LYy Section 65-3-28,
pB3A, 1988 Comp., which is affscted by the decision of
the Uil Conservatiuvn Commission sppoaled from,

2., Notwithstanding whether or not the Plainmtiff
has property in Lea County, New Mexico, which is affected

by the deecision of the Uil Conservation Cummission appealed



from, venue of this procesding in the istrict Court of
Lea Coualy, New mexicu, is Llapreger. Defeandant is a

state officer end under Section 21-8-1 (G, N, 1953
CuaEge, & suit sgainst any stele officers way bLe brought
galy in the igtrict Cuurt of santa Fe County, at Sents

Foe o sexics, where theoir offices are lucsted gnd noat

olasavlisre.
VHERCE AL, vefendant il Conservatiup Cumesission

«f Now Hexicu prays that thoe Petition for Heview filed in

this cause e disminssg.

VIR 4, TAaYnE
apecial Assistant Atturaney General

Attorney fur Defendant
#11 wonsepvation Conmission

i bepavy certily that a true cupy of the foreguing instrunent

was weiled tu spposing counssl of record this off A'day ul
el . 1959, 5 /%g;
£a£§§¢°' e e



STATE UF HeW MEXICO Lua COUNTY

I THA LI3THIST LLind

CebiAl FLTROLEUK, IRCGARFURATROD,
A CURFCRATION, %
leintifr, )
!

-Y8~ i Ko, 175G1
)
GlL SOHARKVATION COUMMISSION UF )
¥t M5al0), ET AL, )
J
refendants.

gidizE

Comeg now 3inelelir Uil ara (as Uowmpany, & ecorporation, namad
ag & cefendant herein, snc by its attorneys movas the {ourt for
an opcsar cdlsmissing thi. csuse &t plalintiif’s cost for “he
foliowling saasonsgd

1. The complaint nersin feils to state & clsim upon which
reilef can be grunied.

¥, Thes sourt i without jurisclcticn t. grant the relief
prayec¢ for, or aay rel_.el.

i, ‘The complalnt cces nGct show, a3 regqulired by Section
b5e3-22, New Mexlco Statutes, 1953, Annctsted, that salc come
plaint presants for revisw on appeal only gquestinns presentec
te the defsncant ULl Lonservation Jommission of hew HMexico by
appllcaticon f{or renearing.

ire The Complain: shows vn its face that plaintif!r has no
tnterest sufficlent to suppcrt (vs graim for rellel.

HoRALE . BUATLE

Ze b, BQX 1&&?0
riang Texas

adABLn L A
U, Box 1713

L 3R e Fo = 2 -

} herehy certify that o true copy of e 3‘5”, ‘.’tGw f’?QXiev

i
*
I

th. forg+ ~z leitvcment was maited 1o

{ E
orating - t 5f record this _&. Be ( : F-§,C/y\‘ w . / . / /
- 4 . - o g “n St
day nt "_‘M!" ,|9§ 2. ﬁ. VTN

Original Signed By sttornera faoap vafancant
N . . e y B
emdsan W Kellohin oo Sinelaly GL1 % Gas Lompany




RTATL CF NEW MEXILO COUNTY UF Lia
IN THE DIZTRICT COURT

CENFHAL PETROLEUM, IHCUAPGRATED, )
A CCHI SRATION, ;
Flalatisy, ;

-YS- g Ko, 17591
Gii, DUHILATATIOUN CGHFELEZION oPF )
Hoh HKIUC, ET AL., g
velfendants. )

K AN

X

Comes now Continantsl L1l Company, nazed as & defeadant
harein and by its att: ~v8 =oves the Jourt for an orosr dise
missing this cause at plaintiff's cost for the reascn that the
veaue € this acticn does a0t 1le 40 the District Zourt far
Laa Ccunty in that pleintiff has n- property in sald ecunty
affectsd by the declalcn of ths ¢1l1 Conservation Zommtssion of
Fow Mexier as eontewpletar hy law, and uefendant Cil consarvation
commiasion of New Mexler and the ladividual mombers thereof neaxed
as celendants herein are stats officers against whon sult may be
Bycugat aniy in the Listrliet Joury for Septa ¥a lounty, Santa
Fe, Yow Hexieo, whers thelr ofIicea ares locetad, as provided by
Zection 21-5-1 (G), Hsw Mexieco Statutss, 1931, Annstated.

2

Without in any menasr welviag the above and foresolng
rotion, and subjeet t¢ the ruling of the Court therson, sefendant
continental 011 Jempany, 2y its attorneya moves the Jourt for an
opder dismissin. this ceuse af pleintiff's coats on tne following
grounigs

1. The complaint harein falls tc state e clalr upon whieh

reliaf can De granied,




2. The Gourt is without jurisdiction to grent the relief
prayed for, cr any relief,

3. The plaintiff has no property in Lea County, New Mexieo,
as contemplated by Seotion 65-3-22, New Mexico Statutes, 1983,
innntated, whieh is affectec by the decision of the €1}
Conservation Commission of New Kexice, from whiech this appeal
is taken.

k. The complaint éoces not show, as required by Seetion
65-3-22, New Mexicoc Statutss, 1553, Annotated, that sald eom-
plaint presents for review on appesal eonly gquestiongpresented
te the defendant Uil Conservation Commission of New Mexiece by
&p}lic:tian for rehearing.

£. The complalin shows on its fac® that plalntiff has no
interest sufficlent to support 1ts claim for relterl.

HARKY G. GIFPEL
Palr Bullding

Fort sorth 2, Texas
KELLARIN & POX

F. G, Box 1713
Ssnta Fe, Yew Mexieco

(%B,W\ W Notloto

7

By

Attorneys for Defendant
Continental (11 Company

I hereby certify that o trye copy of

th: foregoing instrument was mailed to

°Pposing counsel of record thj;
s w;
day of 7@@ 19 S F

< Signed By




STATE OF NEW MEXICC CCUNTY OF LEA
IN THE DISTRICT COURT

GENERAL PETROLEUM, INCORFORATED, )
A CORFURATION, g
Plaintiff, 3
OIL CONSERVATION COMMI33ZICN OF )
REW MEXICO, ET AL., )
vefencants, 3

MSIIOER

I

Comes now Amerada Fetroleum Corporation, named as a defendant
herein and by its attorneys moves the Court for an order dis-
miasing this cause at plaintiff's cost for the reason that the
venue of this action doesa not lie 1n the Distriet Court for
Lea County in that plaintif{ has no property in ssld county
affectad by the decision of the 01l Conservation Commission of
New Mexico as contemplated by law, and Defendant 01l Conservation
Commission of New Mexico and the individual msmbers thereof named
as defendants herein ars state officers against whom suit may be
brought only ia the Distriet Court for Sante Fe County, 3anta Fe
New Mexico, wheré their offices are located, as provided by
Section 21-5-1 (G), New Mexico 3tatutes, 1953, Annotated.

I

Without in aany manner walving the above and foregoing
motion, and subjeet to the ruling of the Uourt thereon, Defendant
Amerada Petroleum Corporatioa, by its attorneys moves the Court fo3
an: order éiami:ting this cauge st plaintiff's costs on the
following grounds:

1. The complaint herein falils to state a claim upon which

relief oan be granted.



2. The Court is without jurisdiction to grant ths relief
prayed for, or any relief.

3. The plaintiff has no praporty in Lea County, New Mexico,
as contemplated by Beation 65-3-22, New Mexicc Statutes, 1953,
Annotataé, which 18 affected by the decision of the Oil
Conservation Commission of New Mexieo, from whick this appeal
is taken.

,. The complaint does not show, as required by Secticn
65-3-22, New Mexico Statutes, 1953, Annotated, that said com-
plaint presents for review on appeal only queations presented
to the defendant 01l lonservation Commission of New Mexico by
application for rehearing.

5., The complaint shows on its face that plaintiff has no
interest sufficlent to aupport its elalm for relief.

JOHN 3. MILLER
F. J. Box 2040
Tulse 2, Oklahoma
KELLABIN & FOX

F. O, Box 1713
Santa Fe, Hew Mexico

I hereby certify that a true copy of /{

the foregoing instrument was mailed to By m 3",‘}’0"\- w * /j/éz 22 ‘ :‘

opnosing counsel of record this ,i_g‘ \j—

dey of e 19479 Attorneys for Defsndant
Original Signeq g Amerada FPstroleum Corporation
SRR Kbty

Y




MEMO TO THE FPIIE: General Petrolewm, Inc.,

Ve
Qi1 Conservation Comission

VENUE OF THE CAUSE:

Saction 65-3-22(b) of the New Mexico Statutes provides that any
party to a rebearing befors the Conservation Commission and dissstisfied
vith the diaposition of ssas may eppeal therefrom to the District Court
of the "County vhereia is located sny property of such party affected by
the decision” ete.

Subsection (4) of the Kew Mexico Statute referred to in the preceding
paragraph provides:

"The applicable rules of practice and procsdure in civil cases
{or tha courta of this state shall govern the proceedings for
reviev, and any appeel therefrom to the Supreme Court of this
state, to the extent such rules are consistont with provisioans
of this m-"

There is mothing in the petitian for review as filed by the appellant
in captionsd suit to indicate that any pruperty of the appellant and affected
by the Commission's deeision is loosted in Lea County, or axy other Coumty,
of Nev Mexico. It would appesr from the relief sought in this petitiom
that subsection (b} of Sectim 65-3-22 of *Le Statitae would have no appli-
cation; and that subsection () would epply.

The Bev Naxico procedursl statute pertaining to vemue, Sestion
21-5-1, provides that all civil actions commenced in the Distriet Courts
cshall be commeuced in countie s, as follows:

"(g) Suits against sny state officers ss such shall be brought
in the court of the county wherein their offices are located
at the capitol and not elsewhere.”

Reading Seetion 65-3-22(b) amd (4) in comnection with Section
21-5-1(g), it might be argued thet venus is in the district court of the
county vhere the sapitol 1s situated.

1 doudt, however, that the lLea County District Court does not have
Jurisdiotion over the case.

Ths Supceme Court of New Mexico has held in Peisker v. Chaves
46 X.XM. 159 or 123 P. (24) TR6, that there are three es of
Jurisdiction, to wits



(1) Jurisdiction of the class of esses t0 whieh the one %0 be
sdjudged belongs,

(2) Jurisdictiom of the parties to the actiom,

(3) And the point decided must be in substance and effest
within the issues.

Article VI, Seation 13 of the Btate Comstitution prevides:

“The Distrist Court shall have original jurisdictioa in all
mtters end cmises not excepted im this Comstitution, snd sush

respective distriets, and supsrvisory coutrol over the same.

Yrom this, ztmumtmmeouumw-mmmzm
jMﬁionottthrMeouﬂtowMimwmmyh “special
cases snd procesdings ss msy be couferred by law;” aad that the legislature
¥y 18s ststutory provisions have memioned vas s most sett
agpeals from the Comservetion Commiseiom.

X. D. BONENKLL
gt 85, 1959
oc! Mr. Jescn Xellahin
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THE OIL CONSERVATION COMMISSION

STATE OF NEW MEXICO

IN THE MATTER OF THE APPLICATION OF )
LEA COUNTY DRIP COMPANY, INC. (NO )
STOCKHOLDERS' LIABILITY), A NEW )
MEXICO CORPORATION, FOR REVISION OF )
RULES 311, 312, 1116, AND 1117 OF THE)
STATEWIDE RULES AND REGULATIONS OF )
THE NEW MEXICO OIL CONSERVATION )
COMMISSION. )

@552_ NO. f/ :__n, A e

COMES NOW Lea County Drip Company, Inc. (No Stock-
holders' Liability), a New Mexico corporation, and respectfully
petitions the New Mexico 0il Conservation Commission to amend
the following Statewide Rules and Regulations to read as follows:

1.

"RULE 311. WASTE OIL

(a) DEFINITION

"Waste 0il" is defined as any unmerchantable liquid
hydrocarbon accumulating on an oil and gas lease incidental to
normal oil field operations, such as tank bottoms and accumula-
tions in pits, cellars, and sumps.

(b) DESTRUCTION PROHIBITED

The destruction of waste oil is prohibited when it is
economically feasible to reclaim the same.

No waste oil shall be destroyed, by burning or otherwise,
unless and until the Commission has approved an application to
destroy the same on Form C-117-A.

(c) RECLAMATION

When waste oil is to be removed from lease for

reclamation, the person removing such oil shall obtain a permit

(Form C-117-B) from the appropriate District Office prior to




removal from the lease. Any merchantable o0il recovered from such
waste oil shall not be chargeable against the allowable of the
originating lease.

The provisions of the foregoing paragraph do not apply
when waste 0il is reclaimed on the lease where it originates and
is disposed of through the authorized transporter for the lease
as shown on Form C-110.

(d) The provisions of this rule do not apply when waste oil
is put to beneficial use on the originating lease for purposes of
oiling lease roads, fire walls, tank grades, or any other similar

purpose."”

""RULE 312. TREATING PLANTS

No treating plant shall operate except in conformity
with the following provisions:

(a) Prior to the construction of a treating plant, a
written application shall be filed for a treating plant permit
stating in detail the location, type and capacity of the plant
contemplated. The Commission, in not less than 30 days, will
set such application for hearing to determine whether the
proposed plant and method of processing will efficiently process,
treat and reclaim waste oil. Before beginning actual operations,
the permittee shall file with the Commission a performance bond
in the amount of $10,000.00, conditioned upon substantial
compliance with gpplicable statutes of the State of New Mexico
and all rules, regulations, and orders of the 0il Conservation
Commission of New Mexico.

(b) Such permit shall entitle the treating plant

operator to an approved Certificate of Compliance and Authoriza-




tion to Tramnsport 0il, Commission Form C-110, for the total
amount of products secured from waste oils processed by the
operator. All treating plant operators shall, on or before
the 25th day of each calendar month, file at the appropriate
District Office, a monthly report on Commission Form C-118,
which report shall support the Commission Form C-110 for the
net oil recovered and sold during the preceding month.

(c) All permits shall be revocable, after notice and
hearing, upon showing of good cause.'

3.

"RULE 1116. WASTE OIL DISPOSITION PERMITS (FORM C-117-A and
C-117-8)

(a) Form C-117-A, Waste 0il Destruction Permit, shall
be submitted in TRIPLICATE in accordance with Rule 311, and shall
contain the following information:

(1) Name of operator

(2) Name and location of lease

(3) Type of waste oil (tank bottom, emulsion, etc.)

(4) Estimated amount (in barrels).

(b) Form C-117-B, Waste 0il Recovery Permit, shall be
submitted in QUADRUPLICATE in accordance with Rule 311, and shall
contain the following information:

(1) Name of Transporter

(2) Name of operator

(3) Name and location of lease

(4) Type of waste oil (tank bottom, emulsion, etc.)

(5) Estimated amount (in barrels)

(6) Disposition




"RULE 1117. TREATING PLANT OPERATOR'S MONTHLY REPORT (FORM C-118)

Form C-118 shall be submitted in DUPLICATE in accordance

with Rule 312,
(1)
(2)
(3)
)
(5)
(6)

and shall contain the following information:

Name of treating plant operator.

Location of plant or plants.

Source of each individual acquisition.

Number of permit authorizing acquisition.

Gross volume of waste oil acquired from each source.
Net amount of pipeline o0il recovered from each

acquisition."

Petitioner further requests an early hearing before

the Commission upon the above matters and any related matters

which may properly come before the Commission in connection with

the above styled cause, and respectfully suggests a hearing on

October 15, 1958.

Respectfully submitted,

LEA COUNTY DRIP COMPANY, INC.
(No Stockholders' Liability)

. \, : ‘\\
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By el
) President




BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO
APPLICATION OF GENERAL PETROLEUM,

)
INCORPORATED FOR AMENDMENT OF ) PR
RULES 311 AND 1116 OF THE STATE- ) No. /O AT
)
)
)

WIDE RULES AND REGULATIONS OF THE
OIL CONSERVATION COMMISSION OF
NEW MEXICO.

APPLICATTION

COMES NOW General Petroleum, Incorporated, and moves
the Commission to amend Rule 311, subparagraph (c), of the
Statewide Rules and Regulations to read as follows:

"(¢) When sediment o0il is to be removed from a lease
for reclamation, the person removing such sediment oil
shall obtain a permit (Form C-117-B) from the appropriate
District Office of the Commission prior to removal of the
0il from the lease. Any merchantable o0il recovered from
sediment oil shall not be charged against the allowable
for the wells on the originating lease. All such recovered
0il shall be reported by the operator of the lease on
Form C-115 (Operator's Monthly Report). Nothing contained
in paragraph (c) of this Rule shall apply to reclaiming of
pipeline break oil or the treating of tank bottoms occurring
at a pipeline station, crude oil storage terminal, or
refinery, to the treating by a gasoline plant operator of
0il and other catchings collected in traps and drips in
the gas gathering lines connected to gasoline plants and
in scrubbers at such plants, nor to the treating or reclama-
tion of oil and other catchings collected in community salt
water disposal systems."

and to amend Form C-117-B provided for by Rule 1116 (b) to delete
therefrom the provision which charges the merchantable oil
recovered to the allowable of the originating lease.

Petitioners respectfully request a hearing before the
full Commission at the April meeting of the Commission or as theret
after as the same can be heard. , )

e

GENERAL PETROLEUM, INCORPORATED

(/

f ;y/ -
L Ao At
President

By




BEFORE THE OIL CONSERVATION COMMISSION

OF THE STATE OF NEW MEXICO

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
COMMISSION OF NEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

CASE No. 1522
Order No. R-1299-A

APPLICATION OF GENERAL
PETROLEUM, INC., FOR A REVISION
OF RULE 311 AND AN AMENDMENT OF
ORDER NO. R-1299 TO PROVIDE THAT
ANY MERCHANTABLE OIL RECOVERED
FROM SEDIMENT OIL SHALL NOT BE
CHARGED AGAINST THE ALLOWABLE
FOR THE WELL OR WELLS FROM
WHICH SAID OIL WAS PRODUCED

APPLICATION FOR RE-HEARING

COMES NOW the applicant, General Petroleum,
Incorporated, and respectfully moves the 0Oil Conservation
Commission of New Mexico, hereinafter referred to as the
‘"Commission', for a re-hearing with respect to Order No.
R-1299-A and for a reversal of said order, and as its grounds
therefor, states:

1. That the Commission in Order R-1299-A has failed
to determine a material issue in controversy, to-wit: whether
or not sediment oil is allowable o0il under the laws of New
Mexico and the rules and regulations of the Commission, and
that said finding is necessary under the application filed herein.'

2. That Rule 311 of the Commission Rules and Regula-
tions, as amended by Order R-1299, is inconsistent in that it

provides that sediment oils which are recovered become allowable




0il while providing in the same order that sediment oils
destroyed or used on the lease premises for fire walls, road
coverings and other uses are not allowable o0ils, thus character-
izing the same sediment o0il as allowable or not allowable oil
depending upon the use made of the oil instead of its petroleum
characteristics, it being the contention of the applicant that
said sediment oils are not allowable o0il by reason of the rules
and regulations of this Commission and regardless of the proposed
use of said sediment oils and that Order R-1299-A is an unreason-
able, arbitrary and capricious ruling, inconsistent in itself,
based not upon the evidence as to the physical characteristics

of said oil but upon the proposed use of the same.

3. That finding of fact No. 3 is contrary to all the
evidence in this casé and is not supported by any evidence, and
that all of the evidence in this case is that the proposed
revision would prevent waste and promote the ultimate recovery
of the maximum amount of o0il produced in New Mexico.

4. That said order as written is inconsistent with and
violates the following rules and regulations of the Commission:

(1) Section A - 3

(2) Section A - 6

(3) Section A - 28

(4) Section A - 60

(5) Section A - 62

(6) Section A - 65

(7) Section A - 67 (b)
(8) Section B - Rule 3

and the following laws of the State of New Mexico:

(1) Section 65-3-2
(2) Section 65-3-3 (b)
(3) Section 65-3-10.




5. That finding of fact No. 3 in said Order R-1299-A
violates Rule 1212 of the Commission in that said finding is
contrary to all of the competent legal evidence in this case,
and said finding that the proposed revision would penalize the
prudent operator and encourage the inefficient operation of oil
and gas leases is not supported by any competent legal evidence.

6. That finding of fact No. 4 violates Rule 1212 of
the Commission in that there is no competent legal evidence to
support said finding and that all of the competent legal evidence
before the Commission is contrary to said finding.

For all of which reasons applicant prays that the
Commission order a re-hearing in the above entitled cause and
upon such re-hearing grant the revision prayed for in applicant's
petition herein.

GENERAL PETROLEUM, INCORPORATED

P N }
A

By ‘. /L >T;é//{/’

President




