
IN THE DISTRICT COURT OF LEA COUNTY 

STATE OP NEW MEXICO 

GENERAL PETROLEUM, INCORPORATED, 
A CORPORATION, 

PLAINTIFF, 

VS. 

OIL CONSERVATION COfcOlXSSION OF 
NEW MEXICO COMPOSED OF JOHN 
BURROUGHS, MEMBER AND CHAIRMAN, 
mjRRAY E. MORGAN, MEMBER, AND 
A. L. PORTER, JR., MEMBER AND 
SECRETARY; PAN AMERICAN PETROLEUM 
CORPORATION, A CORPORATION, 
CONTINENTAL OIL COMPANY, A 
CORPORATION; AMERADA PETROLEUM 
CORPORATION, A CORPORATION; 
HUMBLE OIL & REFINING COMPANY, 
A~CORPm£TION; SINCLAIR OIL & 
GAS COMPANY, A CORPORATION; 
SUNRAY MID-CONTINENT OIL COMPANY, 
A CORPORATION, 

DEFENDANTS * 

No, 

PETITION FOR REVIEW OF ORDER 
OF OIL CONSERVATION COMMISSION^F.HEjj^jffiSlQD 

COMES NOW General Petroleum, Incorporated by i t s 

attorneys, Edwards & Reese, and respectfully petitions the 

Court pursuant to Chapter o3-3-22, New Mexico Statutes 1953 

Annotated, for a review cf the decision and order made and 

entered on the 25th day of June, 1959, denying che application 

of petitioner for amendment of Rule 311 of the Hew Mexico Oil 

Conservation Commissioii Statewide Rules and Regulations, and as 

grounds for said petition respectfully alleges and shows: 

1. That p l a i n t i f f , General Petroleum, Incorporated, 

is a licensed o i l treating plant operator with a treating plant 

at liobbs, Lea County, flew Mexico, and that each of the individua 



defendants above named protested p l a i n t i f f ' s application for 

amendment. 

2. That heretofore on or about the 27th day of March, 

1959, p l a i n t i f f f i l e d i t s application herein to amend Rule 311 

of the Statewide Rules and Regulations of the Mew Mexico Oil 

Conservation Commission as i t was at that time, and that 

p l a i n t i f f is aggrieved and directly effected by the findings 

of fact, conclusions of law, decision and order of the defendant, 

Kew Mexico Oil Conservation Cosmission, dated June 25, 1959, 

denying said application, said order being, urder No. R-1299-A 

in Case No. 1522 before the New Mexico Oil Conservation 

Coiiffaission. 

3. That said decision and order were based on findings 

aiade by defendant, New Mexico Oil Conservation Commissions after 

a formal contested hearing conducted by defendant Commission on 

the 9th day of June, 1959, at Santa Fe, New Mexico, a copy of 

said order being attached hereto, raarked Exhibit A and made a 

part hereof as though set out i n f u l l herein. 

4. That thereafter and within 20 days, pursuant to 

the rules of the CooBaissionj p l a i n t i f f applied for rehearing 

upon i t s application, which application was denied by the 

Commission on July 21, 1959 by i t s Order Mo. R-1299-B. 

5. P l a i n t i f f , by i t s application, sought to revise 
• 

Rule 311, subparagraph (c) of the Statewide Rules and Regulations 

of the New Mexico Oil Conservation Commission which is as 

follows. 

"(c) When seditaent o i l is to be removed from a lease 
for reclamation, the person removing such sediment o i l 
shall obtain a permit (Form C-117-B) from the appropriate 
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D i s t r i c t Office of tue Commission prior to removal of the 
o i l from the lease. Any merchantable o i l recovered from 
sediment o i l shall be charged against the allowable for 
the wells on the originating lease. A l l such recovered 
o i l shall be reported by the operator of the lease on 
Form C-115 (Operator's Monthly Report). Nothing contained 
in paragraph (c) of this Rule shall apply to reclaiming of 
pipeline break o i l or the treating of tank bottoms occurring 
at a pipeline station, crude o i l storage terminal, or 
refinery, to the treating by a gasoline plant operator of 
o i l and other catchings collected in traps and drips i n 
the gas gathering lines connected to gasoline plants and 
in scrubbers at such plants, nor to the treating or reclama­
tion of o i l and other catchings collected i n community salt 
water disposal systems.'1 

by inserting i n the second sentence thereof the word t lnot n so 

that said sentence as amended would read: 

Any merchantable o i l recovered from sediment o i l shall 
not be charged against tne allowable for the wells on che 
originating lease." 

and to amend Form C-I1/-B provided for by Rule 1116 (b). to 

delete therefrom the provision which charges the merchantable 

o i l recovered to the allowable of the originating lease. 

P l a i n t i f f appeared at said hearing, offered testimony and 

exhibits, and ao evidence was produced by the protestants or 

Commission. Thereafter, the Commission denied p l a i n t i f f ' s 

application as hereinbefore stated. 

6. That p l a i n t i f f alleges that the action of the 

Commission i n refusing to make the amendment sought was 

arbitrary and capricious in chat a l l of the evidence i n the 

case supported p l a i n t i f f ' s application, and the defendant 

Commission's action i n denying the application i s completely 

unsupported by any evidence in this case. 

7. P l a i n t i f f further alleges that said defendant 

Commission i n said order denying p l a i n t i f f ' s application failed 

to determine a material issue In controversy, to-wit; whether 



or not sediment o i l ,3 allowable o i i under the laws of New Mexico 

and the rules and regulations of the Commission, 

6. P l a i n t i f f alleges that said Rule 311 is inconsistent 

n that i t provides that sediment oi l s which are recovered become 

allowable o i l while providing in the same order that sediment 

oi l s destroyed or used ort the leased premises for f i r e walls, 

road coverings and other uses are not allowable o i l s , thus 

;aak ng the same sediment o i l &s allowable or not allowable o i l 

depending upon the use aade of the o i l instead of i t s petroleum 

characteristicsJ P l a i n t i f f alleges that said sediment o i l s are 

not allowable o i l by reason of the rules and regulations of che 

defendant Commission and regardless of the proposed use of said 

sediment o i l s and that a i l of the evidence before the Commission 

so showed and that the Commission's action i n Order Ho. R-1299-A 

is an unreasonable, arbitrary and capricious ruling not based 

upon any evidence before the Commission at said hearing. 

9. That finding of fact No, 3 in said Order So. R~1299-

A i s contrary to a l l of the evidence i n this case and i s not 

supported by any evidence, and that a l l of the evidence .. n this 

case is that the proposed revision would prevent waste and 

promote the ultimate recovery of the inaximita amount of o i l 

produced i n New Mexico, and that i t was the duty of the 

Commission under Section B Rule 3 of their own Rules and 

Regulations and Chapter 65-3-2, New Mexico Statutes 1953 Annotated 

to enact the amendment proposed by p l a i n t i f f . 

10. That Svi^; Rule 311, subparagraph (c) is inconsist­

ent with and violates tne following rules and regulations of the 

Commission: 



(1) Section A -3 
(2) Section A 
(3) Section A -
(4) Section A 60 
(5) Section A - 52 
(6) Section A - n5 
<7) Seccion A - 67 C 
(8> Section B --Rule 

and the following laws of the state of New Mexico, 

(1) Section 65-3-2 
(2) Section t>5-3-3 (b) 
(3) Section 65-3-10. 

il. That finding of fact No. 4 in said order violates 

Rule 1212 of the Statewide Rules and Regulations of the Commission 

i n that there i s no competent legal evidence to support said 

finding and tnat a l l of tne competent legal evidence before the 

Commission is contrary to said finding, and taat under the law 

and regulations of the Commission tne amendment sought by 

p l a i n t i f f should have been granted and that i t was the duty of 

the Commission under the laws of flew Mexico and their rules and 

regulations to grant said amendment, and that their refusal to 

grant said amendment was unreasonable, arbitrary and capricious. 

WHEREFORE, p l a i n t i f f prays tnat this Court vacate 

Order So. R-1299-A and enter i t s order herein amending Rule 311, 

subparagraph (c) by inserting i n the second sentence thereof che 

word not so that said sentence shall read: 

"Any merchantable o i l recovered from sediment o i l shall 
not be charged against the allowable for the wells on 
the originating lease. 

and by entering i t s order herein amending form C-117-B provided 

for by Rule 1116 (b) to delete therefrom the provision which 

charges the merchantable o i l recovered to the allowable of the 

originating lease; or in the alternative, for the Court to enter 

i t s order herein vacating said Order No. R-1299-A and to enter 
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„.ts order herein oraering said. Commission to enter i t s order 

allowing said amendments sought by p l a i n t i f f , and for such 

other and further r e l i e f as to che Court may seem proper. 

EDWARDS REESE 

HoDbs, New K$ 
Attorneys for P l a i n t i f f 



EXHIBIT A 

BSFOBS THE OIL GONaBBTAtlON <&MMU«*ON 
OF TUB STATS OT NSW fiOUlOO 

XK T H * 4ATTKB OF THE KEA&iNO 
CAJUUC0 BT TN* Oii, CON *£BV ATION 
CO AIMI^SION or NSW ^xjaco FOB 
THE PURPOSE OT CON SlDtBlNGj 

CABS Ma* I t l t 
O H t r Na» fi.im«A 

APPUCATION O r OSNSSAL 
PSTBOUEBM, INC., FOB A REVISION 
O r BULS 311 AND AN A.4ENDMKNT O F 
ORDEB NO. l . i m TO PBCVTDS THAT 
ANT MSBCMANTABltE Oil. BSCOVSBS0 
FBOM SEMMlffT OIL SHAXUL NOT * 
CHABOCO AGAIN I T THE WABJUC 
FOB THE WSIA, OB WSU»£ FBOM 
WHICH SAID Oil* WAS PBODBCED 

oaaga or THE Gftamaattft 
ar THE cQM.aaaK'Mt 

TBI* eaaae aaa* •* far ha aria* aft * a****** a.**, aa J«ea t, Iff*. at 
£aata Fa, Now Mextea, M » n tha Oil Caaaer*a*iaa Caaaaalsilaa of New ataaaaa, 
herataaltar r*tmtri)4 ta a* tha "Commi»«iaa." 

NOW, oa t h i a ^ ^ ~ ^ a * r af Jaae, MM. tea CoataaUiioa. a eawram 
bainf pro eaat, aaviaf ««a«U«rad tha taatiotoay »ra>«*tad aad aha axMhata 
r*««iva4 at »ai4 haarlag, aaa haUf faily aaVi«*4 ia tha orami*a«, 

JELNJ2&S 

(1) That 4aa pahtle *aUe« havUf baan gtvea a« reajairae hy law. aha 
Commission a** Jart-diction of thi« eau#a aad tha sabjact matte* tha root. 

(2) That tha app it eaat, Gaaaral Petroleam, l a c , saafcc a raviaiae al 
Ruia S l l af tha Commi -««ioa Bale* aad Befaletlea* and an ajaaaaemeat tH Oreer 
No. B-U?a to provide that aay marchaatahla ail racovarad from n til ma at ail 
shall aot h« charged again ̂  tha allowable for tha wall or walls frasm whiah a aid 
oil **a* produced. 

(3) That aach a ravisi oa tvaaid oaaailsa tha praeea* ooarator aa4 waaaVt 
ancourage tha iaafft ciaat *pa ration of oil aed gas leaeen 

(4) That the «abjact application F ho aid ha ditajtii 



OiSNbty ^ i ~ i a t « * A 

Taat the «^f4i.c«£l«A mi 0«ae?al Pafcaaleam* la*.* far a ireai«*e» af ftaie 
S l l vi Camsal»*4 <m BaAa* &»a Jta§«la&iaae w»4 a& !M*aa*Jaa«* ## ©raVWP Na* 
H ~ J l f § :^?«wi4e fc»«§ aaj m«F^A«Juial« ail g^«»«*r<s4 f&mm $aaUaaaa$ all 
»*ai& »** «&ai?ga4, aga&a*t $*# aMawafe&a l#f tha #«l i aje «r«Al* f**aa waiaa 
tml4 att «r«* aaeataeaa* aa aae* ftfca »a«M» i * —«— tiaaf if] 

7J©N3£ at Baaaa T«s, N*«* M«;a£a*« ea th* 4ay aa4 JSSMT h&yataobems 
d'**4gaa*e4,. 

tfTAfSOT NEW MEJUQO 
C * N 8 C I T A T I O N CONOtttaJON 

IOHN ftcnUBOVmHap Ceairmaa 

H t m l AT £ , MORGAN, .Maaaaar 

A. i*. POR T E H , aaarafcev 4 Seateter? 



C O P Y 
H E R V E Y , D O W & H I N K L E , A T T O R N E Y S 

R O S W E L L , N E W M E X I C O 

September 23, 1959 

Hr. N. Randolph Reese 
Bdwards ft RMftt 
Attorney* IAW 
P. 0. Bo* f4§§ 
Hobbs, Hew Mexico 

Dear Randy: 

It Is «y understanding that the Court dismissed the above 
ease for lack of proper venue. 

Under the eircuaetances, I do not aae any necessity of 
Rumble pleading in the case at this point. If you decide 
to take an appeal to the Supreme Court, and if the ease 
should be reversed, Humble would like to answer, or intervene 
at that time, as we are interested in some of the legal pro­
positions uhlan might be urged. Wa do not desire to partici­
pate in any appeal which my be taken to the Supreme Court. 
I hope that the above suggestions are satisfactory to you and 
if so we will proceed on the assumption that if the matter 
should ba appealed and reversed, we could appear and partici­
pate further at that time. If this arranges*** is satisfactory 
to you, please let rae know immediately in order that wa my 
take steps to protect our right to appear at a later date. 

With kindest personal regards. 

Res General Petroleum v. OCC 
No. 17593. D. C. Lea County 
Our No. 127-16 

Very truly yours, 

HERVEY, DOW & HINKLE 

KCBsdb 



C. V. J O H N S O N 

C O U R T R E P O R T E R 

D A S H K O B U I L D I N G 

T E L E P H O N E E X . 3 - 2 1 9 5 

J O H N R . B R A N D 
D I S T R I C T J U D G E 

F I F T H J U D I C I A L D I S T R I C T 

S T A T E O F N E W M E X I C O 

P. O . BOX 1 1 7 6 

H O B B S . N E W M E X I C O 

October 5, 195S 

l i r . Oliver E. Payne 
General Counsel 
O i l Conservation Comrnission 
P. 0. Box 871 
Santa Fe, New Mexico 

Re: Gen. Petroleum, Inc. 
vs. OCC 
No. 17,591 - Lea 

Dear Mr. Payne: 

I have put up the Order of Dismissal submitted and 

am enclosing same herewith fo r f i l i n g . 

Zinc 1. 

cc: Messrs. Edwards 6: leese 



tn TB* BI STRICT cotrar m tm ctmvt 
STATE m VhW KStfCO 

GSKJUUL n w u H , tmxwmmfm, > 
A CtmPO&aTIOl, > 

) 
) 

Oil. COHSSfiV^TICS OOaWSSSICi* Of MSf > 
aKiia o»ms» oi mm wmmmm, > so. xtmi 
KESBBU AID aUISSAll, SSHttAf 1. ) 
SOSOAH, m m , A«© * # »«rE8, as., > 
mmmm $m vmkWtsM\ pm AMEBIC** ) 
?sm>tMm coaTO***iost A O-RK^SATICK, > 

AKIE&IM pmeunai CBKmtti&at, A » 
CQSPORATIOS; M K J I Oil* 41® *Sf UTtK@ ) 
COSPisJif, A ODitfOlATICH; OIL > 
ii em mwmt* A ©stfoaaTi©**! s m ^ i > 
»iD-.aarrwimr OIL CBMPAIY, > 

DEFENDANTS 

Tela amttar bawiag oa for feaaritts °» th* wot ioo of tba 

daieadaete, Oil Caaanryatioa Ceamisaie* of Saw Mexico, Coat 1 aaa tax 

Oii Coayaay, aae* aawratfa 3*»troi«tas Oarporatlea, for diettiaeal ot 

taa ^©ova-etrla*! oaaata am tea grouad of improper veatte. aaa i t 

appearlag that taa p l s ia t l t i aaa ao property i a La* County, Ifaa 

afesioo, weicb ia afieotea by toe aacleioa appealed iroai aa reiiuUrea* 

by Seoti©» MfeU, 0»m*».. aad tbe Court beiag tally 

«4vised i a tbe premier, 

BOW, tm*^r«C-ai£, IT Sa Cattlfcav taat taa above-etylei* causa 

ba aad tba aawe ia haraby aiamieeed for ia^raper vmvmm. 

0IST&ICT JUDGE 



m THE DISTRICT COURT i*F LEA COLWT 
STATE Of N£ff MEXICO 

GENERAL ^ T R O L ^ . , irKOftpTiBATED, > 
A amPORATIOPI, > 

) 

) 
PLAINTIFF, ) 

> NO. / / o V 

VS. ) 
) 
) 
) 

OIL ammfhtim mmmhM OF > 
tm MEDICO, cmnmm OF JOHK > 
Bo^ofjotts, LESSER AND avonum, ) 
mmAY e. mcsfiSAts, IAIBSR. AND > 
A. L. PORTO, JR., bfisBER AND ) 
3ECRSTART? PAN AFRICAN PgmoLEIifc ) 
DJRPORATXOI, A CQRFCAATIMif C0H-. > 
T1MSNTAL OIL GGItFANT, A CORPORA- > 
TION: AHERADA fmOLSUfc coaporu- ) 
TION, A CORPORATION; IftfeBLfi OIL ) 
AND REFINING CUMPAKY, A ) 
TION: SINCLAIR OIL Af© GAS COMPANY, > 
A CORPORATION; mtmi uD-CQNTIN- ) 
£MT OIL COMPANY, A CORPORATION, } 

) 
) 
) 
> 

a*i£S MOW the Oil Conservation Co&aissian of New Mexico, 

named as Defendant in the shove-styled cease, by its 

attorney and move* tbe court to dismiss the above-styled 

cause lor the following reasons: 

1. The Plaintiff has ao property ia Lea County, 

New Mexico, la the sense contemplated hy Section 65-3-22, 

NM5A, 1953 Co»p., which is affected by the decision af 

the ail wn#ervaiit>n CesB&iea'ioa appealed from. 

2. Notwithstanding whether or nut the Plaintiff 

has property ih Lea County, New Mexico, which is affected 

by the decision of ihe oil Conservation CyggBissioa appealed 



froa, venue of thi* proceeding ia its© District Court of 

Lea Coaaty, New bexic**, ia improper. Defendant is a 

state officer and under Seetion 21-3-i <G)t m>t>,\t i9$*i 

C>jap«, a soil against any state officers tsay be hranoM 

aniy in tha District Cuart of *iaata Fe Coanty, at Santa 

Fa, Mexico*, where their offices are laeeted and &*>t 

olseuhera* 

defendant >il Conservation Cv>Bssussian 

•A :*ew r-iaxicu pray a that tha Petition for Review filed in 

this cease he dismast. 

Special Assistant Attorney General 

Attorney tur defendant 
11 CuBServstlon Concuss ion 

By i 

i hereby certify Um% & trae ,>f the faregoiag instrument 

we* »ailed ty ̂ ppdsiao. counsel of record this day «f 

««»• z . 



SfhtU OF «a¥ MEXICO 

isi ia*. wiŝ fticT 

A COSPORATJOI, ) 

t i n i n t i f f , 

- ve - Ko. 17591 

O i l CCSSaftvaTlOX COMMISSION 
SEi. MKAIC l , FiT A L . , 

Lefenaanta. ) 

1 

Cornea new Sinclair Oil ar.d Csa ce*pany, a corporation, naaiee 

AS a cAfondant herein, *na by it a attojmays jaotrea th« Court for 

an or--.-sr dismissing thi., e*uae et plai n t i i f ' a cost for *he 

following reasons * 

1. The ooKplaint iiersin f e l l a to a tate a claim upon which 

r * i i e i van ba granted. 

2. The Court ie without juriaeictioa t~ grant the relief 

preyeo for, or any r e l i e f . 

3. The complaint ocei not show, sa require by Section 

65-3-52, Mew tiexleo Statutes, 1«S3* Annotated, that- aaid COB-

plat«t pr«s«nts for r«vi«w oa appeal only questions prea<snt*»<; 

to th* defendant Oil '-onservatlon v*dr$n<i»sion of Wow Mexico by 

application for rehearing. 

L . The Co«plaii.' shows ua i t s fee© that plaintiff* has no 

Interest sufficient to supper* i t s siain for r e l i e f . 

P. u. Box liiTO 
Miclaaa Texas 

1. 0. So* I? 13 
~»«î a i-a, -iew J-i&xicc 

Original Signed By 
JflMfi l.W. Kellahin 

attorneys for ^efsncant 
i i f i c l a i i O i l k Gas Joegpany 



S T A T E OP m y MEXICO OOUMTT O F L M 

IN THE DISTftlST COUfiT 

GEBEML PffSOLSBK., HfCO^POnATSiJ, } 
A CCKt-OfUTXW* ) 

) 
l l a i a t i f f , } 

) 
- v a - ) Ho, 17591 

) 
0X1. GvM3&itVATI0a COHKiSSIOil OF ) 
it,-A; fi-JLIUO, ST AL.» } 

) 

i>efenaants. ) 

H 0 t I 0 M 

1 

'Josses new Continental v i i Company, aai?.*a aa a defendant 

ha rain aad by Its attr v»s ao-ees the 3ourt for an order dls-

esiaalnf thla cause at pla i n t i f f a coat for the reason that the 

venue cf thla action does net lie» in the District Court for 

Lea Coaaty la that plaintiff has n • property in said county 

affected by the decision of the Oil Conservation Somas! s tion ef 

g#w Mexico ss eonteepl*̂ *»£.: by law, aid ue feasant Oil Conservation 

;omt»;iaeion ef Sew Kexie* aad the individual roasters thereof narced 

as eefendante herein a .re state officers against whos. suit msy be 

srcvgrUt only ia the i/lstrict Court for Seats Fe County, Santa 

Ft, Mew 14exieo, whsrs their offices ar* located, «e pre video by 

Section 21-5-1 (0), Haw .nexieo Statutes, 1?53* Annotated. 

I I 

Without ia any mmnmr waiving th** abov? and foregoing 

ration, and subject to th* ruling ef the Court thereon, .defendant 

Continental Oil Cospa. iy, l?y its attorneys aoves the Court for an 

order dlssdsslr this cause at plaintiff's costs on tne following 

grouaCa * 

1, The eaaplalat hereisi fails fc© state a elaisr. upon which 

r * l i * f can &e fraat«d. 



2. The Court i t without jurisdiction to grant tho relief 

prayed for, or easy relief. 

3. The plaintiff has ao property In Lea County, Sew Mexico, 

as contemplated by Seetion 65-3-22, New Mexico Statutes, 19$3, 

Annotated, which is affeeted hy the deelaloa of the Oil 

Coaeervatiea Commission of Hew hexlee, froa which this appeal 

is taken. 

k* The complaint does net shew, as required hy Seetion 

65-3-2?, Jlew Mexico Statutes, 1953, Annotated, that aald com­

plaint presents for review on appeal only questions presented 

to the defendant Oil Conservation Coswlssloa of Mew Mexico by 

application for rehearing. 

5. The coaplaixt shows on its fees that plaintiff has no 

Interest sufficient to support Its claim for relief. 

Fair Building 
Port Worth 2, Texas 
KELLABIB * ?CA 
P. 0, Box 1713 
Santa Fe, Hew Mexico 

Attorneys for Defendant 
Continental Oil Company 
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STATE OP MEW MEXICO COTJSTY OF LEA 

IS THE DISTRICT COURT 

0ESEHAL PETROLEUM, ISGORPORATED, 
A CORPORATION, 

Plaintiff, 

-vs- No. 17591 

OIL CONSERVATION 00MM3SI0B OF 
HEW MEXICO, ST AL., 

Defandanta. | 

M O T I O N 

I 

Coaiea now Amerada Petroleum Corporation, named aa a defendant 

herein and by its attorneya moves the Court for an order dis­

missing this cause at plaintiff's cost for the reason that the 

venue of this action does not l i e ln the District Court for 

Lea County In that plaintiff has ao property In aald county 

affected by the decision of the Oil Conservation Commission of 

New Mexico as contemplated by law, and Defendant Oil Conservation 

Commission of Sew Mexico and the individual members thereof named 

as defendants herein are state officers against whom suit may be 

brought only in the District Court for Seats Fe County, Santa Fe 

Mew Mexico, where their offices are located, as provided by 

Seetion 21-5-1 {&), Mew Mexico Statutes, 1953, Annotated. 

I I 

Without In any manner waiving tne above and foregoing 

motion, and subject to the ruling of the Court thereon, Defendant 

Amerada Petroleum Corporation, by its attorneys moves the Court for 

an< order a land, a sing this cause at plaintiff's costs on the 

following grounds! 

1. The complaint herein fails to state a claim upon which 

relief sen be granted. 



2. The Court i s without jurisdiction to grant tho relief 

preyed for, or any relief. 

3. The pleintlff has no property In Lea County, Hew Mexico, 

as contemplated hy Seetion 65-3-22, Mew Maxico Statutes, 1953, 

Annotated, which ie affected hy the decision of the Oil 

Conservation Commission of New Mexico, from which this appeal 

is taken. 

I4. The complaint does not show, as required by Section 

65-3-22, New Mexico Statutes, 1953, Annotated, that said com­

plaint presents for review on appeal only questions presented 

to the defendant Oil Conservation Commiaslon of Mew Mexico by 

sppllcation for rehearing. 

5. The complaint shows on its face that plaintiff has no 

interest sufficient to support its claim for relief. 

JOBS S. MILLSB 
F. 0. Box 201+0 
Tulsa 2, Oklahoma 

KELLAHIN & FOX 
F. 0. Box 1713 
Santa Fe, Mew Mexico 

6cy o ' . 

I hereby certify that a trge copy of 

the foregoing iiMtrumenf wa» mailed to 

opnosi-g counsel of record this H ^ * 

J A t A d \Ml . . . ' 

Attorneys for Defendant 
Amerada Petroleum Corporation 

Man w Kmihhhi 
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MEMO TO THE FIIXi Qaneral Betroleua, Inc., 
v. 

Oil Conservation Coaiaiseion 

VKHUK OF THE CADBEt 

Section 65 - 3-22 (b) of the Bev Mexico Statutes paroridee that any 
party to a rehearing before taa Conservation Ooomisslon and diasstiafied 
with tba disposition of aaaa aay appeal therefrom to the District court 
of the "County vherela is located any property of such party affected by 
the decision'' etc. 

Subsection (d) of the Rev Mexico Statute referred to in the preceding 
paragraph provides: 

"The applicable rules of practice aad procedure in civil oasee 
for tba courts of tola state shall govera the proceeding* for 
review, and any appeal therefrom to the Supreme Court of this 
state, to the extent such rules are consistent vith provisioos 
of this act." 

There is nothing in the petition for review as filed by the appellant 
in captioned suit to indicate that aay property of the appellant aad affected 
by the Comaissioa's decision is located ia Xaa Couaty, or aay other County, 
of lev Maxico. It would appear froa taa relief sought ia this petition 
that subsection (b) of Section 65-3-22 of the Statctec vcula have so appli­
cation) aad that subsection (A) would, apply. 

The lav Mexico procedural statute pertaining to venue, Seetion 
21-5-1, provides that all civil actions commenced in the District Courts 
shall be commenced in counties, as follows» 

"(g) Suits against any state officers se such shall be brought 
ia the court of the county wherein their offices are located 
at the capitol and sot elsewhere." 

Reeding Seetion 65-3-22(b) aad (d) ia connection vith Section 
21-5-l(a), it might be argued that venue ls ia the district court of the 
eouaty where the sapltol la situated. 

I doubt, however, that the Lea County District Court does not have 
Jurisdiction over the case. 

The Supreme Court of lev Mexico has held in Pclsxor v. Chaves, 
1*6 I.K. 159 or 123 P. (ed) 726, that there are three essential elements of 
Jurisdiction, to witt 



(1) Jurisdiction of th* elasa of cases to vale* th* oat to he 
a4̂ udg*d belongs, 

(2) Jurisdiction of taa parties to taa act ion, 

(3) Aaa tha point decldsd. muat aa la sue*t*acs ana effact 
vtthla the issue*. 

articla TZ, aestlen 13 of tha State Ccmatltutioa picrlaasi 

"fa* District Oeurt shall hare original Jurisdiction la all 
smttars and causa* not esscpted la this Ccmstitutioa, sad. swam 
jurisdiction of special casas sad fnwismllags as amy as 
f̂eOsseê VnVaV̂ tsâ  ^̂ 9̂  •leeê sT s) JsnfssnV 4JPJjpê "Oi»i*J»lî J Jlis*̂ *Lc9snl*ftsŝ b̂l̂ 9esV ̂ J*f ĥmome êsssV^Bst 

originatiag ia infsrlor courts sad tribunals in their 
raspsctlT* districts, sad supervisory control or*/ ta* ssme. 

Fron this, it would appear that th* Constitution did sot limit taa 
jurisdiction of th* district court to any particular territory in "special 
casas sad proceedings ss may he euufei'fd hy laws" sad that the Insistent* 
ay its statutory provisions here smntlnaad wee at most setting th* venue far 
appeals froa taa CVmasr >sl to* Oomalseloa. 

Xt ia rsssssalils te therefore ersstlnde that although the iaa County 
court aaa ia tale ease jurisdiction te tame the ease oa agaeel froa the 
OcmsiirisSion orssalsainn, there are risenaehi a ground* for are •as* that 
vaaae le located la the eeumty ia vertem the capital U situated. 

So far sa aasraaa rstrelama Cfcrperetion is oceacrasd, assuring 
that the Lea Ocuaty aourt has jurisdiction, X ase ae bemeficial rsassa far 
Amorada insisting upon a resawal of the emus*. 

eci Mr* Jason Xellaain 

1» D. mama. 
*4vst «% 1999 
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THE OIL CONSERVATION COMMISSION 

STATE OF NEW MEXICO 

IN THE MATTER OF THE APPLICATION OF 
LEA COUNTY DRIP COMPANY, INC. (NO 
STOCKHOLDERS' LIABILITY), A NEW 
MEXICO CORPORATION, FOR REVISION OF 
RULES 311, 312, 1116, AND 1117 OF THE 
STATEWIDE RULES AND REGULATIONS OF 
THE NEW MEXICO OIL CONSERVATION 
COMMISSION. 

COMES NOW Lea County Drip Company, Inc. (No Stock­

holders' Liability), a New Mexico corporation, and respectfully 

petitions the New Mexico Oil Conservation Commission to amend 

the following Statewide Rules and Regulations to read as follows: 

1. 

"RULE 311. WASTE OIL 

(a) DEFINITION 

"Waste o i l " is defined as any unmerchantable liquid 

hydrocarbon accumulating on an o i l and gas lease incidental to 

normal o i l field operations, such as tank bottoms and accumula­

tions in pits, cellars, and sumps. 

(b) DESTRUCTION PROHIBITED 

The destruction of waste o i l is prohibited when i t is 

economically feasible to reclaim the same. 

No waste o i l shall be destroyed, by burning or otherwise, 

unless and until the Commission has approved an application to 

destroy the same on Form C-117-A. 

(c) RECLAMATION 

When waste o i l is to be removed from lease for 

reclamation, the person removing such o i l shall obtain a permit 

(Form C-117-B) from the appropriate District Office prior to 



removal from the lease. Any merchantable o i l recovered from such 

waste o i l shall not be chargeable against the allowable of the 

originating lease. 

The provisions of the foregoing paragraph do not apply 

when waste o i l i s reclaimed on the lease where i t originates and 

i s disposed of through the authorized transporter for the lease 

as shown on Form C-110. 

(d) The provisions of this rule do not apply when waste o i l 

i s put to beneficial use on the originating lease for purposes of 

oiling lease roads, f i r e walls, tank grades, or any other similar 

purpose." 

2. 

"RULE 312. TREATING PLANTS 

No treating plant shall operate except in conformity 

with the following provisions: 

(a) Prior to the construction of a treating plant, a 

written application shall be f i l e d for a treating plant permit 

stating in detail the location, type and capacity of the plant 

contemplated. The Commission, in not less than 30 days, w i l l 

set such application for hearing to determine whether the 

proposed plant and method of processing w i l l efficiently process, 

treat and reclaim waste o i l . Before beginning actual operations, 

the permittee shall f i l e with the Commission a performance bond 

in the amount of $10,000.00, conditioned upon substantial 

compliance with applicable statutes of the State of New Mexico 

and a l l rules, regulations, and orders of the Oil Conservation 

Commission of New Mexico. 

(b) Such permit shall entitle the treating plant 

operator to an approved Certificate of Compliance and Authoriza-



tion to Transport Oil, Commission Form C-110, for the total 

amount of products secured from waste o i l s processed by the 

operator. A l l treating plant operators shall, on or before 

the 25th day of each calendar month, f i l e at the appropriate 

D i s t r i c t Office, a monthly report on Commission Form C-118, 

which report shall support the Commission Form C-110 for the 

net o i l recovered and sold during the preceding month. 

(c) A l l permits shall be revocable, after notice and 

hearing, upon showing of good cause." 

3. 

"RULE 1116. WASTE OIL DISPOSITION PERMITS (FORM C-117-A and 
C-117-B) 

(a) Form C-117-A, Waste Oil Destruction Permit, shall 

be submitted in TRIPLICATE in accordance with Rule 311, and shall 

contain the following information: 

(1) Name of operator 

(2) Name and location of lease 

(3) Type of waste o i l (tank bottom, emulsion, etc.) 

(4) Estimated amount (in barrels). 

(b) Form C-117-B, Waste Oil Recovery Permit, shall be 

submitted in QUADRUPLICATE in accordance with Rule 311, and shall 

contain the following information: 

(1) Name of Transporter 

(2) Name of operator 

(3) Name and location of lease 

(4) Type of waste o i l (tank bottom, emulsion, etc.) 

(5) Estimated amount (in barrels) 

(6) Disposition 



"RULE 1117. TREATING PLANT OPERATOR'S MONTHLY REPORT (FORM C-118) 

Form C-118 shall be submitted in DUPLICATE in accordance 

with Rule 312, and shall contain the following information: 

(1) Name of treating plant operator. 

(2) Location of plant or plants. 

(3) Source of each individual acquisition. 

(4) Number of permit authorizing acquisition. 

(5) Gross volume of waste o i l acquired from each source. 

(6) Net amount of pipeline o i l recovered from each 

acquisition." 

Petitioner further requests an early hearing before 

the Commission upon the above matters and any related matters 

which may properly come before the Commission in connection with 

the above styled cause, and respectfully suggests a hearing on 

October 15, 1958. 

Respectfully submitted, 

LEA COUNTY DRIP COMPANY, INC. 
(No Stockholders' L i a b i l i t y ) 

By V 1 /// .A ,, --^ C 
President 



BEFORE THE OIL CONSERVATION COMMISSION 

OF THE STATE OF NEW MEXICO 

APPLICATION OF GENERAL PETROLEUM, 
INCORPORATED FOR AMENDMENT OF 
RULES 311 AND 1116 OF THE STATE­
WIDE RULES AND REGULATIONS OF THE 
OIL CONSERVATION COMMISSION OF 

No. 

NEW MEXICO. 

A P P L I C A T I O N 

COMES NOW General Petroleum, Incorporated, and moves 

the Commission to amend Rule 311, subparagraph ( c ) , of the 

Statewide Rules and Regulations to read as follows: 

"(c) When sediment o i l i s to be removed from a lease 
f o r reclamation, the person removing such sediment o i l 
s h a l l obtain a permit (Form C-117-B) from the appropriate 
D i s t r i c t Office of the Commission p r i o r to removal of the 
o i l from the lease. Any merchantable o i l recovered from 
sediment o i l s h a l l not_be charged against the allowable 
f o r the wells on the o r i g i n a t i n g lease. A l l such recovered 
o i l s h a l l be reported by the operator of the lease on 
Form C-115 (Operator's Monthly Report). Nothing contained 
i n paragraph (c) of t h i s Rule s h a l l apply to reclaiming of 
pipeline break o i l or the t r e a t i n g of tank bottoms occurring 
at a pipeline s t a t i o n , crude o i l storage terminal, or 
re f i n e r y , to the t r e a t i n g by a gasoline plant operator of 
o i l and other catchings collected i n traps and drips i n 
the gas gathering lines connected to gasoline plants and 
i n scrubbers at such plants, nor to the t r e a t i n g or reclama­
t i o n of o i l and other catchings collected i n community s a l t 
water disposal systems." 

and to amend Form C-117-B provided f o r by Rule 1116 (b) to delete 

therefrom the provision which charges the merchantable o i l 

recovered to the allowable of the o r i g i n a t i n g lease. 

f u l l Commission at the A p r i l meeting of the Commission or as there 

a f t e r as the same can be heard. 1 

Petitioners r e s p e c t f u l l y request a hearing before the 

GENERAL PE' >LEUM, INCORPORATED 

By. 
P res ident 



ii BEFORE THE OIL CONSERVATION COMMISSION 
u 
i t 

li 
j OF THE STATE OF NEW MEXICO 
i 

I IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 

li COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

j< 
j.: 

| CASE No. 1522 
| Order No. R-1299-A 

APPLICATION OF GENERAL 
PETROLEUM, INC., FOR A REVISION 
OF RULE 311 AND AN AMENDMENT OF 
ORDER NO. R-1299 TO PROVIDE THAT 
ANY MERCHANTABLE OIL RECOVERED 
FROM SEDIMENT OIL SHALL NOT BE 
CHARGED AGAINST THE ALLOWABLE 

I FOR THE WELL OR WELLS FROM 
ii WHICH SAID OIL WAS PRODUCED 
il 

ii i 
ii APPLICATION FOR RE-HEARING j 
I I 
| COMES NOW the applicant, General Petroleum, I 
;1 i n ; 

I Incorporated, and re s p e c t f u l l y moves the O i l Conservation j 
j | 
)l Commission of New Mexico, hereinafter referred to as the j 

1 I 
jj '"Commission", f o r a re-hearing with respect to Order No. j 
!j I 
ii R-1299-A and for a reversal of said order, and as i t s grounds j 
| | 

ii therefor, states: ) 
ii i 
ij i 

S 1. That the Commission i n Order R-1299-A has f a i l e d i 
j 

|j to determine a material issue i n controversy, t o - w i t : whether 

J| or not sediment o i l i s allowable o i l under the laws of New 

Mexico and the rules and regulations of the Commission, and 
'i r 

1 that said f i n d i n g i s necessary under the application f i l e d herein. I I I ji 2. That Rule 311 of the Commission Rules and Regula- | 
P I 
jj | 
y tions, as amended by Order R-1299, i s inconsistent i n that i t j 
Ij | 
!| provides that sediment o i l s which are recovered become allowable j 



o i l while providing i n the same order that sediment o i l s 

destroyed or used on the lease premises f o r f i r e walls, road 

coverings and other uses are not allowable o i l s , thus character­

i z i n g the same sediment o i l as allowable or not allowable o i l 

depending upon the use made of the o i l instead of i t s petroleum 

char a c t e r i s t i c s , i t being the contention of the applicant that 

said sediment o i l s are not allowable o i l by reason of the rules 

and regulations of t h i s Commission and regardless of the proposed 

use of said sediment o i l s and that Order R-1299-A i s an unreason­

able, a r b i t r a r y and capricious r u l i n g , inconsistent i n i t s e l f , 

based not upon the evidence as to the physical characteristics 

of said o i l but upon the proposed use of the same. 

3. That f i n d i n g of fact No. 3 is contrary to a l l the 

evidence i n t h i s case and i s not supported by any evidence, and 

that a l l of the evidence i n t h i s case i s that the proposed 

revi s i o n would prevent waste and promote the ultimate recovery 

of the maximum amount of o i l produced i n New Mexico. 

4. That said order as w r i t t e n i s inconsistent with and 

violates the following rules and regulations of the Commission: 

(1) Section A - 3 
(2) Section A - 6 
(3) Section A - 28 
(4) Section A - 60 
(5) Section A - 62 
(6) Section A - 65 
(7) Section A - 67 (b) 
(8) Section B - Rule 3 

and the following laws of the State of New Mexico: 

(1) Section 
(2) Section 
(3) Section 

65-3-2 
65-3-3 (b) 
65-3-10. 



5. That f i n d i n g of fa c t No. 3 i n said Order R-1299-A 

violates Rule 1212 of the Commission i n that said f i n d i n g i s 

contrary to a l l of the competent legal evidence i n t h i s case, 

and said f i n d i n g that the proposed revision would penalize the 

prudent operator and encourage the i n e f f i c i e n t operation of o i l 

and gas leases i s not supported by any competent legal evidence. 

6. That f i n d i n g of fa c t No. 4 violates Rule 1212 of 

the Commission i n that there i s no competent legal evidence to 

support said f i n d i n g and that a l l of the competent legal evidence 

before the Commission i s contrary to said f i n d i n g . 

For a l l of which reasons applicant prays that the 

Commission order a re-hearing i n the above e n t i t l e d cause and 

upon such re-hearing grant the revision prayed f o r i n applicant's 

p e t i t i o n herein. 

GENERAL PETROLEUM, INCORPORATED 


