IN THE DISTRICT COURT FOR LEA COUNTY
FIFTR JUDICIAL DISTRICT
STATE OF NEW MEXICO

AMANDA E. SIMS and
GEORGE W. SIMS,

Petitioners,

Ro. 18860

OTL CORSERVATION COMMESSION
OF THE STATE OF MEW MEXICO;
AND OLSEM OILS, INC.,

N S Yt Yt S S ol N St N Sag? Yot S Nl N

This cause came on for hearing before the Court, Peti-
tioners Amanda E. Sims and George W. 5ime appearing by their
attorney, C. N, Morris, and Respondeuts appesaring by Girsnd,
Cowan & Reass of Hobbs, New Mexico; Campbell & Russell of Ros-
well, New Mexico; amd Richard 5. Morris, Special Assistant to
the Attorney Gemeral, c/o 01l Counservation Commission, Smmta
Fe, New Maxico.

By agresmsat of counssl in open court it was stipulated
that the prasent msmbers of the 0Ll Comservation Commissiocn,
namely Edwin L. Mochem, Chairman, E. S. Johomy Walker, and )
A, L. Poxter, Jr., Seerstary of the Commission, be substituted
as parties in lieu of ths Respondents constituting the Com-
nissiocn sued herein.

1t 18 oo ovdered,




It was fuxrther agreed in opem ¢court that Texas Pacific
Cosl and 01l Coupany hes scquired all the leasehwld and work-
ing interest rights formerly held by Olsen Oils, Inc., and
its predecessors in title, with full knowlaedge of all matters
in coatroversy herein, and should be substituted as a party
hereto for all purposes, in lieu of Olsen Oils, Inec,

1t is s0o oxdered.

Jack Campbell, Esq., of the firm of Campbell 5 Russell,
entered the appearance of that firm as attorney for Texas
Pacific Cosl and Oil Company, associated with Girand, Cowan
and Reesa.

1t was stipulated in cpen court that the Court should
consider in evidence the record proesedings before the 04l Cowm-
mission, with the exhibitsthereto attached, and orders in
Causes 921 (Order R-667), 1567 (Order R~1310), and 2051 (Order
R-176F and R-17664). Order R-586 of the Commission was in-
troduced without objection, as well as the “Commutization
Agresment’ dated September 11, 1957.

In addition to the foregoing, & writtem stipulation re-
lating in part to the facts has been entered into betweem the
parties and 13 om file herein. In addition,certain facts were
stipulated in open court and will appear herein.

From all of the foregoing the Court makes the following
findings of faet:
1. At all times waterial hereto Patitioners herein,
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Amanda E. Sims and Ceorge W. Sims, were the owners of the full
wineral interest under the SEYNWk, E4SWk and SWiSW) of Sec~
tion 25, Township 22 South, Range 37 East, NMPM, in Lea Cownty,
subject to two outstanding 01l and Gas Leases, one being dated
April 3, 1944, executed to Gulf 0il Corporation embracing the
SEXNWE of Sec. 25, and another dated the same day and embracing
the EASwWk and 5Wiswk of said Sec. 25, also executed to Culf
0il Corporation. The lsasehold estate is now owasd and operated
by Texas Pacific Coal and 01l Coumpany.

2, At all times material hereto the mineral interests
under the NEXNWE, WAL and NWkSWk of Sec. 2% aforesaid were
owned; 1/15th by Petitioners and the remainder by the estate
of Vivian L. Drimnkard and others, subject to an cutstanding
oll & gas leass nmow owned and operated by Texas Pacific Coal
and 01l Company.

3. The half-section constituting the foregoing winsral
interests is in & multiple producing gas arsa in Lea County,
producing fram several pays including the “Blindry” pay, as
well as the "Tubb,"

4. On February 17, 1953, the Commissions Order No. R-264
ersated the Tubb and Byers-Queen gas pools, and defined the
horisontal and vertical limits of these pools. This oxder
also extended the horizontal and vertical of the Justis gas
pool. By Order R-407 the vertical limits of the Tubd gas pool
were extendsd. 7This order provides for standard gas well umits
of 160; regulations provided for the formation of non-standard
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units; production frae the Tubb, Byers-Queen and Justis pools
was prorvated and allocated for the stated reason of protect-

ing and recognizing correlative rights as defined by Sectiom
26(h), Chapter 168, WMSL 1949 (65+3029(h), MMSP 1953); special
rules relating to the establislment of non-standard ges producing
units were adopted by the Commission Order.

5. An application of R. Olazen Oil Company for am order
granting approval of an exception to Bule 5(a) of the Special
Rules and Regulatioms for the establishment of s non-standard
gas proration wnit of 160 contiguous acves consisting of the
SERNWY, ENSWk, SweSwk Sec. 23, Twp. 22 5., R. 37 E. (minerals
all owned by petitioners)., This application (Case No. 929)
was hesard by the Cosmission on July 14, 1955, and Order No.
B~677 issuad August 17, 1953 established the acreage as a non-
standard gas umit ia the Tubb poel. The oxder recited Olsen’s
intention to drill & Tubb well in the center of the SEXMk of
Sec. 23, and provided that upon completion of the well, if
productive, it be granted the production allowable of a standard
proratiom wnit for said pool, until further order of the Com=
aission.

Prior to this order the Commission had establisiwd a
son-standard unit comsisting of the same lands from the Bline-
bry gas pool, which well and wmit produced gas.

6. After the establisiment of this non-standard Rubb wmit
no well was immedlataly drilled. On September 11, 1937, Peti-
tioners aud R. Olsem 01l Company emtered into the "Commutiza-
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tion Agreement,” commutizing the two origimal Gulf leases de-

scribed in Finding 1 insofar as they covered gas rights within

the vertical limits of the Tubb gas field.
The two leases which were "commutised," combined, cover

the SEINW:, EXSw: and SwkSWy which had been approved as a

non-standard gas wnit in the Tubd pay in the Commission's order

Ho. R-677. This “Agreement,” in substance:

(a) Pools the two leases described therein for development
of liquid hydrocarbons and dry gas from the Tubb. The
production is defined as "commutimed substances."

(b) The area pooled shall dbe developed and operated as an
entirety and operation or productiom from one lsase area
shall be desmed an opsration to the entire interest
conmitted.

{(¢) Production of commutized substances and disposal thereof
shall be in couformity with allocation, allotments, and
quotas fixed by amy duly authorised person or regulatory
body under applicasble state statute. This agreement
shall be subject to all applicable laws, orders, rules,
regulations, and no party hereto shall suffer a forfei-
ture or ba lisble in dmmages for fatlure to comply with
any provisions of this agreement, if such complimnce ie
prevented by, or if such failure results from complisnce
with any such laws, orders, rules or regulations.

(d) The covenants shall be considered as covenants with the
respective interest committed, and to extend to the heirs,

successors and assigns of the parties.
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7. After this sgreenent was made and while the agreement
and Ordar No. R-677 were in force, the lease owners drilled a
well to the Tubd formatiom which was completed as a producer
about January 1, 1958, The well was drilled in the center of
the SEiNWEK, Sec. 25, at the location approved in the order,
wvhich was found therein to be a location that would prevent
waste and protect correlative rights.

8. After this well had besn on production for some months
Olden Ofls, Inc. (successor in interest to the lsasehold estates
of Gulf, R. Olsen 0il Company, et al) applied to the Commission
in Case Ro. 1567 for a l60-acre non-standard gas proration wmit
in the Tubb fisld comsisting of the Wk, SWidwk and MW&Swh
gec. 25, 1223, RIJE, or in the alternative that an oxrder be
mzmﬁotmmmum,u,mmswsusw.zs
as separate standsrd 160-acres. Dus and lawful notice of this
spplication was givem to petitioners. Petitioners had refused
to consent to standard umits because, no doubt, of the existing
well on the SELSWL, snd Order R-677 ereating a non-stamdard
wmit, under which petitioners ocwned the entirs wmineral interest.
It was proposed in the Applicatiom in Cause YNo. 1567 that 4f
the two standard wmits were force-pooled consisting of the
Wk and the SWy of Sec. 25, a secomd well in the NEkSWL of
Sec. 23 be drilled. If & non-atamdard umit be approved it
would be drilled ia the NERNWY of See. 23. The omnly evidance
before the Cosmission relative to the prevention of wasts or
ths protection of correlative rights was that this would be
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sccomplished by granting either the non-standaxrd unit, or force~
pooling the Wk of Sec. 25 into twe standard units.

The Commission found in its Ordexr R~1310 in Cause 1567
that the sost efficient and orderly development could be ac-
coaplished by forge-pooling into standsxrd units.

The Commission erdered:

(1) That ths interests of all persons haviag the right te
aruxta.mm,armmmm of dry gas and
associated liquid hydrocarbons, ard.tm fm,fmm
Mwmlmlymmm&a 25, Twp. 22 8.,
Rge. 37 E., NMPM, lea County, mm be and the same
Mmm.m&mﬁmhmﬁo&nmmva Sims
Well No. 2 located in the SEXNWE of said Sec. 25, and that
Olsen Oils, Im¢,., be and the same is hereby designated as the
mumezmmmmzmcnmmmamm
slomn.

(Z) That the production from the above-described pooled wmit
be allocated to sach tract in the wnit fn the same proportion
that the acresge in said tract bears to the total acreage in
the unit.

(3) That the interests of all persmms having the right to
drill for, produce, or share in the production of dry gas and
associated liquid hydrocarboms, or sither of them, from the
mmmxmzmmmm 25, Twp. 22 8., Rge. 37 E.,
XPH, Laa County, mm,ummmmmmm,
sud that Olsem Oils, Inc., be snd the same i3 harshy designated
a8 the operator of said pooled wmit until further order. of the
cu-ism'igmmwmwlam:uummws&
of said Sec .

(4) That the production from the sbove-described pooled umit
be allocated to each tract in the wmit in cthe same proportion
m:&mmmmzmmmmmmu
tha £,

(3) That Caomission Ordexr No. R-677, dated August 17, 1953,
be and the same is hereby rescinded upon tiwm effactive date
of this order.

(6) That the effective date of this order and of all of the
provisions contained herein shall be Jaauarxy 1, 1959,
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The record of hearing shows that apparently the force
pooling was ordersd because the opsrvator ‘preferred the two
standard proration units." (Ir 6) HNo other evidemtiary show-
ing indicated any mecessary basis feor setting aside Order R-677
and forcemoling the propexty involved.

Yo application for & re~-hearing with respect to this
Order No. R-1310 was made by Petiticmers heraein, nor was amy
sffort wade to correct the order by appeal within the time pro-
vided by See. 63-3~22, MSA 1933. I cammot agree that the
fotice of the hsaring on 1567 did not give notice of an sltax-
native application which would, if ordered, upset R~677.

9. Soms subatantial time aftexr Order R~1310 in Cause 1367
was entersd, the operator drillsd amd completed & Tubb well in
the NEASWk of 5ec. 23, and the well's production was attributed
to the Sk wait. The well was not as large a producer as the
well in the SEYNWE originally attributed to the umit established
by Order BRe677., The production fram the well in SEXNW was
allocatad to the Mg unit.

10. Petitioners, long after the time had expired to ob-
tain a re-hearing om Order R~1310 in Cause 1567, or appealing
from said order, and after Olsem Oils, Inc., pursuant to said
ordsy had drilled s second Tubb well located in the NEXSWY of
Sec. 25, which was & smaller producer than the wall in the
SEXNWE, filed bafore the Commission in Cause No. 2051 an ap~
plication for an order vecating and setting aside Order R~1310
entered in Couse 13567, and to substitute therefor a non-standard
with the "“Commutization




Agreement' between the parties dated September 11, 1957, and
sbove referred to. The application sought to re-establish the
ason-standard umit fixed by Order 2-677 and set aside the order
force-pooling the Wk of Sec. 25 entered in Order R-1310 divid-
ing the half-section into two standard quarter-secticm drilling
wits.

It was stipulated between the parties that Paragraphs 1,
2, 3, and 4 of Petitioners’ application filed in this Cowxt
were to be considered a8 true. The records in Causes 1567
(Oxder R+1310) and the "Commutization Agresment” of September 11
wers to be considexed as evidence in the case. No further evi-
dence was offered by petitioners indicating any technelogical
basis for upsetting Order R~1310. Petitioners have never comn-
sented to unitize the Wi of Sec. 25 into standard wmits, and
the only agreeuents signed by them have related to non-standard
units. The hearing resulted in Comaission Order R-1766 denying
petitioners' application amd finding that patitioners' reilef,
if any, should be to the courts. Petitioners duly filed their
application for a re-hearisng which was denled Septesber 28,
1960, and petitioners seek a review of the matter by “Petition
for Raview," timely filed in this Court. The Court finds that
since the sscoud wall was drilled after the entry of Order
R=1310, and both wells now located on the non-standard wmit
sstablished by Oxder R-677, that if the Commission had granted
the petitioners’ request in Cause Mo. 2051 an miditional well
would have to be drilled on the non~standard umit under which
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petitiomers have 1/15 of the royalty, and the two wells now
drilled would both be utilized to the productiom proration
assigned in the field to a single 160=acre producing unit.
This would result in economic waste, as oaly two wells appear
from the evidmece to be necessary to recover the gas from the
W of Sec. 25. The petiticners brought about this status by
failing to cause a review of Order R-1310 and peraitting the
iantexrvening drilling activities on thes RELSW of Sec. 25.

11, The stipulated facts set forth in the writtem stipu-
lation are adoptsd by the Court here by reference.

The foregoing comstitute the substantive facts i{n ths case
necessary to a decision.

In the view the Court takes of the case, one guestion is
decisive of this appeal. However, in view of the probabilicy
of further appeal, the Court deems it proper to give full gon~
sideration to the several questioms raised.

1. Respondents first contend that Cause No. 2031 is a
colliateral attack wpon Order R-~1310, which it is coutended
cannot bde made in the manner now presemted to the Court. It
appears that petitioners had full notice of the hearimg re-
sulting in Order R~1310., Petitioners elected not to sppear to
defend their rights. Had they dome 80, and had they timely
moved for a re-hsaring and appealsd from the order, this Court,
on the facts before the Commisasion, would have upset the order
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a8 not supported by a preponderance of the evidence. No show
ing, however, was atctempted by petitioners in Cause 2051 of a
change of conditions im the area since the former (rder X-131¢.
No re-hearing or appeal frow Urder R~131C was made or attempted.
It becane final except for modification by changed field com-
ditions. Under the facts disclosed here & collateral attack
upon tae orier canmwt bs sade,
dood 1l loapany v. lorporation Commission, 239 P{2) 1021
City of socorro v, Cook, 173 P 632; 24 NM 202
Van Yatten v, Boyd, 1530 P 917; 29 mm 250
it is true that in Uklahoma there is a statute prohibiting
a4 collateral attack on the Comsission's orders; however, the
Vklahoma Court has beld that the legislature did noc intemd that
an application to modify an unappealed from order made on the
ground that such order was based on faulty geological data or
permitting excess taking of gas was & collateral attack.
Application of Bemnett {19560), 352 P(2) 114
The application herein flled contsined no suggestion of
changed geological data, excess zas proration, or the like,
but rested ita claim upon an zlileged vicvlation of the Septem~
ber 11, 1955 'Commutization Agreement,” by the Commission order.
The jurisdiction of the Commission to make the order is ques-
tioned. This was a claim which could have been asserted by
them at the hearing resulting im Order R«131G, had they elected
to appear and assert ic.
2. 1t is next comtended by Respondents that by failimg to

take acvantaze of its administrative rights before the Commission
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in failing to defend, in fsiling to seek a rehearing as pro-
vided by statute {(NMM’Sa 1953, Sec. 65-3-22) as a basis for
appeal from tae order, and in failing to exhaust their admin-
istrative remadies to review the order, Fetitioners are pre-~
¢ludad from now seeking to avnid cthe order by the present actiom.

With thie contentlon the Court is in agreement with Respon-~
dents, particularly in view of the facts here presented. One
camnot stand idly by and permit others to expend large mwms of
zomay on the 228is of an order of a Comaissior prima facia valid,
and then be heaard to complain az 2 result of their own lethargy
o¥ feflure to act., In this case Petitioners owned all tbe
royalty mder the unit estahlished when the first Tubb well
was arilled. C(rder R-1310 upset the umit established by Oxvder
¥-677 and force-pooled the Wk of Sec. 25 into two standard umits
cansiscing of the RW: and ithe W of Sec, ¢5. Petitioners
stood by and let a4 well be drilled on the NELSW; of sec. 25.
qad this well been 2 larger well than the first well drilled,
their productien would have increased, It turned out to be a
smaller well, and their production decreased. Thev took their
chances and camcnot be heard to complain now, when they failed
to complain by properly preserving their administraetive and
legal remedies to upset Order R-13146.

Shell 01l Company v. Kerm, 335 »(2) 997 (Ckla.)

In the meantime Olsen drilled cthe second well, and if the

Commissicn should now set aside Order R-1310 and revert to

the unit set »p by Orvder R=677, an additional well would have




to be drilled under the land upon which petitioners only own
a 1/15 royalty interest. This would result in economic waste.
The undisputed evidence is that the two wells now penetrating
the Tubb gas zone can fully drain the Wk of Sec, 25. The pre-
veation of economic waste is one of the prime obligations of
the Commission under our statute.

3. It is next contended by the Respondents that the Com-~
sission has full power to force-pool as ordered by R-1310.
Petitioners contend the Commission was without jurisdiction
to enter this Order 3-1310 because of the existence of the com-
tract of September 11, 1957. Petitioners contend that the
“"commutization contract” is vioclated by the order and the 0il )
Conservation Commission was without power or jurisdictiom to
change the unit as originslly established. In the first place
Petitioners, not having participated in the hearing to urge
the existance of the contract and not having appealed from the
order, although parties to the proceedings in view of the
changed conditions precipitated by the order, camnot now in
good conscience attack it if the Commission acted within its
jurisdiction and power.

No attack is made upon the authority of the State in the
exercise of its police powers to regulate fugacious minerals
by requiring pooling, force-poolimg, sharing in production and
in safeguarding and preventing physical or economic waste in

the production of such minerals. The rule of capture is sub-
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ject o be medifled By vha stute in tha lawiul axercise of its
police povers.

Falwer (il Zorp. v, Phillips, 231 :{Z) 397 (Ukia.;

City Service Gas Co. v. Peerless, 71 s5.Ct, 251; 340G US178
Hunter v, Justice Touxt, 223 7(2) 465 (Cal.)

Wooton v. Bush, 261 P(2) 256

Wood Cil Co. v. Torporatiom Comm,, 88 P{2); 378

U. 5. v. Cotton Valley Operators, 77 F.Supp. 409

lee, Digest "Mines snd Minersls'” Key %2.3

Section 85-3«14, MMia 1953, provices irn Lection (b)) az follows:

“The commissior way establish & proracion unit for each pool, such
being the area that can be efficiently and econamically drained
and developed by one well, and in sc doing the commissior shall
consider the econoumic 10:0 caused by the drilling of unnecessary
wells, the protection ¢f correlative rights, including those of
royalty owners, the prevention of waste, the avoidance of the
augnmentation of risks arising frow the drilliog of an excessive
auxber of wells, and the prevention of reduced recovery which
might result from the frilling of too few wells.”

section (c) provides:

"the pooling of properties or parte cthereof shall be permitted,
and, if not agreed upon, may be required in any case whem and
to the extent that the smallness or shape of 4 separately owned
tract would, under the enforcement of a uniform spscing plan or
proration unit, otherwise deprive or tend to deprive the owmer
of such tract of the opportunity to recover his just and equit-
ablie share of the crude petroleuwm or natural gas, or beoti, in
the pool; Provided, that the owner of any traet that is smaller
than the drilling unit established for the field, shall mot be
deprived of ths right to drill om and produce from such traect,
if same can be done without waste; but im such case, the allow-
able production from such tract, &8s compared with the allowable
production therefrom if such tract were a full unit, shall be
in ratio of the area of such tract to the area of a full umit.
All orders requiring such pooling shall be upon terms amd com~
ditions that are just and reasonable, and will afford to the
owner of each tract im the pool the opportumity to recover or
receive his just and equitable share of the oil or gas, or both,
in the pocl as above provided, so far 43 may be practicably re-
covered without waste. In the event such pooling {s required,
the costs of development and operation of the pooled umit shall
be limited to the lowest actual expenditures required for such
purpose including & reasonable charge for supervisiom; and in
case of any dispute as to such costs, the commission shall de-
ternine the proper costs.”

s ,/r/ Vi /{uu/zt, o f/ Vs ‘77#/ .««'1,/'// &/ %4‘:’ /M(’ :
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Under this section the pocling of properties under the
enforcement of a uniform spacing plan or proration unit is
specifically authorized, and if not agreed upon, may be re-
quired. The facts show the non-uniform unit was agreed upon
(subject to qualifications), but that retitioners had refused
to agree won a uniform spacing umit program. Under these facts
the power of the Commission to force~-pool camnot be doubted,
aspuming our statutes valid.

But Petitiomars contend that by the force-~pooling the
terms of their comtract have been violated. This contention
does not appear to be supported by the “commutization contract”
itself. The comtraet, in part, provides:

“Production of commutized substances and disposal

thereof shall be in conformity with allocation, al-

lotments and quotas made or fixed by any duly au~
thorized person or regulatory body under applicable
state stacute. This agreement shall be subject to

all applicable laws, orxders, rules or regulations,

and no party hereto shall suffer a forfeiture or be

1iable in damages for failure to comply with any of

the provisicms of this agreement if such compliance

is prevented by, or i{f such failure resulcs from,

compliance with any such laws, orders, rules or

regulations."”

This precludes any contention that the unit agreement
should be so holy as wot to be subject to change by lawful
suthority. At any rate, if the contract has been violated by
the parties, resort say be made to the Courts to redress any
wrong committed batween them.

Mousanto Chamical Co. v. Southern Natural Gas, 102 5(2) 223
That is not a matter within the (il Comservation Commisaion's

donain.
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Even in tha absence of the contraetusal provisions sbove,
leases or contracts with respect to the development and produc~
tion of olil, gas or other winerals, wmust be made subject to the
police power of the state exercised in protecting natural re-
sources, and any provisions of law with respect therete fors
& part of such contracts as though written therein.

LeBaue v, Daneiger Cii Co., 49 35(2) 33 (La.}

1t appears therefore that thw (il Comservation Commission
had jurisdiction of the subject matter considered resulting im
Crder R~1310, as well as jurisdiction of the persons involved,
including the petitioners, and lawful suthority is granted to
decide the questions presented, There are the three esaential
clements of "jurisdictiom.”

State v. Fatten, 69 P(2) 931; 41 NM 393
Persky v. Chanom, 123 P(2) 726; 46 Nx 159
Truitt v. Dist. Ct., 96 P(2) 710; 46 WM 10; 176 ALR 51

It is next contended that Order R-1310 daprives the Peti-

tioners of 'Vested”’ rights, thus failing to protect their

"correlative rights.”

It is elementary that e "vested right™ is a right which

is absolute, complate, and unconditional within ite
such absolute right exists aa applied to fugatious
as oil or gas, they being subject to the lawe of state and
regulations as exist ian this scate adopted by the Cil Conser-
vation Commission to aid in the exercise of the police power
of the state. "Correlacive righats” within the act defined

as follows:
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65-3-29(h) =~""Correlative rights® means the opportunity afforded,
80 far as it is praecticable to do so, to the owner of mach

erty in a pool to produce without waste his just and squitable
share of the oil or gas, or both, im the pool, being an amount,
80 far as can be practically detexmined, and so far as can be
practicably obtained without waste, substantially in the pro-
portion that the quantity of recoverabls oil or gas, or beth,
under such property bears to the total recoverable oil or gas,
or both, in ths pool, and for such purpose to use his just and
equitable share of the reservoir energy.”

Even assuning the right of petitioners &t this late howr
to attack Order R-1310, certainly no showing has been nade or
attempted that petiticners have not or will not receive theix
fair share of the total recoverable gas from the Tubb pay in
the W of Sec, 25. 1f they do not now receive as wuch as they
formerly received, it has resulted from their own inaction and
from their own choice.

There is no common: ownership of oil or gas in a particu-
lar field in subsurface owners other than the “correlative
right" to the oil or gas passing beneath each subsurface owner's
location, end “common reservoir' or ‘common souree” or “common
supply” means the strata through which oil, gas and other hydro-
carbons may be passing. It is in no sense a suface vreservolir,
of which each surface cwmer, as tenant in commuon, owns & par-
ticulsr portionm.

Bell Corporatiom v. Bell View Oil syndicate, 76 P(2; 167, 178

Even as to water, the doctrine of “corrslative rights®
limits the taking of ground waters to the land owner's propor-
tionate share thereof.

Bistow v. Cheateau, 253 P(2} 173 (arie.}

fevy
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Exceptions are granted to esch finding and conclusiom

herein. ali findings or conclusione submitted coutrary to
the above are denied. Exceptions are allowed,

Judgment may be entsred dismissing the Petitioners’
"petition for Review” in Cause No. 18860, and said cause of

action.

v
DATED this // day of December, 1961.

Lﬁistria: Judge




