
XH THE DISTRICT COURT OF LSA COUOTY, STATS OF HEW MEXICO 

AMANDA S. 3IM3 and GEOROE V/. 
SfflS, 

Petitioners, 

-va- No. 18,860 

HONORABLE JOHH BURROUGHS, 
CHAIRMAN, MURRY S. &CRGAN, 
MEMBER, A, L« PORTER, JR., 
MEMBER, 3SCRSTAHY OF THE OIL 
CONSERVATION COMMISSION CP 
THE STATE OF KE* MEXICO; AND 
OLSEN OILS, INC., 

Respondents, 

PET IT Id? EHS' RJKiUSSTED FINDINGS CP FACT 
COHCLgSXONS OF LAW 

FI^DIKGS C'F FACT 

1, That Commission Order No. R-677 entered 

by the Commission on July 14, 1955, established the 

acreage of petitioners as a production unit for the 

production of Tubb das. 

2. That the application for the issuance of 

Order No. R-677 wss supported by substantial evidence 

that the entry of such order would prevent waste and 

would protect the correlative rights of s l l the 

parties; that such order wes not appealed from, 

3, That the Tubb gas well drilled in 3E|NW| 

of Section 25 was completed in the Tubb sone and the 

production from such well was attributed to the 

acreage of petitioners herein as previously provided 

by Order No. R-677. 

4. Thet the notice to petitioners of the 



hearing in Case No. 1567 in which the purpose of the 

hearing was recited was as f ollows : 

Application of Olsen Oils, Inc., 
for a non-standard gas proration unit. 
Applicant? in the above-styled cause, 
seeks an order establishing a l6o-aere 
npn-atandard gas proration unit in the 
Tubb Q&a Pool consisting of the N/2 
NW/4, 3 w/4 NW/4 and the NW/4 SW/4 of 
Section 25, Township 22 South, Range 
37 East, Lea County, New Mexico; or in 
the alternative for a cowpulsory pooling 
order pooling a l l interests within the 
vertical U n i t s of the Tubb Oas Pool i n 
the NW/4 of said Section 25 as one Tubb 
Gas Unit and -> 1 i'ce order pooling a l l 
interests within the vertical l i m i t s of 
the Tubb Gas Pool In the SW/4 of said 
Section 25 as another Tubb Qas Unit. 

5. That petitioners were never notified that 

Olsen Oils, Inc. in Caae ;., . 1567 were petitioning 

to vacate or supercede OrC^r No. R-677. 

C. That, no evidence concerning the geology or 

economics of production fron; Tubb Standard Units as 

opposed to the existing unit created by Order No. R-677 

End at* identical unit in the lalance of the W/2 of 

Section 25 was offered ln support cf the application 

in Case No. 1567 which was not offered i n support of 

the issuance 01 Order No. • -&77 or available to the 

applicants at he time Order No. R-677 was secured 

and no evidence of changed circumstances or waste as 

a result of production froia the unit created by Order 

No. R-677 or l i k e l y to occur froa production froia the 

balance of the w/2 of Section 25 as a unit was offered 

to the Commission in Case No. 1567. 

CONCLUSIONS OP LAW 

That Order No. R-677 was a f i n a l order from 



whioh no appeal was. saker. snd *•» Uineir,;. apor« ths 

Cvmmlmion and the parties artless a shotting ef sutedst&iifcisl 

change whioh would constitute waste wgs prodwssd to 

support a change of sû h c r ^ r . 

2. That petition*jv. herain war* m% a-srved 

with notice that Order Mo. »~677 wss toaln^ attaoksd «r 

what *r«* Cofflaiaa.ian Mould be requestedto vacate 

3» That the 'Joswission had na jurlsdlstion or 

authority to vacate or aeend Order So, 

4, Thai Ca*«. % . lS-̂ T waa a collateral sttacic 

on Order No. R-677. 

5. That petstionerV petition for review should 

be sustained and. Order Ho. H-1310 should be vacated 

and set aside snd Order E-677 should bs allows* to 

stand. 

ii-: 5 ̂ csct . fu l ly is Wi;3Ji t % ©d , 

/ s / C, K. MOTUUS 

LwVifigton, tern MeKiwo 
attorney for Petitioners 

« 



G I R A N D , C O W A N & R E E S E 
LAWYERS 

W . D . G I R A N D 2 0 4 N £ W M E x i C O B A N K AND TRUST COMPANY B U I L D I N G T E L E P H O N E 

R A Y C . C O W A N H O B B S , N E W M E X I C O E X P R E S S 3 - 9 1 1 6 

N . R A N D O L P H R E E S E P O S T O F F I C E B O X 2 4 0 5 

November 30, 1961 

The Honorable Caswell S. Neal 
D i s t r i c t Judge 
Post Office Box 351 
Carlsbad, New Mexico 

Re: Sitas v. Oil Conservation 
Commission, Lea County No. 18860 

Dear Judge Neal: 

vtfe are enclosing a copy of our requested findings and 
conclusions on behalf of Texas Pacific Coal & Oil Company. 

Very t r u l y yours, 

NRR/fr 
Ends. 

GIRAND, COWAN & REESE 

cc: Mr. C. N. Morris 
Lea County Court House 
Lovington, New Mexico 

Mr. Jack M. Campbell 
Campbell & Russell 
J. P. White Building 
Roswell, New Mexico 

Mr. Richard S. Mo r r i s ^ 
Special Assistant Attorney General 
Oil Conservation Commission 
Santa Fe, New Mexico 



G I R A N D , C O W A N 8c R E E S E 
L A W Y E R S 

W . D . G I R A N D 2 0 4 NEW MEXICO B A N K AND TRUST COMPANY B U I L D I N G T E L E P H O N E 

R A Y C . C O W A N H O B B S , N E W M E X I C O E X P R E S S 3 - 9 1 1 6 

N . R A N D O L P H R E E S E P O S T O F F I C E B O X 2 4 0 5 

November 30, 1961 

Mr. W. M. Beaueharap 
Clerk of the D i s t r i c t Court 
Lovington, New Mexico 

Re: Sims v. Oil Conservation 
Commission, et a l . 
No. 18860 

Dear Mr. Beauchamp: 

We are enclosing for f i l i n g i n the above case defendant 
Texas Pacific Coal & Oil Company's Requested Findings of 
Fact and Conclusions of Law. 

Very t r u l y yours, 

NRR/fr 
Ends. 

cc: Mr. C. N. Morris 
Lea County Court House 
Lovington, New Mexico 

Mr. Jack M. Campbell 
Campbell & Russell 
J. P. White Building 
Roswell, New Mexico 

Mr. Richard S. Morris'' 
Special Assistant Attorney General 
Oil Conservation Commission 
Santa Fe, New Mexico 



IN THE DISTRICT COURT OF LEA COUNTY, 

STATE GF NEW MEXICO. 

AMANDA E. SIMS AMD GEORGE W. SIMS, 

Petitioners, 

V. 

HONORABLE EDWIN L . MECIIEM, CHAIRJiAN, 
£.. S. (JOHNNY) WALKER, flEMBER, A . L . 
PflRTER, JR. , MEMBER, SECRETARY OF THE 
OIL CONSERVATION COMMISSION OF THE 
STATE OF NEW MEXICO: AND TEXAS PACIFIC 
COAL AND OIL COMt'ANY, 

Respondents. 

DEFENDANT TEXAS .PACIFIC 
COAL AND 0 IL COMPAl'̂ Y1 S: 

REQUESTED FINDINGS OF FACT 

COMSH NOW The defendant Texas Pacific Coal and 

Oil Company and respectfully requests cue Court to make 

or adopt: the following Findings of Fact-

1. Thaton or about che 17th day of August, ly' 

che Oil Conservation Coiar\i«sion of New Mexico, i n i t s 

t.u^cr No. R-677 in Case No. 929, pooled as a Tubb ?roduc 

tion Ui;.n the following property, to-wit. 

The Southeast Quarter of the Northwest Quarter 
las Lasc Half of the Southwest Quarter and The 
Southwest Quarter of the Southwest Quarter of 
w-fcction Twenty-five, Township Twenty-two South 
Range Thirty-seven East, Lea County, New 
riexico, and, 

chereafcar, a Tubb production well was d r i l l e d on che 

Southeast quarter of tne Northwest Quarter. 

) NO. I3,d60 
) 

) 

) 

) 



2. That on December 17, 195&, che Oil Conserva­

tion Commission of New Mexico, entered i t s Order No, R-1310 

establishing a Tubb Gas Unit consisting of the North­

west Quarter of Sec£ion Twenty-five, and another Tubb 

Gas Unit of the southwest Quarter of said Section Twenty-

f i v e , Township Twenty-two South, Range Thirty-seven East, 

N.M.P.M., Lea County, New Mexico; and, chat the applicants, 

Amanda E. Sims ana George W« Sims, had legal and actual 

notice of said hearing which resulted i n said Order 

No. R-1310 and that the said Amanda E. Sims and George 

W. Sims did not appear, protest or appeal from said 

decision. 

3. That pursuant to said urder No, R-1310 this 

defendant's predecessor i n interest, uisen Oils, Inc., 

a r i l l e d and completed a Tubb producer i n the Northeast 

Quarter of the Southwest Quarter, which well i s presently 

producing from the Tubb Gas Zone. 

4. Tnat applicants in this hearing have 

produced no cechnilogical evidence j u s t i f y i n g any \ 

change in the Oil Conservation Commission's Order No. 

- J..3JLU . 

5. That oa September 11, 1957, applicants 

and defendant's predecessor in t i t l e , Olsen Oils, Inc., 

entered into a Non-standard 160 Acre Tubb Gas Production 

Unlc Agreement, which agreement covered only the 

Southeast Quarter of the Northwest Quarter, East Half 



of the Southwest Quarter, .-outhwest Quarter of the 

Southwest Quarter of Section Twenty-five, Township 

Twenty-two South, Range Thirty-seven Ease, N.M.P.M., 

Lea County, New Mexico. 

6. That one hundred s i x t y square quarter sec­

t i o n areas are the standard production units established 

by the O i l Conservation Consnission of New Mexico f o r 

the Tubb Gas F i e l d i n Townsuip Twenty-two South, Range 

Thirty-seven East. N.M.P.M,, Lea County, New Mexico. 

7, That t h i s defendant's predecessor i n 

t i t l e attempted to and f a i l e d to obtain a voluntary 

agreement as to an addi t i o n a l production unit, i n the 

West Half of Section Twenty-five, Township Twenty-two 

South, Range Thirty-seven Ease, N.M.P.M., p r i o r to i t s 

application to the 0x1 Conservation Commission of New 

Mexico f o r forced pooling order, force pooling the 

Southeast Quarter of the Northwest Quarter, the East Half 

of the Southwest Quarter and the Southwesc Quarter of 

the Southwest Quarter i n t o one u n i t and the North Half 

of the Northwest Quarter, the Southwest Quarter of the 

Northwest Quarter and the Northwest Quarter of the 

Southwest Quarter of said section i n t o another Tubb 

Gas Production Unit, or, i n the a l t e r n a t i v e , one Tubb 

Gas Production Unit consisting of the Northwest Quarter 

of said section and another Tubb Gas Production Unit 

consisting of the Southwest Quarter of said section. 



S. That applicants ' Application, i f granted, 

would r e s u l t i n economic waste i n that i t would require 

t h i s defendant to d r i l l an addit i o n a l Tuob Gas producer 

i n the West Half of said Section Twenty-five and would 

require the abandonment of one of the Tubb Gas producers 

heretofore completed by th i s defendant. 

REQUESTED CONCLUSIONS u? LAW 

COMES NOW Defendant Texas r'acific Coal 

and O i l Company and r e s p e c t f u l l y requests the Court to 

snake the following Conclusions of Lav. 

1. That the Application of Aiaanda E«. Sims and 

George W. Sims herein constitutes a c o l l a t e r a l attack 

upon Order No. R-1310 i n Case No. 13b? before the O i i 

Conservation Commission, applicants having had legal and 

personal notice of said proceedings and having f a i l e d 

to protest said application or appeal from trie Commission* 

Orders herein, 

2. Applicants have f a i l e d co produce any 

techn i l o g i c a l testimony or evidence j u s t i f y i n g the 

Court i n overruling the Commission's Order No. R-1766 i n 

Case No. 2051 before the O i l Conservation Commission of 

New Mexico. 

3. That Order No. R-1310 i n Case No. 1567 i s 

a v a l i d Order of the O i l Conservation Commission of 

New Mexico issued i n a case where said Coir-mis sion had 



j u r i s d i c t i o n of the parties involved herein and that the 

applicant s'Application herein constitutes a c o l l a t e r a l 

attack upon such Order. 

4. That the parties having &~Led upon said 

-A' ..̂ z No. R-B1G i n d r i l l i n g the additional Tubb producing 

w«sil have acted to t h e i r detriment and economic waste 

would resuic i n granting applicants the r e l i e f prays 

for i n t h e i r Application herein, 

5. That applicants are g u i l t y of laches which 

resulted i n the changed conditions of defendant which 

prevent applicants from having the r e l i e f sought herein. 

6. That applicants are e n t i t l e d to no r e l i e f 

against the defendant Texas Pacific Coal and O i l Company 

by reason of the communitization agreement i n evidence 

herein i n t h i s case and said agreement covering only 

one-half of the acreage i n the West Half of Section Twenty-

f i v e , Township Twenty-two South, Range Thirty-seven East, 

N.M.P.M. i s icamaterial i n these proceedings. 

7. That applicants' Application be denied 

Respectfully submitted, 

Hobbs, New Mexico 
ATTORNEYS FOR TEXAS PACIFIC 
COAL AND OIL COMPANY, SUCCESSOR 
TO OLSEN OILS, INC. 


