IN THE DISTRICT COURT OF LEA COUNTY, 3TATE CF NEW MEXICO

AMANDA E. 3IM3 and GEORGE W,
3IMS,

Petltlioners,
-VB~- Y¥o. 15,860

HONGRABLE JOHN BURROUGHS,
CHAIRMAN, MURRY E, MOHGAN,
MEMBER, A, L. PORTER, JR.,
MEMBER, SECRETARY OF THE OIL
CONSERYATION COMMISSION OF
THE STATE OF NEW MEXICC; AND
OLSEN OILS, INC.,

Respondenta,

PETITIONERS' REQUESTED FINDINGS CP FACT
CONCLUSIONS CF LAV

FINUINGY OF FACT

1, That Commission Crder No. R-0677 entered
by the Commission on July 14, 1955, established the
acreage of petitioners as & production unit for the
production of Tubb Gas.

2. Thet the application for the issuance of
Order No. R-6T77 was supported by substantial evidence
that the entry of such order would prevent waste and
would protect the correlative rights of all the
parties; that such order was not appealed from,

3. That the Tubb gas well sdrilled in SEiNwd
of 3ection 25 was completed in the Tubb zone and the
production from such well was attributed to the
acreage of petitioners herein as previously provided
by (rder No. R-6T7.

4. That the notice to petitioners of the



nearing in Case Nho. 1507 ir which the purpose of the

heering was recited was as follows:

dpplication
for 8 non-=

of Clsen Cils, Inc.,

tardrrd gas proretion unitc.

Applicably in the above-styled cause,
seeks an order =stablishing = 1€C-acre

npn-standard gas

proration unit in the

Tubb Gss Pool eonsisting of the N/2
NW/4, 3W/4 NW/4 and the NW/4 SW/h of
3ection 25, Townshlp 22 3outh, Range

37 East, lea County, MNew Mexico; or in
the alternative for a compulsory pooling
order poolling 2l.i interepts within the

vertlical limits
the NW/4 of sald

of the Tubb Gas Pool in

Seotion 25 as one Tubb

Gas Unit and -~ ?iXxe order pooling &ll

interests wiltnin

the vertical limits of

the Tubvp GLas iocl 1ln the 3W/4% of said

Section 25 as another Tubb Gas Unit.

[ oo

+
ot

That petitioners

{1sen <ils, Inc, in Caze .,
£o vacate or sunercede (Order
€.

Teat no evidance

eccnoniies of productior from
opposed to the existlny unil:
zni an ldentlesl unit in Lhs

3eccicin 25 was cffered in su

were never notified that
1567 were petitioning
No,

R-677.

concerning the geology or

Tabh standard Unlts as
crested by Tvder No., R-O77
czlanee of Lhe W2 of

-

~ -

0 <f the a»noliecation

in Case Na. 1507 which was not offered in support of

the 1lssuance oi Order Lo,

anplicants a4t -~ he time Order

CT7 or avallables to the

Pl ¥

No. R-677 was secured

and no evidence of changed clrcumstances or waste as

a result of production from the unlt created by Order

No. R-677 or likely to ocecur from production from the

balance of the W/2 of Sectiocn 25 as a unit was offered

to the Commisslion in Case No

. 1567.

CONCLUSIONS OF LAW

o

That Order MNo. R-677 was a finsl order from



vhien no sppeal was taher and was Lingi

i

wRGO whe
commlsslion and the partles wrless a showlnp of subasantial
change whioch would constituts waate was produced to
suppert a8 change of such vroor.

2 That petitienc:: hereln were ot sayved
with notlea that Order No. R-GTT was beling atieoked ur
vhay wne Commli3slon would be requested to vacate same.

2, That the Zommlzzion had ne jurisdletion or
authorliy Lo vacale oy amend Crdsr Ko, iA~G77.

G The. Clae ik .1777 wgs 8 colletarsl cthack
wn (rder Ko, A=-677,

e That petitioners! petition for review ashould
be sustained and frder Ko, H-1310 should he vacated
end get aside and Order i, X~LT77 ghould be allowed to
stand,

ospegtfully swimitsed,

e

e o

e i BQEHGID
Lovington, Low YXexico
swberney for Mutitioners

i SR
/z/  C. N. MORRIS
/3/

e o



GIRAND, COWAN & REESE

LAWYERS

W. D. GIRAND 204 NEW MEXICO BANK AND TRUST COMPANY BUILDING TELEPHONE
RAY C. COWAN HOBES, NEW MEXICO EXPRESS 3-9116
N. RANDOLPH REESE POST OFFICE BOX 2405

November 30, 1961

The Homorable Caswell 5. Keal
District Judge

Post Office Box 351

Carlsbad, New Mexico

Re: Sims v. 0il Conservation
Commission, Lea County No. 18860

Dear Judge Neal:

Wwe are enclosing s copy of our requested findings and
conclusions on behalf of Texas Pacific Coal & 011 Company.

Very truly yours,

) Pt e

GIRAND, COWAN & REESE

NRR/ fr
Encls.

cc: Mr., C, N, Morris
Lea County Court House
Lovington, New Mexico

Mr. Jack M. Campbell
Campbell & Russell

J. P, White Building
Roswell, New Mexico

Mr. Richard S. Morris’/

Special Assistant Attorney General
0il Conservation Commission

Santa Fe, New Mexico



GIRAND, COWAN & REESE

LAWYERS
w. D. GIRAND 204 NEW MEXICO BANK AND TRUST COMPANY BUILDING TELEPHONE
RAY C. COWAN HOBBS, NEW MEXICO EXPRESS 3-9116
N. RANDOLPH REESE POST OFFICE BOX 2405

November 30, 1961

Mr., W. M. Beauchamp
Cleri: of the District Court
Lovington, New Mexico

Re: Sims v. 0il Conservation
Commission, et al.
No. 18860
Dear Mr. Beauchamp:
We are enclosing for filing in the above case defendant
Texas Pacific Coal & 0il Company's Reque sted Findings of
Fact and Conclusions of Law.

Very truly yours,

(Zé j COWAN ,‘2 REEE%
cc: Mr. C. N, Morris

Lea County Court House
Lovington, New Mexico

NRR/ fr
Encls.

Mr. Jack M. Cawmpbell
Campbell & Russell
J. P. White Building
Roswell, New Mexico

Mr. Richerd S. Morris'

Special #Assistant Attorney General
0il Conservatlion Commission

Santa Fe, New Mexico



L

IN TBE DISTRICT COURT OF LEA COUNTY,

5TACE OF NEW MEXICU,

AMANDA E. 3IMS AND GEORGE W. SIMS,

SR RN

Petitioners,

NO, 18,360

HONCRABLE EDWIN L. MACHEMA, CHAIRMAN,
£. 5. (JUHNNY) WALKER, (EMBER, A. L.
PORTER, JR., MEMBER, SECRETARY UF [HL
OIL CONSERVATION COMiISSION OF THE
STATE OF NEW MEXICO: AND TERAS PACIFIC
COAL AND OIL COMUANY,

e M e Vi Ve et et Nvae Nt Vriarr Yt S

Respondents.

DEFENDANT TE¥AS PACIFIC
COAL AND GIL COMPALY '5:

REQUELTED FINDINGS OF FACT

COYE:Z NW {he delfendani Texas racific Coal and
Vil Company and respeccfully requests tiue Coursi Lo wake

or adopc the following Findirgs of Facto:

4
i

1. Thaton or abeut the 17th day of Augusi, 1v53,

che ¢! Conservation Comnission of New “exice, in its

power No. R-677 in Case No. 929, pocled as & Tubb “roduc-

tian Ualr the following property, to-wii.
The Southeast Juarter cf the Norithwest Quarter,
L8 wasc Half of the Southwes: juarcer and Tue
southwest Juarter of the Scuthwest uarter of
section Twenty-five, Township Twenty-two Scuti,
Range Thirty-seven East, Lea County, New
fex1cu, and,

thereafcer, a Tubb production well was drilled on che

Soucheast yuarter i ¢ne Rorthwest {Juarter.



2. That on December 17, 1956, che vil Conserva-
tion Commission of New Mexicou, entered its Urder No., R-1310
establisning a Tubb ¢as Unit comsisting of the North-
west Quarter of secclon fwenty-£five, and another Tubb
Gas Unit of the southwesc wuarter of said seccion Twency-
five, Township Twenty-two south, Range Thiriy-seven East,
N.M.P.M., Lea County, New !lexico,; and, chat the applicants,
Amanda E. 3ims anc Gecrge W. Zims, bhad legal and actual
notice of said hearing which resulted in said Order
No. R-131(¢ and that the said Amanda E. 5ims and George
W. 3ims did not appear, protest or a??eal from said
decision.

3. That pursuant bto said vrder No. R-1314 chis
defencant 's predecessor in Incerest, visen Uils, Inc.,
arilled and completed a Tubb producer in the Northeast
Quarter of the southwest Juarter, which well is presently
producing frow the Tubb Cas Zone.

s

4. Inat applicancs in this hearing have

e

produced no ctecanilogical evidence justifying any

¢

change in the Uil Conservacion Commission's urder No.
R-1310.

5. That on 3eptember 11, 1957, applicants
and defendant's predecessor in title, ¢lsen 0ils, Inc.,
entered into a Non-standard 16U Acre Tubb Gas Production

Unic Agreement, which agreemeni covered only the

southeast Quarter of the Northwest Juarter, East Half



of the Southwest wuarter, -outhwest Juarter of the
Southwest Quarter of Section Twenty-five, Township
Twenty-cwo sSouth, Range Thirty-seven kast, N.:.2.M.,
Lea County, New Mexico.

6. That one huncred sixty fuare guarier sec-
tion areas are the standar:d production umiis established
ty the Uil Conservation Commission of New Mexico for
the Tubb Gas Field in Towmsnip Twenty-two South, Range
Thirty-seven East, N.*.,?.M,, Lea County, New Mexico.

7. That this defendant's nredecessor in
title attempted to and failed to obtainm a voluntary
agreement as to au additicnal production unit in the
West Half of Section Twenty-five, Township Twenty-two
south, Range [hiiriv-seven Easc, N.M.7.¥., prior to its
application to the Uil Conservation Comrission of New
Mdexico for forced pocling order, force nooliny the
southeast Quarter of the Northwest Quarter, the Last Half
of the southwest yuarter and cthe southwesc Juarter of
the Southwest Quarcer into one unit and the North Half
of the torthwest juarter, the Southwest Quarter of the
Northwest Quarter and the Northwest Quarier of the
southwest Quarter of said section into another Tubb
Gas Production Unit, or, in the alternacive, one Tubb
Gas Production Unit consisting of the Northwest (uarter
of said section and another Tubb Gas Production Unit

consiscing of the Louthwest Quarter of caid sectcion.



6. That applicants' Application, if granted,
would result in econonic wasté in that it would require
this defendant tu drill an additionel Tubb Gas producer
in the West Half of said section Twenty-£five and would
require the abandonment of one of the Tubl Gas producers

neretofore completed by this defenuant.

REQUESTEDR CONCLUSIONS u¥F LAW

CUMES NOW Defendant Texas racific Coal
and Uil Company and respectfully reguests the Court to
make the folliowing Conclusions of Law.

1. That the 4pplication of amanda E. Sinms and
Georze W, siwms herein constitutes a collateral attack
upon vrder No. R-1310 in Case No. 1367 before the il
Conservation Commission, applicants having had legal and
personal notice of said proceedings and naving failed
to protest said applicacion or appeal from the Commission's
uraers herein.

2, Applicants have failed co sproduce any

technilogical testimomy ox evidence justifying cthe

=

Court in overruling ihe Commission's urder No. R-1766 in
Case No. 2U51 before the (il Conservation Commission of
New Mexico.

3. That Order No. R-1310 in Lase No. 1567 is

a valid Order of the 91! Conservation Coumission of

New Mexico issued in a case wherc s&id Commission had



jurisdiccion of the parties involved herein and that the
applicant s'Application herein constitutes a collateral
attack upon such Urder.

+. That the parties having acited upon said
iz No. R-BI6 in drilling che additional Tubb producing
well have acted to their detrient and economic waste
would resulc in grauting applicancs the relief prays
ior im theilr Application nerein.

5. That applicants are guilty of laches which
resuited in the changed conditions of defendant which
prevent applicants from having the relief sought herein.

6. That applicants are entitled to no relief
against the defendant Texas Pacific Coal and 5il Company
by reason of the comununitization agreement in evidence
herein in this case and said agreement covering only
one-half{ of the acreage in the West Half of jection Twenty-
five, Township Twenty-two sjouth, Range Thirty-seven East,
N.M.P.14. is ilmnaterial in these proceedings.

7. That applicants' Application be denied

Respectfully submitted,

Pogst uffice ¥

Hobbs, New Mexico

ATTORNLYS FOR TEXAS PACIFIC
COAL AND OIL COMPANY, SUCCESSUR
TS CGLIEN 1L3, ING,



